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, 1 ABSTRACT 
r 

l ," 
The Rapporteur System was~ an important element in tpe 

smooth and efficient running of the League of. Nations. !ts greatest' 
~ 

potential was clearly manifested, however, in the management of 

international 'conflict. For, for the ftrst Ume in the history of 
1 

'1 

international organization a bold attempt was made to d~velop. a , , 

dep~ndable method for the pea~eful settlement of international dis-
1 

putes. '" However, with the collapse of the League of Nations after 
;-

World War II, the Rapporteur System seems also to have' come to 

an end. Certainly, no technique exists today in international organiza

tion which is similar to the Rapporteur of the League except perhaps 

in name. If this study of the Rapporteur System, therefore, can 

help to throw sorne new light and arouse sorne interest in that unique 

experirnent, then it will have served a useful purpose. 

Narne: Solomon M. Nkiwane. 

Title of Thesis: The Role .of the Rapport~ur in the League of Nations. 

Departmerit: Political Sci~nce, 

Degree: Doctor of Philosophy. 
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RÉSUMÉ 

Le Système Rapporteur fut un facteur important ,du fonctionne-

ment souple et efficace de la Société des Nations. Ce n'est toutefois 

que dans l'orientation du conflit international que ses possibilités se 

sont le plus clairement manifestées, En effet,. pour la première fois 
r 

dans l'histoire d'une .organisation internationale, une tentative hardie 

était faite afin d'établir une méthode sûre, destinée à régler pacifique-

ment les querelles internationales, Cependant, la dissolution de la 

Société des Nations après la Deuxième Guerre Mondiale, semble avoir 

aussi anno{lcé la fin du Système Rapporteur. Il n'existe cer.tes 

aujourd'hui aucune technique semblable au Système Rapport-eur, sauf 
" . 
peut-être nominalement, au sein des organisations internationales. 

... Donc, si la présente étude du Système Rapporteur peut aider à éclairer 
,,~,- ,..'-, . 

davantage ce système et susciter 1'intérêt dans cette expérienC'~ unique , 

en son genre, elle aura alors servi une cause" valable. 

Nom: Solomon M. Nkiwane 

Titre de la thèse: Rôle du Système Rapporteur dans la Société • 

des Nations 

Département: Sciences Politiques 

Degré: Doctorat en philosoph.ie 
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/ PREFACE 

The use of :Ra in the League of Nations was a unique 

and interesting ~xper ent in international mediation and peaceful 

settlement of intern ional disputes. Through that system League ( 

Council represe ives of member states, acting more or less in 

their private c tie,s, . but otherwise ultimately responsible to the 
. 

'<';'~ Council of the e of Nations, became instrumental in the success-

fuI settlement proportion of international disputes which 
" 

were b~ought the attention of the League Council. Urltortunately, 
, 
1 

that role and the potential of the League of Nations' Rapporteur has, 

by and large. remained untapped, unreported and unknown. Moreover, 

it would appear that with the collapse of the League of Nations at the 

end of Worid War II the essentials of that Rapporteur technique also 

came to an abrupt end. In this study, the nature of the Rapporteur 

in the settlement of international disputes, will be explored. 

The study is based on re~earch materials gathered from .severa! 

ce ntres in North America and Europe. The United Nations libraries 

t 
in New York and Geneva, Switzerland, were visited and consulted with 

regard to basic documents on the League CouncIl and the Rapporteur 

in the League of Nations. 
~ 

Primary sourc'es were also so~ht and consulted in the Public 

1 
Archives Records Centre in Ottawa, Canada; at the Manuscript Division 

of the Library of Congress in Washington, D. C.; and the Main Library 

at Princeton University, New Jersey. Four centres were visited in 

- iv -

• 



• 

Î ........ 

... 

... 

Great Britain:, the Main Library" of the University of Birmingham, the 

Bodleian Library at Oxford University and the Beaverbrook Librar~ 
f 

and the Records Office in Lohdon. Besides these documentary sources, 

interviews were sought, w~re and when p(>ssible, with individuaÎs who, 

because of their spedial knowledge of the League of Nations, would 

have been expected to throw sorne light on the subject. On this point, 

it might be appreciated that very few people who were actually involved 

in the League of Nations are still readily available for interviews, as 

most of those who are still alive are quite advanced in age. Thus, the 
1 

study was basically designed to rely more on doduments than on inter-

views. 

The core' of the study is arranged in four chapters. Chapter n 
\ . , 

consists of a general description of the nature and kinds of Rapporteurs 

used in the Lf;:ague of Nations. Chapter m provides a.. general overview 

.of the ~ international disputes which were handled by the League of Nations 

during its entire period of exjstence. Chapters IV am! V contain the i 

/ det~Uèd descriptive analyses of the role of !he Special Rapporteur in , ; 

several selected international disputes, in particular, with respect to 
~ . 

the different mediatory roles in which special apporteurs found thêfl1- ... 

selves. There is also a short chapter (Chap er VI) which deals with 

the role of comniittees -Rapporteurs' Comm ttees-i'ncluding those 

conclusion to the study. 

Capter VII Cïtitutes the ~ provided for in the Minorities Treaties. 

Finally, it needs to be stated that this study- would not have 

been undertaken, let alone completed, without the assistance of many 
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individuals and institutions. In partlcular, 
, \ ~ ---

f~rst the McGUl 'Faculty of Graduate Studies a"è Researc,!t, and the· 

Cana di an International Development Agency for their' generoûs finatreial 

l
,' assistance, in the form of Féllowshtps, thae enabled me to travel to 

-, • 1 .. 
, 

various places, inchiding severa! centres in Europe. 
~ . 

~so deeply grateful to Professors Blema Steinberg ~nd 

Jales Mallory of McGill University 'for theit patience and guidance • . , 
. Last, but. not leaat, to my. wife, Josephine, who put up with a great 

deal of inconvenienCé on my behalf, 1 say thank you. 1 wish oruy to 

add that all these inçlividuals and institutions cannot be held accountable 

" -'" 
..... for any weaknesses in Œis dissertation. 

s. M. N. 
'. 
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CHAPTER 1 

C i 
, INTRODUCTION ' 

~ ." 1 

ctice whereby Rapporteurs tere used by the Assembly 

and cbunc' \ of the League of Nations ti rr'o~ote the efficlency of 

their op rat\ons was not an entirely ne phenomenon. Similar pro-
• 

had been known and developed in several continental European 

particularly in France, long before the founding of the 

Lea Nations. What could be considered novel about the technique 
J 

wa its employment in an international setting rather than a domestic 

o Moreover, _ the fact that the Rapporteur became an effective 

instrument for the peaceful settlement of international disputes was 

both new and significant. The purpose of this study is to examine how 

the Rapporteur system of the League of Nations worked and, in 
Il 

particular, to explore the way the technique was utilised by the 

League Council to seule international disputes. 

While an enormous body of material exists on the League of 

Nations, 1 there is no study, at this writing, on the role of the Rap-

1 A vast literature on the League of Nations, especially on its 
history, exists. The best works would include the following: Francis 
Paul Walters, A Histort of the League of Nations (London: Oxford 
University Press, 1952; Sir Alfred Zimmern, The League of Nations 
and the Rule of Law (London: Macmillan & Co. Limited, 1936); 
Viscount Cecil of Chelwood, A Great Experiment (New York: Oxford 
University Press, 1941); C. Howard-Ellis, The Origin, Structure and 
Workin of the Le ue of Nations (London: George Allen & Unwm, 
1928; Arthur Sweetser, The League of Nations at Work (New York: 
The Macmillan Co., 1920); John Spencer Bassett, The League of Nations 
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porteur in the League of Nations. 2- In fact, the Rapporteur phenomenon 

, ,\ 
seems to have attracted little serious attention from scholars other th~n 

a. few pe:.;functory and laudatory comments. 3 

( 

What is even more intriguing about this lack of information on 

the League's Rapporteur technique is that at one point aiter the Second 

World War, the United Nations appeared to be interited in developing 

(New York: l.ongmans, Green and Co., 1928); Den/! ..... Myers, Handbook 
of the League of Nations (New ~ york: World Peac~ Foundation,. 1935 ). 

The best works focuBsing on specifie aspect~ of the League of '. 
Nations' activities ~uld include the following: James Barros, The 
Aland Islands Question: !ts Settlement by 'the League of Nations(New 
Haven: Yale University Press, 1968); James Barros, The Corfu Incident 
o,f 1923 (Princeton, N. J.: Princeton University Press, 1965 ); James 
Barros, Betrayal frorn Within (New Ha-ven: Yale University Press, 
1968); James Barros, The Lea ue of Nations and the Great Powers 
(Oxford: At the Clarendon Press, 1970; E. Margaret Burton, The 
Assembl of the Lea e of Nations (Chicago: The University of Chicago 
Press, 1941; Pablo de Azcarate, Lea ue of Nations and Minorities 
(Washington: Carnegie Endowment for International Peace, 1945, . R. G. 
Greaves, The Lea ue Committee and World Order (London: Oxford 
University Press, 1931; T. P. Conwell-Evans, The League Council in 
Action (lDndon: Oxford University Press, 1928); David Hunter Miller, 
The Draiting of the Covenant, 2 vols. (New York: G. P. Putnam's 
Sons, 1928). 

2In a communicatlOn to the writer dated 28th April, 1971 (ReL 
G llA 5/193892), Srew We}ander, Chief of Historical Collections Section 

" 
in the United Nations Library, Geneva, stated: "I can inform you' that 
... the League of Nations Archives have not brought to light any files 
treating the institution of Rapporteur ~ such. Il .n 

3UTtRapporteur filled a vital role in the practice of the League 
of Nations Il by Sydney Bailey, The General Assembl of the United 1 

Nations ( ndon: Stevens & Sons Limited, 1960, p. 148; Il Many limes 
in the course of its existence, the Council had cause to be grateful 
for the exertions of its Rapporteurs," by Walters, op. cit., p. 596; 
"It Is an interesting' and instructive performance, Il by Pitman B. 
Potter, Ail Introduction to the Stud of International Or anization (New 
York: The Century Company, 1927 ,. p. 411. See also Conwell-Evans, 
op. cit., p. 1~ 

1 
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for itself a teclmique similar to that of the Leaguets Rapporteur. 4 

For instance, following the creation of the Int~rim Committee of the 

GetJ,eral Assembly in 1947,5 the General Assembly passed a resolutio1'l6 

èharging the Interim Committee to undertake, among other things, a 
" 

study 7 on how the League of Nations had used the Rapporteur technique. 

4Al-th~ founding of the United Nations, general interest in the 
Rapporteur became manifest in the structural set up. See, United 
Nations: IX>oun\ent 67/G/20, May 5, 1945. "Organization, Function and 
Officerships," 'United Nations Conference on International Organization 
(Chart). See also, Year Book ,of the United Nations, 1946-47, pp. 113: 

'il The, Conference was divided into four Commissions and twelve technical 
Committees. AlI delegations were represented on the Commissions and 
Committees. " 

"Each Commission had a President 'and a Rapporteur, who were 
nominated by the Steering Committee and approved by the Conference. Il 

"Each technical comnlittee had a Chair man and a Rapporteur, who 
were nominated by the Steering Committee and approved by the Confe,l'ence." 

5 This was a general committee of the General Assembly which was 
composed of aIl the states members of the Organization. It was created 
in 1947 to function continuously between the Assembly sessions. See, 
United NatIOns, General Assembly Resolution ru (TI): Establishment of 
the Interim Committee of the General Assembly (November 13th, 1947). 

/ 
6United Nations, General Assembly Resolution 268 (III) B: 

1\ intment of a Ra rteur or Conciliator for a Situation or Dis ute 
ht to the Attention of the Securi Countil A ril 28th, 1948. 

7 
The United Nations Secretariat conducted a series of research 

studies (there were exactly eight) on behalf of the Interim Committee. 
The latter body used these studies às a basis of its own reports and 
recommendations to the General Assembly. See, United Nations, General 
Assembl Official Records, Third Session Su ]ementar No. 10 A 578 
A 583,.. A 605, A 606); Re orts of the Interim Committee of the General 
Assembly (5 January - 5 August, 1948, pp. 31-32. The research study 

-- which specifically dealt with the Rapporteur, of the League of NatIOns is: 
United Nations, DocUl;nent A/AC. 18/68: Measures and Procedures of 
Pacifie Settlement Em 10 ed b the Lea ue of Nations Memorandum re-
ared b the Secretar'at. This is a 42 -page document outlining all the 

main methods employ d-!>y the League of Nations in the 'peaceful settle
ment of internati~nal, qisputes. The role of the Rapporteur is touched on 
only briefly in two pages (pp. 7-9). The substance of the latter will be 
dealt with at an appropHate place below. 
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While the completed studies wete followed by sorne recomrnenda(ions 

to the General ;As se rnls'ly , no f~rther actio~ was ever taken. 8 

One of the agreed principles under which the League of Nations 

was to op~rate was "the acceptance of ObligationM n,ot to resort, to war" 

except under certain very specüic conditions. 9 ~y 1939, twenty years 

later, not only had many violent clashes occurred between states, in 
l 
\ 

clear violation of the provisions of the Covenalit of the League of 

Nations, but once again the world was plunging into an even more 

horrible global confrontation. Similarly, at the founding of the United 

Nations in 1945, immediately following the 'end of the Second World War, 

representatives'-ôf the assembled states pledged that "in order to save 
: 'li . 

succeeding generations from the scourge of war, If they were resolved 

that If armed force shaH not be used lf (Preamble to the Charter of the 

United Nations). Mter twenty-eight years of the existence of thE;! 

United NatlOns, it is not yet evident that interstate violence will ever 

be brought under control. 

8The subsequent studies of the United Nations which culminated 
in the Report of -the "Mexico Committee" in 196,6, could be considered 
the answer to, or implerpentation of, the General Assembly Resolution 
of April '28, 1948. See, United Nations, General Assembly, Official 
Records of 'the Twenty-First Session, Agenda Item 87: Consideration of 
Principles of International Law Concerning Frjendly Relations and Co-
o eration amon States in accordance with the Charter of the United Nations. 
See also, United Nations, Document A 6230 : Re~t of the 1966 Special 
Committee on Principles of International Law Concerning Friendly 
Relat ions and Cooperation ,among States. Il 

_ 9preamble of the Co venant of the League of Nations. The specUic 
conditions were that no state wo_~d be allowed to go to war untU it had 
exhaust~d all other peaceful méàns, "and aiter the lapse of three months 
(Art,,13). 

, 
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A plausible Inference from the âbove paragraph is that pledges 
"'t-: 1.-- # 

and pronouncements by WQrld pollticianS"'have never been enough to 

prevent wars between states:' What ~ls always ~~n: l~~king, among 

other things, are dependable mechanisms or procedures for settl1ng 

intérnational disputes peacefully. This study has been undertaken on 

the assumption that a continued search for .more teliable iIÛormation 
1 

concerning methods and techniques for th~ settlement- of disputes be-
\ 

tween states caÎf be a signüicant contribution to a reduction in inter-

sta~e hostilities. ' 
i , 

The main thrust of the st\J.dy will center around the activities 
, 

of the Rapporteur with regard to the peaceful settlement of international 

disputes by the Council of the League of Nations. The treatment of the 

subject matter is essentially historical as reliance will be placed on 

descriptive analysis, although not a strictly chronological one. That is, 
. .' 

freedom and flexibility i8 reserved in selecting those aspects of 

the Rapporteur system which may add to as cl ear a picture of the 

technique as possible. 
'\ 

".-4 

(i) 
\ ' 

The Origins of the Rapporteur 
i 

, ~. It would be hard to deny that the founders of the League of Nations, 

especially the representatives of European countries, were aware of, 

and probably well acquainted with, the Rapporteur technique. Many of 
~-. 

thern were farniliar witb its usage in. various continental political systems. 

To 6thers, includitlg those who knew least about the Rapporteur in France, 
p 

there appeared to be sorne similarity between the proposed scherne and 
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the Cabinet systems qf certain countries. 'tf one were to think of the 

League Council as an international Cabinet, with the President of ,the 

-Council as f equivalent to a Prime Minister and the Regular Rappo~:~urs 
as 'the counterpart of Cabinet Ministers, the parallel would seem to be c' 

1 

fitting. In fact, commentators such as Sir Alfred Zimmern and Francis 
\ 

P. Walters have observed that· the League Council had features of the 

British Cabinet system. However, su ch views remain speculative as 

long as the origina\ motivations and intentions of those who introduced 
.-

the Rapporteur system in the League of Nations remain obscure. 

By the end of World War I, the most developed and well-known 

Rapporteur system was that which thrived in the Third Republic of 

France. Although the institution had become a common featilre of the 

governmental processes of several countries of continental Europe, 10 

it should be kept in mind that that was as a result of the spread of 

the French Revolution and the territorial conquests of Napoleon Bona-

parte, which extended French political influence over much of Europe. 

The form and practice of tlie institution of Rapporteur, whether in 

modern France or in the ofher European countries, is only a mani-

festation of a phenomenon whose history goes back to the period 

immedi~tely following the founding of the French monarchy itself -in 

the second hall of the thirteenth century. 

lOFélix Moreau et Joseph Delpech, Les Rèilements des Assemblées 
Législatives, 2 vols. (Paris: N. Giard & E. Briere, 1907).' The other 
countries are: Austria, Belgium, Germany, Greece, Hungary, Italy, the 
Netherlands, Norway and Switze,rland. 
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Four developmental phases of the French Rapporteur are recog-

nizable. First, there ~as the early monarchical beginnings in which 

those individuals, defined by one historian as "distinguished figures in 

the legal world ... who sometimes acted as Rapporteurs, ,,11 were 
, 

gener~lly called Il maîtres des requêtes." These functionaries, who 
! r' 

'werl appointed by the king, usually acted as neutral or impartial inter-

mediaries in the administra~ion of j,ustice, and (Nere frequently entrus(ed 

with 'fact-finding' missions to the 'provinces, reporting back to the rele

vant section of the Conseil d'État. ,,12 

The monarchical phase of the Rapporteur merged into the judicial 

phase in which an even more elaborate development of the Rapporteur 

occurred. That was related to the creation of the "Parlement of Paris"-

~, the French equivalent of the British High Court13-by Philip the Fair. 

In arder to render correct judgement, and tl;lerefore Justice, in the 

trial of cases by the "parlement," a more refined classification of the 

IImaîtres des requêtes" became necessary: Those "who prepared wr1tten 

'evidence for ]udgement, the Rapporteurs, fi and those who used that writ

ten evidence for arriving at sorne ]u'dgements. 14 , A~ Sherman further 

states: 

11 F. C. Green, The Ancien Regime: A Manual of French Instituhons 

14rbid. 

(Edinburgh: Edinburgh University Press, 1958), p. 6. 

Sherman, The ParlemEmt of Paris (London: Eyre and 
, 1968), p. 3. 

/ 
--' 
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USQally, during the final part ,~f the trial, after the 
Grand Chamber had pronounced on every aspect of 
the case, but the parties wanted further investigation, 
it fell to the Rapporteur to s1ft all the documentary 
material. 15 

The judicial Rapporteur was appointed by the President of the 

"Chambre of Enquêtes" (Councillors), and bis duty was: 

•.. to sift the documentary evidence, to asses!j fin 
writing, which articles had been proved and wlÙch . 
remained doubtful, and finally, in the light of this 
detaUed writing to estimate what Lthe J correct 
verdict should be. 16 

,. 

Besides sifting documents, the judicial Rapporteur also participat~d 

in the final discussions of a trial which uSVally took place in private. 
o 
It was at such a session that "the Rapporteur took his colleagues through 

the case, article by article, giving them his opinion upon the value of 

the testimony offered by the witnesses, supporting his view with quota-

tions trom the various dispositions ... 17 As Sherman points out, "the . . 

opinions of the Rapporteur in most cases were particularly influential, Il 

if they did_ not "frequently determine, Il and were certainly almost a1ways 

the basis of, "whatever verdict the judges reached ... collectively. ,,18 

With the l~unching of the French Revolution in 1789, the beginnings 

of a new kind of Rapporteur were 'laid in France. This was the Committee 

Rapporte~r of the French Parliamentary Committee System which received 
• 

15 DJid. -
16DJid. 

17 DJid., p. 65 . ~ \ 
18n>'d p. 71. _1_., 1 /, 

) 
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Us most concrete form in the Third Republic and which continued 

into the Fourth Republic. 

According to R. K. Gooch, 19 an authority on the French parlia-

mentary system, the origins of the French Rapporteur in France "are , 

to be sought- in the National Assembly of 1789 ... 1792." 20 ln Ws view, 

"aU the germs w~re there, Il including the elevation of committees to 

a position of permanent importance "in the French governmental sys

tem. ,~21 The prominent role of Rapporteurs in the French National 

Assembly in 1789 -1791 accounts almost exclusively for the conspicuous 

role of the Rapporteur which emèrged in the parliamentary committee 

system of France during the Third and Fourth Republics. Although 
• 

Gooch was referring specifically to the Committee of Finance which 

the National Assembly had established in 1789, bis footnote that: 

This Committee . . . quickly displayed the characte):' - , 
istics of its descendant of the Third and Fourth ' 
Republics-the tenden,~Y to usurp the prerogatives 
both of the executivè and the legislature22 

.... 
could be applied as weIl to all the othe)' committees. 

From July 1789 to September 1791, a period following the collapse 

of .the Ancien Regime in France, the French National Assemblyembarked 

19The next few paragraphs, dealing with the origins of the "political" 
Rapporteur in the 1789 -1791 period of the history of France, will be 
based primarily on Ih-K. Oooch, Parliamenta Government in France 
Revolutionary Origins 1789'--:i 721 (New, York: Russell & Russell, 1960. 

20Ibid., p. 2~ 1. 

21Ibid. 

<, , 
I~ • 

"1 

,1 
" " , 
'\ 
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upon an ambitious program of formulating and producing a democratic 

constitution for France. To do that, the National Assembly appointed 

a number of committees, the most important of which was the Committee 

of the Constitution. The work of those committees was reported to the 

National Assembly by very able Rapporteurs. For instance, one of the 

,most famouB Rapporteurs at the time was a Jean Joseph M,ounier (1758-

1806), a young Grenoble lawyer who is S~d j.o have gained Il considerable 

prominence in his native province through successfully defying the king. 1123 

Mounier had been chosen by the Committee of Thirty, whose dut Y was 
{ 

the prelhninary study of questions connected with the formation of the 
" 

Constitution, to be its Rapporteur. Later, as a member of the Commit-

tee of Eight which was charged with the job of drafting a Constitution, 

he was again chosen by the latter Committee to be its Rapporteur on 

the item concerning the Declaration of the Rights of Man and of the 

~ Citizen. 24 These Rapporteurs were not only the spokesmen for the 

respective Committees, they were also recognized leaders and capable 
" 

orators where and when Il reporting l1 was more than just representing 

their committees. They interpreted and propounded their persona! 

views wlth a commitment which went beyond the mere reporting of the , 

23' . 
lbid., p. 23. 

24lbid., p. 62. Other pro minent Rapporteurs, to name a few, 
included the following: 'oJean Nicholas Desmeuniers, Rapporteur for the 
Committee of the Constitution in charge of the subject on the Il Organization 
of the Ministry"; Jacques Guillaume Thouret, Rapporteur of the Corn
mittee on the Constitution in charge of the "structure and functions of 
the legislature"; François Félix Hyacinthe Muguet, Rapporteur on 
behalf of seven committees on the flight of the king . 

• ,.t ... 
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views of their 

The 

AssemblY 

of the debates in the 1789-91 French National 

the future Constitution of France was not only 

the establishment of a parlifme1ùary system of democratic governtnent 
l,. 

. for France, bu~ within that Jystem, the institutionalization of the Com-

mittee Rapporteur. In the Third Republic the Rapporteur was a much 

more powerful figure than any of the other positions of the Committee, 
) 

including the Chairman. The,latter was considered to be only "the 

official channel of ordinary communication betweep the members and 

,the other official bodies like the Atsembly and Mi?isters," 25 On the 

other hand, the Rapporteur was "arJ onerous office, 'for -,the Rapporteur 

was ISic J responsible for guiding the wish of the Commission from 

the standpoint of policy, ,,26 and it would appear that he took the lead 

in debates on a subject of which he was the Rapporteur. It is reported 

that Rapporteurs were even more powerful than the government ministers, 

and that it was not uncommon that "many a Rapporteur made his Mlnis

terrs lUe miserable. ,,27 

Mén like Mirabeau had condemned the proposed Committee syst~m 

which he referred to at one time as IIthose useless committees in which 

is nearly always compromised the dignity of the representatives of the 

25Herman Finer, Theor and Practice of Modern Government 
revised. edition (New York: Henry HoIt and Company, 1949, p. 494. 

26fuid., p. 495. 

27fujd., . p. 507. 

,/ 

" ..... , , 
- ~.\ 
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nation. ,,28 Gooch commÈmts that the a..!,IDIment by Mirabeau "seems at 

the present day a prophetie anticipation of thp famous cpmités." 
,~ ( .. , 

continues to say that: 
\ A ' • 

I["Mirabeau1sJ ulÛavourable reference to the relation
ship between lègislative committees and ministers 
under a parliamentary system is fiost striking and 
signfficant in ~onnection with the part played by Com
mittees undef lhe Third and Fourth Republics. 29 

'J 

He 

--i ~ . ~ 
The Rapporteur in the Third Republic 0.1 France, like every other 

1 

par1iamen~rian, was a deputy of the French t Chamber oLDeputies who , 
1 ~ < \ 

had become the chief spokesman of the Committee to which he had been ~~. , 
l , 

attached. That is to say, for eaeh specUle item or Iegislative measure 

that a parliamentary committee considered, a Rapporteur wouid be 

", chosen. Th(},Se Committees-called "Commissions" or "Commissions 

générales parleméntaires" in Ftench30 -were given a much more influ-

entiai role or voice in legislation than, for instance, their British 

counterpart. In British parliamentary procedure, bills are introduced, 

"explained, defended and piloted by the Minister, ,,31 who continues to be 

respon/?ible throughout all the stages of a bill. Bills are referred to 

Committees only aiter the second reading in the House of Commons. The 

28 
Gooch, op. cil., p. 113. 

29Ibid., p. 114. 

30Edward . McChesney Sait, Government am!"ÏlbHties in Ffance 
(New York: World Book Company, 1921), ' p. 211. >«, 

31J. A. Corry, and Henry J. Abraham, Elements of Démocratie 
Government (New York: OXford University Press, 1964), p. 509, and , 
Sait, op. cit., p. 211. 
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Minister responsible for IPtroducing the bill attends t~e Committee 

meetings and continues to be the spokesman. In the French system, 

however, the Minister responsible for introducfng, the bill could only 

initiate the legislati ve process by ,reading the bill at the first sitting 

of the Chamber of Deputies on th..: _ bij.l, after whi'ch the bill was refer

red to the appropriate committee for detaileq scrutiny. The latter met 

"in secret without the guidance of a Minister." 32 From there on the 
J 

French Assembly would ~ot discuss the bill until the Committee had 

completed Hs own study. Whèn the Committee eventually completed 
1 

ita examination, it would submit a carefully written report to the 

Chamber. Herman Finer had in mind the C<?mnûttee practi~e of the 

Third and Fourth R epublics of France when fie stated that: 

... the Commission'. predominates, the House cannot 
discuss before the re,ports, it select~ and amends amend
ments, ~ it watches the who le of the debate, guides it, 
intervenes as a specially authorized body, and can take 
a bill away from the Rouse and reconsider it when 
amendments are being ,offered and aIter the House has 
done with it. 33 ' 

The central figure in that French Commlttee system was the 

Rapporteur. Apparently, it was a position of great influence in French 

~litics, and incumbents usually used t hat' position as a stepping stone 

to higher office. The man usually cited às having us~d his succes~~ul 

career as Rapporteur for climbing to highe~ poUtical office was Ari,stide 

Briand, who had the distinCtion of being Pr~mier of France eleven" times. 34 

32Sait, op. cit., p. 211. 

33F , 't 487 ~ mer, op. Cl.? p. . 

34Ibid., p. 507. 

,) l , .. -

',. , 
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Thus, the Rapporteur in the Third Republic of France played a 

double roIe: as an important element in the parliamentary corn mittee 

system, as well as a self -serving device for the holders of the position. 

By and large, the results of the procedure were considered unsatisfactory 

because the m ethod did not encourage team play, but rather di vided the 

leadership. 35 There is also evidence that Rapporteurs sometimes tended 

tQ be irresponsible. For- instance, some Rapporteurs would advocate 

increase in expenditures on projects not found necessary by the Minister, 

or arbitrarily decide that there were too many juclges r which would lead to 

their reduction. 36 

(H) A Comparison of the Function of the French Rapporteur and the League 

of Nations Raooorteur 
ft • 

The preceding account suggested that the Rapporteur in France 

\ 

performed three kinds of functions, depending upon the peric;>d of its 

development. ,In the earliest period, the Rapporteur was strictly a 

civil servant. He was an appointee of the central authority, the king, 

and was solely l'esponsible--to him. Whatever mediatory role he played 

in the kingdom, it was primarily for the settlement of dis'putes betwcen 

"outside" parties, for instance, between two disputing feudal lords 

35Willi .. '1m Bennett Munro and Morley Ayearst, The Govel'nments-, 
of Europe: 4th Edition (New York: The Macmillan Company, 1954), pp. 426-
431. 

36 John Edward Courtenay, France, New and Revised Edition (London: 
Macmillan and Co. Ltd., 1902), p. 445; 

, 
" 
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"-
w:ithin the kingdom -alt~jlgh that was one of the functions-but ta 

setUe any mis~~t~npings "between the latter and, the central authority. 
// . .... . 

The Rapporteur wâs an important element in the preservation of the 
, 

French Kingdom-i. e., the unit y of the kingdom. His role had Oie 
.... ,-'; 

-
,~,' authority and power of the king behind ijlm. 

As we enter into the study of the Rapporteur in the League of 

Nations, it may be noted here that in so far as the mediatory role of 

the Rapporteur is concerned, the Rapporteur in the League of Nations 

tended primarily to be concerned wJth the bringing about of a peaceful 

settlement between the parties ta a dispute and not between the latter 

and the League. Although the Rapporteur was appointed by an organ 

of the League of Nations, he was also a representative of his govern-

ment. Although his latter connections were not supposed to have any 

bearing in his role as Rapporteur, the influence from his government 

could not be completely ruled out under aU circumstances. 

From about the 16th century to the eve of the French Revolution, 

the roIe of the French Rapporteur shifted fI:om Ihat of being advisor to 

the central authority and mediator, ta that of impartial judicial reporter. , . 

The function of Rapporteur became a spec~ali,sed activity for which the 

incumbent was expected to be weIl read and knowledgeable in the legal 

profession. The Rapporteur was basicallY~.fl researcher and analyser 

of cases whose findings would be used as bases ~or informed judgement 

by court judges. The latter had not only to be presented with the~ Rap-

porteur' s written report, but occasionally relied upon the Rapporteur' s 
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oral guidance through the intricaçies of the cases. 

The present study will déll1çmstrate that the Rapporteur' s Report 

to the League CouncU became an important element of Ra:pporteurship. 

The decisions and resolutions of the League Council, wherein Rapporteurs 

were involved, relied heavily on those reports and the oral representa-

tions of the Rapporteur. Beyond that, however, it does not apjrear that 

the Rapporteur in the League was involved in judicial matt~rs and, '. in 

any case, the most important aspect of Rapporteurship was that related 

to international disputes of a 'political nattll'e. Moreover, in the League 

of Nations, the Rapporteur did not have ta be a Legal expert as was the 

case in France. AlI that was necessary was, that an individual be a 

representative of his government in the League Council, and that he 

command the respect and confidence of his colleagues in the Council 

for his skills in mediation. 

As noted earlier,37 by the time of the Third Republic in France, 

the Rapporteur had developed into a position of formidable influence in 
• l 

French politics. Generally, the effect of that role was' divisive and 

partisan in the sense that, instead of acting as mediator,,, the Bapporteur 

assumed an unmistakable position of opposition to the government, whUe 

at the same time criticising the governrnent under the cloak of non '"'" 

partisanship. In this study, it will be shown that the Rapporteur in the 

League of Nations functioned clearly as a "third petrty" as an effort was 
" 

made a!ways to select as Rapporteur a representative whose government 

was considered neutral with regard to the disput~. 

37 See p. 14. 

, , , 
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ÇHAPTER'n 

\ 
RAPPORTEURSHIP. AND THE LEAGUE OF NATIONS 

(i) Origins of the League's Rapporteur System 

The origins oP the Rapporteur technique in the League of Nations 

may be traced back to experiences immediately before and during . .'" 
World War l,land to the discussions of the Paris Peace Conference 

immediately before the cre~tion of the' League oCNâtions. 2 Unfortunately, 
/ 

no r.ecord of any specüic discussions on the fSSible introduction of the 
r' - , 

Rapporteur in the League seems to have been kept. Even close ob-

servers and commentators of the Peace Conference such as David 
• 

Hunter Miller and H. W. V. Temperley have hardly made any references 

to the Rapporteur. 3 
.. ,~""-,,-

~ , 

Nowhere in the Covenant of the League of Nations does the term 
1 

"Rapporteur" appear. That, in, itseU, need not be interpreted as 

evidence that the Rapporteur wfls considered unimportant. The framers 

of the Covenant appear to have delibe~ately left it to the Council and , 

I Sir Alfred Zimmern, The r...e~gue of Nations and the Rule of Law 
(London: The Macmillan and Co. Limited, 1939), pp. 139 ff. 

21n particular discussions related to the presentatio~ of the Anglo-
,) 1 

American drafts of the Covenant. See C~arles Seymour, The Intimate 
Papers of Colonel Hoqse (New Yor~'! Hou~hton Mifflin Company, 1928), 
pp. 279-320. , ':; :' ;: 

, 

_ 3David Hunter Miller, The Drafting of the Covenant, 2 vols. (New'~ 0 

York: G. p~ Putnam & ~ns, 1928); H. W. V. Temperley (ed.), A History , 
of the Peacft Conference of Paris, 6 vOls. (London: Hodder and Stoughton, 
1920); and Jarpes T. Shotwell, At th~' Paris l,>ea.ce Conference (New York: 
The Macmillan Company, 1937). """ 

17 
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the ~Bembly to formulate and regulate their own procedures an~ tech

niques às best as they saw fit, as long as those processes did not 

conflict with the Covenant. This seems to have been tOquite ln order 

amlA'lthln the meanlng of. Article' 5, paragraph 2" Of the Covenant: 

-'1 AlI matters of procedure at meetings of the Assembly 
or of the Council, including the appointment of Com
mi~tees to investigate particular mattera, shan be 
regulated by the Assembly or by the Council and may 
be decided by a majority of the members of the League 

", represented at the 'meeting. 
'f • r-' 

In the AsS"en;Ibly and the Councll, the instruments fOt-j regtilation 

were "RuIes of Procedure of the AssembLy of the League of Nations" and 

'the "Rules of Procedure .of the Council of the League of Nations, .f- respec

tiveIy. It was in tho'!3e two instruments that the Rapporteur' (or" reporter:' 
, .. 

as it is called in the English ver sion of the ''Rules of Procedure o~ the 1 

Council of t1be League of Nations") was mentioned specifically. ~.' 
" :,' 1 u 

T~~"'~riginS of the "Rules of Procedure of the Council of the League 

of Nationsll4 was the "Draft Order of Procedure for the CouncU" drawn 
tfJ,. 

up by the Secretary-Geneval of the League of Nations, Sir Eric Drummond.5 

7- ~~ The latter document was first presefited for general discussion and amend-
J 
',1 

. '" - 'ment at the third meeting of the Second Session of the League Council 

which was held in London on February 12, 1920. 6 From that meet~g 

. 4League of Nations, Document C. ,393, M. 200. 1933. V (1933. v. 4): 
Rules of Procedure of the Couneil of th'e LeaS"?e of Nations (26th May, 1933). 

5 LeagJe of Nation~, Couneil Document No. 4 (27/864/193): 
Draft Order of Procedure for the CouReil of the League of Nations. 

(. 1 6Third meeting of the Second Session of the Council of the 
League of Nations which was held on February 12th, 1920. Bee League 
of Nations, Minutes of the Council, (1 - 8), 1920, Annex 4. 
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until May 17th, 19207 when the "Rulés of Procedure of the Council of 
" 

the League of Nations" was officially adop~ed by the Council,8 details 

of the document were dfscussed and worked out. That aspect of the 

"Rules" of the Council which involved the\ Rapporteur seem t 0 have been 

worked out in private or in secret meetings of the Council. 9 The latter -, ....,6' 

may be verified by comparing the official record with Francis P. 

Walter's comment that the system of Rapporteurs "was formally pro-

posed by Arthur Balfour at the second meeting of the Council and ac

cepted without comment." 10 No record of that IIsecond" meeting men-

tioned seems to have been kept, alttf~records of the First and 
.1" 

Third Meetings are available. The Council was not, of course, obliged 

to keep or publish minutes of secret or private meetings. If, in fact, 

Léon Bourgeois, in his capacity as President of the First Session of 

the League Councij in Paris could, without any preliminary comments 

or any seeming surprise or comment from the CouncU members go on 

to "read the list of the Agenda, ' and suggested that questions should be 

distributed among the various Rapporteurs," Il It may be inferred that 

7 Sixth meeting of the Fifth Session of the Council of the League 
of Nations which was held in Rome on May 17th, 1920. See League of 
Nations, Minutes of the Council, (1 - 8), 1920. 

8lbid., Annex 54. Also, League of Nations, ~cu~ent (20/31/39A): 
Rules oT'ï?'rocedure of the Council of the League of Nations (May 17th, 1920). 

9This is a plausible interpretation in the absence.. of.. published 
records of how the ruIes were arrived at. Francis Paul Walters, A 
History of the League of Nations (London: Oxford University Press-,-
1952), p. 87. 

101bid. 

llLeague of Nations, Minutes of the Council (1 - 8) 1920. First 
meeting of the First Session of the Council of the League of Nations 
which was held in Paris on January 16tl\. .. , -1-920. 
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sorne agreement or understanding had been reached before. This con-

cluslon seems unavoidable if it i8 realized that as of January 16th, 

1920 no formaI discussion,s on the Il Draft Order of Procedure of the 

Council" had yet taken place. 

Even the position in which the Rapporteur appea:~s 

in the IIRules of Procedure of the CouncU of the Leagu of Nations ll 
-

would seem to leave one with little doubt that the Rappo teur procedure \ 
\ 

had been decided upon outside or prior to the official councU meetings. 

In the "Rules of Procedure of the Council of the League Qf Nations," 

wh~ch were adopted in Rome on May 17th, 1920, only two Articles refer 

explicitly to the Rapporteur. Article 2, paragraph 1 of that document 

reads: 

The Council wÜI decide on the items which it desires 
to see placed on the Agenda of the next., meeting, and 
may appoint a reporter for each subject. 

It is clear that the Rapwrteur being referred to here was the 

.'1 regular" type (see Section (Ui) below). As long as the question for 

which such a Rapporteur had been appointed originally remained on the 

Agenda of subsequent Council sessions, the same"Rapporteur was re-

tained to continue on the same item, provided also that the same 

member was retained by -his government as its representative in the 

League Council. As the paragraph states explicitly~ those Rapporteurs 

were appointed by the League Council. However, if circumstances arose 

in which the Councll did not, or cquld not, appoint a Rapporteur for a 

question appearing on the Agenda, he would be appointed by the President 



... 

of the Council. That was provided for in Article 2, paragraph 3, of 

the May 17th, 1920 "Rules of Procedure of the Council of the League 

of Nations": 

In all cases where the Council has not appointed a 
reporter for any subj ect on the agenda, he may be 
appointed by the President. 12 

It should be noted that this applies to any subject which may have been 
\ 

referred to the C/Ci! in the interval be~ween the two sessions" (Article 2, 

paragraph 3 ge May 17th, 1920 "Rules ll of the Council). For each 
.-

extraordinary question whlcth would require special, meetings of the 

League Council, "Special Rapporteurs" were appointed (see Section (4) 

below). 

Rapporteurs are mentioned again in Article 5 of the May 17th, • 

1920 "Rules" of the Council, but only with regard to the manner of 

presentation of their reports. An important point to be recognized 

about the "Rules of Procedure of the Council of the League of Nat ions" 
< 

of May 17th, 1920 is the use of the word "may" in paragraph 1 and 

.ragraph a of Article 2: "The Council . . . may appoint a reporter, " 

and the reporter "may be appointed by the president," respectively. It 

w.s not required. th:lltt the League Council, or the President of the 

League Council should appoint Rapporteurs, which may have reflected 

the experimental nature of the new technique at that e,arly state of the 

League of Nations' existence. At that point, it could not have been 

foreseen to what ~t~~t' the Council would grow to rely on the Rapporteur. . '. 

------------~----
12 A Rapporteur appointed by the Rules of the Council was always 

a "regular" Rapporteur and a "special" flapporteur. See Sections (iil) 
and (iv) below. 

------~-~------- -



- 22 -

A dozen years later, the position had changed a great deal. That 

was reflected in the amended "Rules of Procedure of the Council, 

adopted by the Council on May 26th, 1933. ,,13 In this latter- instrument, 

not only had' the "reporter" of the May 17th, 1920 "Rules" been re

placed by the term "Rapporteur, ,,14 but an element of compulsion also 

. seemed to have 'c~pt in, perhaps demonstrating the confidence and 

trust the League of Nations had côme to place in the Rapporteur. It 

was -now demanded that the Agen~ of the Council Sessions 

. . . shaH . • . show the rapporteurs for the 
~arious questions (Article 3, paragraph 1); 

that the League CounCil 

and that 

..• shall draw up a list of rapporteurs for 
the variou~ matters with which it is habitually 
called upon to deal (Article 3, paragraph 4); 

~-

Where rapporteurs have not been appointed 
by the Council, they shaH be appointed by the 
President. (Article 3, paragraph 5.) 

\>-
The progression is clear. Beginning with the "Drait Order of Pro-

cedure for tlle Council of é the League of Nations,,15 of February, 1920 

ln which no reference to the Rapporteur wa.s made, 16 through the , 
Mày 17th, 1920 "Rules of Procedure of the Council of the League of 

13League of Nations, Document C. 93.1933. V. Bee also League 
of Nations, Official Journal" 14th Year, July 1933; Annex 1445, p. 900. 

14"Reporter'lI 18 not an accurate translation of "Rapporteur." 
"Official spokesman and report-m~erfl is probably more accurate. 

15 League of Nations, Council Document No. 4 (27/862/ 193). Also, 
..... League of Nations, Official Journal, lst Year, Februa~y 1920, Annex 4. 

16The closest reference would probably be Article 7 of the Draft 
Order of Procedure for the Council of the League of Nations which reads: 

AlI matters of procedure, including the appoint
ment of committees and members constituting 
those committees to investigate particular matters, 
may be decided by a majority of members present. 

/ 
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Nations" in which. use of the Rapporteur while suggested, was oot seen 

as necessary to the May 26th, 1933 document in which there was injected 

a demand for the use of the Rapporteur, a picture seems ·to unfold where

by, through practice, the Rapporteur had become a normal procedure <1f 

carrying o~t a certain portion of the League of Nations' bjsines,s . 

It would be incorrect, however, to leave the impression that it 

was only the League Council that made use of the Rapporteur. The 

League Assembly also made extensive use of Rapporteurs who, as the 

next section of this Chapter will attempt to shoW, functioned differentlr 
, , 

from those of the Counci!. Not only was the League Assembly, which 

met for the first time in November 1920, fortunate to have, as an example 
/ 

and model the May 17th, 1920 "Rules" of the Council, and much informa-

tion contained in the discussions that led up to the "Rules," but the 

Assembly had had several months before the First Assembly during 

which there was an opportunity to observe the Council Rapporteur tech-

nique being put into practical use. That was in three disputes: The 

Eupen and Malmedy dispute between Germany and Belgium; the ARland 

Islands Question between Finland and Sweden; and the Vilna Dispute 

between Lithuania and Poland. It was, therefore, not difficult for the 
"'> 

Assembly of the League to adopt the Rapporteur system except, as will 

be made clear below, that the technique had to be modified in terms 

of the functions bf the League Assembly, and with due consideration 

for the need to avoid any overlap or duplication of activities between 

the League Assembly and the League Council. Thus, in the Il Rules of 

Procedure of the Assembly of the League of Nations," 17 it was only 

17Le;~e of Nations, UJcument C. 220. 92.1931. V. See also, Felix 
Morley, The Society of Nations (Washington: The Brookings Institution, 
1932), pp. 507 and 509. 
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provided that: 

and that: 

Each Committee shall appoint its Chair
man and Rapporteurs (Article 14, para
graph 4); 

Each Committee may appoint subcommittees, 
which shaH elect their own officers (Article 14, 
paragraph 5). 

The above provisions restricted the Rapporteur to the Assembly Com

mittees only. Any .other mention of the R apporteur in the Assembly 

"Rules" involved peripheral references such as the injunction that: 

The Chairman and the Rapporteur of the Com
mittee may be accorded precedence for the 
purpose of defending or explaining the conclu
sions arrived at by their Committee (Rule 15, 

1 1 paragraph 2); 

or, the provision that "a deputy or technical advisor1l may be appointed 

for service on ~ a committee, but such an appointee "shall not be eligible 

for appointment as Chair man or Rapporteur ll (Rule 6, paragraph 6). 

(ii) The Committee Rapporteur 

The Assembly of the League of Nations' did not appoint Rapporteurs 

as such, they were appointed by the Committees created by the League 

assembly of which there were always six, 18 and by subcommittees\created 

by the Assembly Committees. Thus, it would perhaps be' more accurate to 

18The first six Assembly Committees were: 1> 

1. First Committee (Legal and Constitutional Questions), 
2. Second Committee (Technical' Organizations), 
3. Third Committee (Economie Questions), 
4. Fourth Committee (Financial Questions), 
5. Fifth Committee (Humanitarian and General Questions), 
6. Sixtli Committee (Political Questions). 
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refer to them as "Committee Rapporteurs Il 19 rather than "Assembly 

Rapporteurs." The Comm1.ttee ~apporteur "{as a member of the itate 
. . 

delegation to the League Assembly (or a substitute) who had been 
c • 

appointed by a committee or sub -committeè whenever it was necessary 

to ~ive a report ~f the Cômmittee' s aetivities to the plenary Assembly 

(in the case of an Assemply Committee) or to the Assembly Committee . , 
1 ..... 

(in the case of a sub-committee). In fact, as aU the six Assembly 

Committees always had to report to a plenary meeting of. the Assembly, 

it ean be stated quite aecurately that the reporting in every case was 
'1", .. 

. done by a Rapporteur. 

Generally there was a Rapporteur for each specifie topic, so 

that if a Committee was charged by the Assembly to consider, for 

example, three specifie subjeets, the likelihood was that the Commit-
1 ~ # ... 

tee would appoint a Rapporteur for eaeh of the subjects. An ~ample 
\, 

J 

is provided by the work of the Six th Committee (Poli tic al Questions) 

of the Füteenth Assembly of 1934. Altogether, that Committee dealt 

" 
with èight political questions for which the Committee submitted reports 

\ ......... 
~ . 

to the plenary' meetings of the Assembly. 

19 Margaret E. Burton, The Assembly of the League of Nations 
(Chicago: The University of Chicago Press, 1941), pp. 162-66 .. Not 
only -<ioes she refer ta "The Committee Rapporteur," but this ls the 
longest (5 pages), and the best desçription of t~~" Committee RJlPporteur" 
whlch this writer has seen so far: 

1 
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Sixth Committee RaPP2~teurs 
\ 

Rapporteur 
\ 

M. R. Raphael (Greece) 

A. Noel Skelton (United Kingdom) 

Erik de Scavenius (Denmark) 

Tevfik Rustu Bey (Turkey) 
1 

Joseph Bech (Luxembourg) 

Salvador de Madariaga21 (Spain) 

Antonio Maraini (Italy) 

Salvador de Madariaga (Spain) 

Subject 
Russlan, Armenian, Assyrian, 
Assyro-Chaldean and Turkish 
Refugees. 

Slavery. 

Mandates. 

Admission of the Kingdom of 
Afghanistan into the League of 
Nations. 

Protection of Minorities. 

Supply 0' Arms and War 
Material to" Belligerents. 

Intellectùal Coôperation. 

Dispute between Bolivia and Para
guay: Appeal of the Bolivian Govern
ment under Article 15 of the Covenant. 

When, therefore, the Six th Cornrnittee of 1934 submitted its reports to 

the Assembly, it presented the reports separately through the respective 
, 

Rapporteurs as indicated. 

The Assembly Committees followed no st;tndard procedures for i 
the appointment of their Rapporteur,s. However, the rl).ost cornmon pràct1~J~ 

was that in which Rapporteurs were appointed d\lring the first sitting of 

the committee. A typical example was that followed by the Flfth Corn

mittee (Humanitarian and General Questions) of 1934. The agreed Agenda 

at the first meeting' of that Committee which was held on September 1lth, 

1934, showed five questions: 22 

20League of Nations, Official J..ournal, Special Supplement No. 130, 
Minutes of the Sixth Comrnittee, 1934. .r' 

21de Madariaga was also Chairman of the Sixth Cornmittee. 

22LeagUe of Nations, Official Journal, Special Supplement No. 129, 
Minutes of th9 Fifth Committee, 1934, p. 9. 

\ 
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" ~estion 
\hlld WeUare 

Rapporteur 

Mme. Mafaterre-Seller (France) 
, 

Traffic in Women and Children Miss t. Horsbrugh (U. K. ) 

Penal and Penitentiary Questions Mi. John J. Hearne (Irish Free State) 

Assistance to Indigent Foreigners Mme. Hanna Hubicka (Poland) 

Traffic in Opium and Other M. Julio Casar~s (Spain) 
Dangerous Drugs 

When Rapporteurs were appointed at the first meeting of the 

committee, or on the·~irst day when 4 ~pecial item was introduced, ft 
, " 

was usually understood that the Rapporteurs were appolnted on a pro-
# • 

visional basis. 23 That i8, a distinction was made, or could be made, 
~.v 

betwee:p tl1e Rapporteur who investigated and prepared a report for the 

committee, and a report upOlf which, the committee would prepare Hs 

final report to the Assembly. This point was clearly made by the 

Chair man of the 1928 Second Committee (Technical Organization). Durîng 

the first meeting of that Committee which was held on September 4th, 

1928, Mr. Motta (Swiss Representativ~) was in the Chair. The minutes 

of that meeting reported that: 

The Chairman read the list .. o{ qUejtions placed 
before the Second Committee. f 

He proposed that,'" in examlmng these questions, 
the Committee should adhere to the method 
adopted in previous years. This method, which 
had given good results, was to appoint for each 
question a provi8ional R:iÈporteur, who would 
conduct a purely objectivë preliminary enquiry 
and submit the results to' the plenary Committee. 
The ~eliminaîy report would then be giscussed, 

) 

·23League of Nations, Official 'Journal, SP~-cial Supplement No. 66, 
Minutes of the Fifth Committee, 1928, p. 9. 
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" (1' 

and subsequently. the Rapporteur to the Assembly-
would be appointed. 24 

;~as the ~~eory. In practice, the sarne Rapporteur (that is, the 

prOViS~al Rapporteur) was eventually the one appointed to' be the 

Rapporteur to dellver the R elX!rt to the Assembly. This technique was '---_ .. , adopted because the Provisional Rapporteur was inevitably the best 

infbrmed on the particular item, and therefore the best qualified to 

speak on the question. For, the Rapporteurs to the Assembly not only 

presented the reports, which would ,have restricted them to the mechani-
< , 

, . 
cal reading of the report, but they were also called upon occasionally, 

~ 

together with the Chair man, to expIa in certain points in the Report. 

The "Rules of Proced.t:tre of the Assembly of the League of Nations" 

is silent about the time of appoint ment of Rapporteurs by the Cornmittees. 

Rule 14, paragraph 4, merely says that each of the committees If~l 

appoint its Chairman and Rapporteurs" w~~out indicating whether that 

would be done at the beginning or at the end of the committee delibera-

tions. In the course of time, however, it would appear that representa-

tives of member states came to believe that it made sorne difference 

whether a Rapporteur was chosen at the beginning or at the end of the 

committee meetings. For instance, it was believed that the time of 

appointment of a Rapporteur would probably affect the nature of the report, 

especially its degree of objectivity and impartiality. 25 As Burton pointed 

24League of Nations, Official Journal, Special Supplement No. 66, 
Minutes of the Second Committee, '1928, p. 9. 

25Burton, op. cit., pp. 163-165. She cites examples of committee 
discussions in which no clear cut conclusions emerged supporting this view. 
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out, irrespective of when the Rapporteur was appointed, much signifl-
, - 0 

canee was attached to his report, especially if it was based on divergent 

views in the committee. From the point of view of the Rapporteur, the 

best and simplest reports to draft were those based on unanimous de-

cisions in the committee. If the report was the result of a majority 

vote in the committee, it was often incumbent upon the Rapporteur to 

prepare and present a report that would be reflective of the majority 

opinion, but aiso indicative of th~ views of the minority . 
. 

CertaiJÙY, committee ,reports were not as mechanical an activity 

as might be supposed- from a superficial acquaintance. In fact, even a 

cas lIai look at the work of committee Rapporteurs seems to suggest that 

the work was shared with the Secretariat. While the latter handled the 

bulk of the data and factual information~ 26 the work during committee 

meetings was done by the Rapporteurs themselves. The committee 

Rapporteur prepared the draft report, draft resolutions, and eventually 

presented the report to the Assembly on behalf of the committee. 

It should be noted, however, that the Committee Rapporteur' s 

work or activities were restricted to the immediate task of the committee 

and within the duration of the particular session of the Assembly. When 

the Assembly met for its regular annuai session, procedure and practice 

almost .,J.nvariably required that the plenary meeting resol ve itself into 

tlle six committees to which lt would assign a number of items of the 

adopted Agenda. The committees in turn would remain in existence 

26Committees and their subcommittees, and Rapporteurs could 
engage the services of exper!s. 
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throughout that Assembly session, which was roughly about a month. 

That -Ume was too short to allow consideration of al! items by the 

full Assémbly. The main funCtion of the Committees was to consider 

the questions asSigned to them in more detai!. Those questions 

which had been passed by the committees by a unanimous vote were 

usually adopted by the Assembly without question or discussion. 

u 

The Committee Rapporteur dealt with the sarne variety of questions, 

" which came beforè the six Assembly Committees: non -political questions, 
"\ 

including constitution~ and legal matters; questions on technical organiza-

tions; economic questions; financial"questions; humanitarian and other 

general questions; and political questions. Thus, a variety of skills 

and expertise we_~e required on the part of Rapporteurs, and the kind 

of issues and the known skills of the Rapporteurs were the main deter-

mining factors in the selection of the appropriate Rappo,teur~. Sorne 

consideration was made, however, for shared participation by aH 

members. 

(fii) The Regular Rapporteur 

The Rapporteur system whieh was practised by the Couneil of th~ 
J.~ '" 

League of Nations -the organ where it was first introduced -was diIferent 

from that practised in," the Assembly Committees or other subsidiary 

organs of the League of Nations, sûch as special commissions of 

-
enquiry and the like. The one obvious diIference was that the Regular 

Rapporteur was not part of a Committee as was the case with the 

Assembly' s Committee flapporteur . 

. ~ .. 
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1 
A Reg~lar Rapporteur27 in the Le~e o{ Nations was an official 

• "V 

delegate of astate mernber of the, League 'Council who had been chosen ~ 
" 

by the League Council to take charge of a routine or non-political 
, 
" 

question whléh the Council of the LeagUe of Nations ""as considering. 

Il Taking charge ll of a question meant assuming tlÎe respons~bility for 

studying th~ particular question ~ in depth and, generally, being responsible 

for the general conduet, progre8s and settlement of thé' question on 

behalf of the CouncU of the League of Nations, Regular Rapporteurs 
~ 

were, ,or were expected to be, and became, relatively well-inIormed on 

the particular question they were asked to handle, because the Council 

tended to retain the sarne representative for the sarne question from 

session to session until the question had been solved. Thus, as long 

as he remained the representative of his country in the Couneil, thé 

Italian representative was usually expected to take charge of lE;gal and 

J 

27Referencc::s to the IIRegular Rapporteur" -sornetimes ealled the', 
"Permanent Rapporteur" -are numerous. The following are probably 
the most importa~t: Denys Peter Myers, Handbook of the League of 
Nations (New York: World Peace Foundation, 1935), pp. 41-42; Arthur 
$Weètser, The League of Nations at Work (New York: Macmillan 
Company, 1920), p,_ 47; T. P. Conwell-Evans, The League Council in , 
Action (London: Oxford University Press, 1929), pp. 128-129; C:r:omwell 
A. Riches, The Unanimity Ru.l~ and the Leag!;!e of Nations (Baltimore: 
The Johns Hopkins

t 
Press, J933), y. 190; Zlmmern., .op. cit., pp. 452" 

454; W'alters, op. cit. t' p. 87; '- en Years f of World Co-o eratlOn " 
(Geneva: Secretariat of the Lea~e of Nations, 1931, p. 14. The 
Secretariat of the League of Natibns specifically 'referred to Regular J 
Rapporteurs as "PeFmanent Rapporteurs .. " In an annual 'publication 
of the Information Section entitled Il The Council of the League of Nationsl! 
of 1938, it was stated: "Permanent Rapporteurs are appointed each year 
by the Council for certain categories of quesi'ions with' which the Council 
ls habituaHy called upon to deal, Il p. 67. 

'"' . 



, . - 32 -

was tlœ French representative who was 

asked to be in char,ge of questions on bitellectual co-
, 

J 

, , 
"Routine" or " non-pplitlcal" questions referred to a general Gate-

" . 
gory of items in the class~ieation of all questions submitted to, and 

considered by the League Council, which excluded political questions 

(see next' sectiori). That is, the Regular Rapporteur dealt wtth the same .. 
~ "~ j\':'l 

r; category of questions as those dealt witff by the Committee Rapporteur 

of the Assembly Committees except that the forum was now cthe League 

Council. The Regular Rapporteur also dealt with questions which were 

connected with the Treaty responsibilities lPf the League of Nations: the 

Minoritîes Questions; ,E~pen and Malmedy dispute; questions involving 

the Memel Territory; the Saar Terr,itory, the Free City of Danzig and 
, 

Upper Silesia. This classification did not imply that these questions, 

could never become "pplitical." The "non-political" designation should 

be understood as a ... reference to the manner in which the particular 

questions originated, or whose at tempted solutions were not expected 

to evoke .serious differences among states. For instance, with regard , 
to questions that wo\Ud arise relating to the Treaty obligations of the, 

" 

League of Nations, the expectatiç>n was that if any disputes arose con-

cerning them, the probability would be that such disagreements would 
t-

be legal: that is, th'ey would lnvolve sorne interpretation of the particular 
( 

Treaty provisions. U 

)1 
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Towards the end of the last annual session of. the Council of.., the 

League of Nations of each year, that is, the session which was held 
- Il> 

concurrently with the annual session of the Assembly, a list of habituaI 

, questions was prepared and each was assigned a Rapporteur. As Arthur 

SWeetser said of the procedure: 

•.• the subjects are then divided up among the various 
Council members, each member then makes a study of 
bis special subject aided ·by the permanent official who 
has prepared ft; an informa! business m-eeting is then 
held, with each member reporting fully the subject en-
trusted >ta him.?8 '" , 

What perhaps needs to be emphasized is that each of those Regular 

Rapporteurs wasJ responsible for ~is subject, for the whole period be-

ginning with the termination of the final annuai session until t~e follow-

ing session when the next bat'ch of Rapporteurs were appointed. This 
-' 

was in practice a year Iater. Iry ·any case, il by the fullawing year's 

final session a particular -question had not been settled, and provided 

the representative who had been originaUy appointed for -the ease re-

mained ~ Couneil member, the practice was to let the same individual 

continue as Rapporteur for the question. That is, unless the solution' 

happened to have been effected earlier. 29 

As the R egular Rapporteur was also helped by a member of the 

League Secretariat, it would appear that there was not mueh düference 
j 

between a Regular Rapporteur and the Committee Rapporteur. However, 

unlike the C~mhtee Rapporteur, the Regular Rapporteur was not a 
• 

Sweetser, op-. 'f-cit., p .. 47. 
" ')' 

29Ten Years of World Co-operation, 0E. cit., p. 14 . 

. \, 
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member of any co lllm ittee , which implied that the latter~ was probably 

more influential in the League of Nations in the -sense that the impact 

of his reports and recommendations were mpre direct and immediate. 

After aU, the Regular Rapporteur was appointed by, and responsible to, 

a major orga.n of, the League (the Council) while a Committee Rapporteur 

was not. 30 The Regular Rapporteur, because he was appointed by the 

Council, was responsible only to H, while the 'Committee Rapporteur 
J . --_. 

was r,esponsible strictly to the Asse inbly Committee of which he was 

a member, not the Assembly: It did sometimes <?ccur, however, that 

the League Council decided to set up an ad hoc Committee "to assist 
, 

the Rapporteur." Such committees were completely different from the 

ones encountered in the previous section, and in any case, su ch com-

mittees were usually set up at the suggestion of the Regular Rapporteurs 

themselves. 31 There were also circumstances in whioh the League 

Council set up Council Committees for the purpose of conducting busi

ness "for which there is no regular Rapporteur. ,,32 Thus, as Zimmern 

pointed out in drawing attention ta the dilference between the Regular 
1 

RappoT"'t~ur and the "servant of a Committee, Il the report of the Regular 

Rapporteur "carries with it a considerably larger measure of authority 

th~, tha~ of the servant of a Committee," 33 implying perhaps that while 

30Riches, op. cit., p. 190. 

~ 31Question of the Hungarian Optants and the Question of Upper 
Silesia. '. , 

./' 
'" -lI- '"\ "--..... 

32M . 42 yers, op. CIt., p. . 

" 33Zimmern, op. cit., p. 464. 
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one was a servant of a group, the other was not. Aga in, that differ .. 

ence could perhaps~e more sharply drawn by pointing out that a 

Rapporteur's report turned down by the Assembly would have involved 

rejecting the recommendations of the Assembly Committee of which 

the Rapporteur was me,rely the spokesman, while a Rapporteur's report 

turned down by the Council of the League would have been a rejection 

of the individual Regular Rapporteur's recommendations. 

The Regular Rapporteur usually worked alone, although on many 

occasions he was helped by the -Secretariat. He personally took char~e 

of the enquiry on the questi~n under his jurisdiction, preparéd a report 

on it and subsequently presented thé report to the full Council with his 

own conclusions, draft resolutions and recommendations. \ Also, in the 

Council discussIOns on the question, he usually led and guided the dis

eussions. 34 " That was true whethe~ the question was involving the 

internaI organization of the Le~gue of Nations, or one that concerned 

the post-World War l Treaty obligations of the League of Nations. 
, . 

It must be stressed, however, that the Regular Rapporteur's 
\. 

time was mainly devoted to preparing the report which was later to 

be presented to the League Council. The Regular Rapporteur hardly 

ever conducted any enquiry personally, nor were the reports themselves 

ever followed by full scale discussions in the Council. In most cases, 

the latter only enoorsed and then adopted the reports and recommenrut-, 

tions of the ,Regular Rapporteur. That is evident, for instance, in the 

34Conwell-Evans, op. cit., p. 132. 
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case of. the eight Regular Rapporteurs appointed at the very beginning 

of the existence of the Lèague Council. 

. 

League Council's Flrst Regular Rapporteurs35 

Question 

1. Swiss entry into the League 

2. Order of Procedure of the Council , 

3. Saar Basin 

4. Free City of Danzig 

5. Permanent Court of blternational 
Justice 

6. Transit, Ports, Waterways and 
Railways 

7. Health 

8. Polish Minority 

Rapporteur 

A./J. Balfour (British Empire) 

Maggiorino Ferraris (Italy) 
r 

D. Caciamanos (Greece) 

Paul Hymans (Belgium) 

Léon Bourgeois (France) 
~ 

Quinones de Leon (Spain) 

Gastao Da Cunha (Brazil) 

M. K. Matsui (Japan) 

\ 
Seven of the reports (except that of Signor Maggiorino Ferraris, 

1 

the Italian representative) were presented and adopted by the League 

Council during the Second and Third Meetings of the Second Session 

of the Counci!. These two meetings were held on thè' same ,day, 

February 13th, 1920. Obviously, had there been any discussions in 
.' 

the Counei!, much more time would have been required. The seven 

, Rapporteurs had been given about a month (from January 16th to 

February 13th, 1920) to prepare their reports. 

35 Firsi' meeting of the Second Se'ssion of the Council of the 
League 'of Nations which wa~ held in London on Wednesday, Il th Feb
ruary, 19~?0. See League o( Nations, Minutes pi the Council (1 - 8), 
1920, pp. 3-4. "'>, 

" 
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The Rapporteur' ~cedur: in this case the Regular Rapporteur, 

was a convenient method for speeding up the work of the Council. 36 

This was made possible because ·the Secretariat of the League o~ Nations 

was always at the disposaI of the Regular Rapporteur. The latter could 

consult the members of the Secretariat a~ well as other members of 

the League Council before presenting the (eport to a public meeting of 

the Council. Besides, t4e practice of holding Council meetings first in 

private where drafts of the reports could be considered, went a long 

way towards making the reports acceptable in the public meetings, thereby 

making ,it possible to eliminate public debates and long discussions. That 

was one of the main differences between a Regular Rapporteur and a 

Special Rapporteur. 37 

One other 'important feature of the Regular Rapporteur was the 

fact that he normally was not expected to handle political disputes, nor 

to deal directly with the disputing states. Mediation, negotiation or 

conciliation were not part of hiS function. This did not mean that League 

members could not hold conflicting views on a question being handled by 

a R egular Rapporteur. For example, th~re were probably as many views 

on how the Permanent Court of InternatiOnal Justice should be organized 

as there were Council members. Léon Bourgeois, the Rapporteur, mfght 

have been (and probably was) aware of those differertces. However, 

ipstead of trying to negotiat.e or mediate een the states,' his dut Y 

36Pitman B. Potter, An Introducti n to the Stud of International 
Organization (New York: The Century ompany, 1927, p. 410. 

37 
See pp. 40-41 below. 
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was to use his independent judgetnent utilizing aU sources and resources 
, ( 1 

at his disposaI, and then to rnake recommendations. With regard to 
t. 

the organization of the International Court of Justice, he lirst of all 

suggested that a fully representative committee would need to be ap

pointed to work on the problem, on the basis of whose findings and 

suggestions he would make his recommendations, and from which the 

League Council would, in turn, base Hs decisions. The idea seemS to 
o 

have been that for subjeets of a general nature and of a general interest 

ta the League of Nations, a Regular Rapporteur had to be appointed. 

In the case of a particular dispute in whieh the role of the League Couneil 

would have been to help the disputing states to reaeh sorne settlement, 
, . 

a different typè of Rapporteur was required. 

One specIal criterion which the League Council relied upon in 

appointing Regular Rapporteurs, and which greatly faeilitated the Rap,-

porteur' s work, was the practice of selecting representatives whose 

governments were known not to have strong views or special interest 

in the sub]ect. Thus, on the question of the Polish Minority Treaty, 

the Japanese representative, M. K. Matsui, was appointed and the Greek 

representative, D. Caclamonos, was appointed for the Saar Basin question. 

The practice of appointing "neutral" Rapporteurs was supposed to inject 

impartiality into the whole process as weIl as into the Cqpncil's decisions.-

on specUic cases. Although the intention was a noble one, it is not 

clear how the League Council ascertained whether or not astate was 

neutral,on a certain issue except on the basis of what the partiçular 
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state had already .said. In the case of the Polish Minority Treaty, it 
. . 

mjght have been argued that no partiçular inter est of Japan, a Far-
- ), 

Eastern power, could possibly have beén alfected by a treaty involving 

the rights of sorne Eurapean peoples. 

Many of the questions brought to the attention of the League of 

Nations were of a non -political nature, and the activities of the R egular 

Rapporteur seemed to have been directed towards dealing with them on 

that level. But there seemed nothing in the nature of the questions 

themselves which could have kept them indefinitely non-political. In 

questions such as those which arose out of the Peace Treaties, the 

function of the Rapporteùr seemed to be to ascertain the l~gal inter

pretatlOn of the clauses of ,the Treaties, rather than to attempLto find 

some common groQ.nd between disputing states. 
~ ~- ~ ~ ~ \ 

Thus, the Regular Rap-

porteur attempted general solutions to these questions, as illustrated .. , 
in the chart (p. 36), .and not compromises aimed at satisfying any 

particular parties. 
" 

.-(iv) The Special Rapporteu~ 

The third and perhaps the most important aspect of the Rapporteur 

system of the League of Nations \vas that of th~ Special Rapporteur. 38 

The primary focus of this study is the roie that the' Special Rapporteur 

Piaye~ in th~ seUlement of international disputes. In the fullilment of 

that function 'of the League of Nations, the Special Rapporteur was the 

main actor, although adtnittedly, he acted on behalf of the League Council. 

38Ten Years of World Co-operation, op. cH., p. 14. Als~; 
The Council of the League of Nations (Geneva: Information Section, 
1938): "There are two kinds of Rapporteurs-Permanent and Special 
Rapporteurs, Il p. 67. 

.," 
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This ~ection of this Chapter will be confined to a general commentary 

on the distinctive features of the Special Rapporteur, leaving aside for 

more detailed examination in later chapters, his activities connected 
0, 

with the settlement of international disputes. 

"Spec~al Rapportéûr" referred to a CouncU member of the League 

" of Nations who had been appointed to interven'è in an international dispute 

on behalf of the Council of the League of 'Nations. That kind of Rap-

porteur was "special" in the sense that he was appointed by the League 
. -- - --- - \ 

Council under" §pecial and unique circumstances: whe~ a politicai dispute 
, 

had been l)"rought formally (i. e., through the recognized provisions of 

the Covenant of the League of Nations) to the attention of the Leagu€ . , 

Council. 39 This is not to suggest that all political disputes automatically 

had a Special Rapporteur appointed for their settlement, although that 

was usually expected. 40 It was open to the League Council to use any 

of several techniques to settle international disputes, of which the Special 

Rapporteur was one. In fact, the Council of the League of Nations grew 

to rely more and more on the Special Rapporteur in its efforts to settlè 

< 39Irûormation Section, 1938, op. cit., p. 67: Il Special Rapporteurs: 
ate appointed by the Council when it deems this to be expedient for the 
study of matters which may be brought before it and for which there is 

, no Permanent Rapporteur." 

40 For many international disputes which were submitted to the 
League Council no Rapporteurs were app<>inted for their settlement. 
The reasons for that are not clear, but it would appèar that much de
pended upon the nature of the dispute and the attitudes of the parties. 
The latter was particularly true with the Great Powers. As with the 
other methods that the League Council resort-ed to, the Rapporteur was 
appointed to attempt a settlement of the dispute if the Council consiaered 
that the technique (Rapporteur) stood a reasonable chance of settling the 
disputë. Cl 

t . 
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international disputes peacefully. The appointment of a Special Rap-

porteur did not await the convening of a regular session of the League 

CouneJI, as was the case with the Regular Rapporteur (except when 
r, 

a routine or non-political question was brought to the attention of the 
( 

League Council in the interval between the sessions of the Council). 

Instead, the Special Rapporteur. was often aPJ?ointed during an 

emergency meeting of the League ._~ounèil, and because the President 

of the Council had appointing power, the Special Rapporteur could be 

appointed by the President even without a meeting of the League 

Council. 

The Special Rapporteur shared one functian with the Regular 

Rapporteur: that of investigating or gathering information on questions 

under their respective charge, and of course, doing all that with the 

collaboration of the League Secretariat. However, while the Regular 

Rapporteur' s activities were almost totally conducted at the League' s 

headquarters and based almost exclusively on dOOijments made available 

to him by the appropriate section of the Secretariat, the Special Rap-

porteur could, and would, actually conduct his own investigations, and 

often travelled to the states in dispute, or to sorne other places out-

side the League headquarters. Thus, for example, M. Paul Hymans, 

Rapporteur for the Vilna Dispute between Lithuania and Palan d, left 
1 

~neva ta meet the Polish and Lithuanian representatives in Brussels. 41 

41In the Vilna Dispute. the parties met in Brussels with the 
Rapporteur. 

....... 
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This also occurred with regard to the Mosul Question. 42 

Furthermore, the Special Rapporteur performed the following 

functions: (a) medlating between the parties to a political dispute with 

the aim of settling the dispute peacefully; (b) leading the discussions 

in the League Council with regard to a specüic dispute with which the 

Council of the League of,NaHons was seized and for which that Special 

Rapporteur was in charge; (c) preparing and presenting a report which 

contained the Rapporteur~s recommendations for the settlement of the 

particular dispute which was usually in the form of a draft resolution 

of the League Council. 
-~ 

'. -
It is with regard to the three above mentioned activities of the 

Special Rapporteur, that ~.s, mediation, report-presentation and the lead-

ing of discussions in the Council, that the main thrust of this study is 

concerned. 

Another distinguishing feature of the Special Rapporteur was its indi

vldualistlc - and independent character. While the Committee Rapporteur 

and the Regular Rapporteur were clearly the representatives of the mem-

ber states acting in thcir official representative capacity, the speèial 

Rapporteur tended to behave in that role as an individual and in a private 

capacity. It was as if, for instance, H. A. L. Fisher, the individllal 'and 

not the British Representative, had been appointed the Special Rapporteur 

for the Aaland Islands Question. 

42'Brusscls was again used as the meeting place between the 
parties (Tllrkcy and Great BrHain) under the Chairmam,üp of the 
Rapporteur. 

, 
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It cannot be denied, however, that an element of ambiguity existed 

as to whether the Spec ial Rapporteur was the individual representative 

acting in his private capacity or whether he was acting i~ the ca~ity 

of the state or government of' which he was the official representative. 

The ambiguity may perhaps be traced back to a habit of the League 
,. 

CounciJ whereby the Special Rapporteur was referred to either by his 

name or official title, "Representative of State so-and-so." At the 
~ 

very beginning of the League of Nations' existence the problem of the 

independence or status of the Special Rapporteur became a contentious 

iSSur. This was debated at sorne length in the League ,Council at an 

ear Iy stage. 

During the Second Session and Füth Session of the Council, the 

nature of the Rapporteur was examined critically. 43 The subject arose 

/' in the Council when the latter was engaged in the formulation of its 

Rules of Procedure, and in particular, during the discussions as to 

the appropriate method for appointing government re~~~aJ,.l' to 

the League Council. 

Durmg the third meeting of the Second Session of the Council 

which was held on February 12th, 1920,44 Signor Maggiorino Ferraris 
\ 

of ltaly, who had been appointed ~apporteur for the "Order of Procedure 
\ 

43Third meeting of the Second. Session of the Council of the League 
of Nations, and the Second (private) meeting of the Fifth Session of the 
Council, which were held in London on February 2, 1920 and on. May 14, 
1920 in Rome, respectively; see, League of NationS, Minutes of the 
Council, (1 - 8), pp. 3 and 21. " 

44Second Session of the Council, ibid. 
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of the Council," suggested that the government representatives shauld 

be appointed by the Minister of Foreign Affairs, who would also provide 
" 

a subf?titute representative just in case of illness of t~e official repre-
',. 

sentative. A. J. Balfour of'Great Britain objec,ted to that idea because 

it seemed to suggest to him a kind of permanent representative, which 

would lead to .some' rigiclity in the processes' of the Council. 45 He 

advocated, instead, a flexible schemé in ~vhich "full liberty. and complete 

elasticity--should be pres,erved, Il because each subject might, require a 

different calibre of representation. Although Léon Bourgeois came to 

support Signar Ferraris, Balfour's objection could not be overlooked. ~ '" 

'At Balfour' s suggestion a /( special committee" was created to draft the,,, 

"Order of Procedure of the Council." 

When the Il Special Committee" reported its drait proposals ta the 

Füth Session of the League Council, which was held in Rome in May, 

1920, it seemed that the original subject had been shilted or expanded 

into one of the relationship between the gQvernments and their representat

tives in the League CounciL The Committee proposed that "the invitations ... 
to attend the Council should be addressed ta the Representatives of the 

Council and nat to the Governments." As M. Tittoni, who had replaced 

Signor Ferraris as Rapporteur, was reported to have argued: 

..• the Council was not a Conference of Governments, 
but that the Delegates,. once appointed, were free to 
act as members of an intcrn~tional body ~s mdependent 
as magistrat es of a court. H1 submitted that the whole 
future of the League depended upon convincing the worlel 
that the Delegates on the Council \Vere not mere puppets 
of which the governments held-~tlleir strings. 46 

45 Fifth SeSSIOn, op. cit. 

46Second and Fifth SeSSIOns, ibid. 
~ 
~ 
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" Again, Balfour seems to have strongly disagreed, warning the 

League Council that the delegates would be un~ble to do anything 

without the approval of their governments, and that the Councll would , 

not be allowed to become arr independent body. At that juncture the 

matter seemed to have been left to rest. Two days later (17th' May, 

1920), the official text of the Rules of Procedure of the Council of the 

League of Nations were adopted without reference to the subject. 47 

Time and actual practice, however, have a way of resolving certain 

seemingly insoluble problems. Such was the case with the Rapporteur-

individual and Rapporteur -state deadlock. First, in appointing a Rap-

porteur for a particular question, it became the practice of the Council 
, ! 

to ascertam that the representative' s home government had no apparent 

interest, or special reason to be interested, in the dispute for which 

its representative was being considered as Rapporteur. This was a 
, 

meaningful precaution because there was always the possibility that a 

government, when it considered that its national interests were being 

affected or threatened by a dispute for which its Council representative· 

was the Special Rapporteur. would instruct the latter to act in his 

national interest. When the Special Rapporteur continu.ed to receive 

instructions from his government including, in particular, instructions 
, ) , -

concerning the manner in which he was to settle t~e specUic dispute -
. '\, 

under his Rapporteurship, then the government could be rightly considered 
t 

the true Rapporteur. In that sense, of course, tpe true meaning and pur-

47 League of Nation&, . Minutes of the Council (1 - 8), 1920, Annex . 
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pose Gif trapporteurship would have been lost. Thus, the _ Leaguet s 

fallure to seUle satisfactorily the Vilna Dispute between Poland and 

Lithuania (to be examined more thoroughly in Chapter V) may be 

attributed to the influence that the government, especially that of 

France, exerted over the Special ,Rapporteur, M. Paul Hymans of 

Belgium. 

Basically, however, it was never intended that the settlement 

of any dispute would be in the specifie interest of the Rapporteur as. 

a repreaEtn,tative of a national government. For, behind the idea of 

Rapporteurship were two related objectives: that the settlement of the 

dispute would first be in the intetests of the2 primary parties to the 

dispute; and, also, to the Internat,ional community as a whole. 

There is ample evidence that Special Rapporteurs in the League 

of Nations genuinely tried to act independently, and to discharge their 

Rapporteur responSibilitier-\rue agents of the League Council. It is 

aIso true, however, that o'n the whole, governments did not interfere 

with the function of Rapporteur. 

The most successful Special Rapporteurs were national representa-

" "tives belonging to this category of "independent'II actors. A good 
, ' 

example is Sir Austen Chamberlain of Great Britain. It is r:evealing 

that Sir Austen c0)11d complain, at one time, that his government seemed , 

to have two contradictory foreign policies: one in Geneva, and the other 

in London. 48 ln fa ct, that statement revealed that the British Govern-, 
, f 

48Chamberlain Papers, AC 52/704. 

1 
1 
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ment did' Q~t unduly influence the behaviour of Us representatlves ln 

Geneva, especially when they were on offic~al League "of Nations 

business. 

The expetience of the League of Nations also suggests that success-

fuI Rapporteurship was, as ide from indtvidual skUl and ability, a function 

of commitment by the individual Rapporteur to the League Qf Nations 
i 

and the international community, usually displayed by"the individual's 

neutrality and independeflce. Thus, before any appaintment, the 

PresIdent of the Council saw to it that the parties to the disputes 

were satisned with the proposed Rapporteur. For, the attitudes of 
r{ 

the parties towards the Rapporteur were an i~portant factor in the 
.,. 

outcomes of all mediation activities by Rapporteurs. 

\ 
'~ 

.-

... 



CHAPTER ID 

THE RAPPOR-TEUR AND INTERNATIONAL 

DISPUTES: AN OVERVIEW 

In this e..hapter, a brief general overview of the disputes which 
'> 

were bro\1ght to the attention of thè Council of the League of Nations 

will be considered with respect to Rapporteur -involvemen!~. A suggested 

", classificatory scheme of those disputes which were fully h~ndled by the 

Council will be presented, 1 with special regard to Rapporteurship. This 

is considered necessary to facilitate a proper understanding of the more .' 

detailed analyses that follow in the succeeding chapt~rs. 

(i) Covenant Provisions 

Article 15 of the Covenant of the League of Nations stipulated that 

if a dispute arose between members of the League of Nations2 which 

they could not settle directly by diplomacy and/or whicl1 they could not 

agree to submit to arbitration or judicial settlement in accordance with 

Article 13 of the Covenant, the mfmbers of th~ League of Nations agreed 

that they would submit the matter to the League Council (Article 15, 
-~ 

paragraph 1). Such submission of a dispute was for the purposes of 

1See pp. 60-61 , 65-66, 78 below. 
( 

2 Article 17 of the League Covenant provided for those disputes 
which also involved non-members of thé League of Nations. By and 
large, the Article provided that for the purposes of the attempted 
settlement by the League Council and for the duration of that particular 
dispute, the non-member would enjoy the same rights and be accorded 
the same treatment as a full member. 

- 48 -
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"enquiry by the Councn~1 '(Article 12, paragraph 1). The usual procedure 

for the submission of a dispute was that "each member of the League, Il 

armed with "the friendly rtght" "ta bring to the attention of the Assembly 

or of the Council" (Article 11, paragraph 2) the existence of a dispute , 

of a nature likely ta lead ta a rupture, gave "notice of the existence of 

~e dispute to the Secretary-General" (Article 15, paragraph 1). After 

the latter had made all "necessary arrangements for a full investigation 

and consideration thereof," the next stage was set for the submission of 

"statements of their ghe parties J case with all relevant facts and 

papers" to the League Council (Article 15, paragraph 2), usuall'y meeting 

in extraordinary session. 

The immediate responsibility of the League Council was to try.. to 

settle the dispute there and then in the Council meeting in session. This 

took place after the parties had been given an opportunity ta state their 

respective cases in a public meeting of the Council. Immediately after 

listening ta the respective statements of the parties ta the· dispute. a 

Rapporteur was appointed who had to prepare and present a report ta 

the League Council in which he suggested the appropriate procedure ta 

be followed in the dispute. Depending on the nature of the statements 

presented by the parties and their attitudes, direct negotiations werè 

resorted ta under the guidance and chairmanship of the Rapporteur. 

There seems to have been no hard and fast rule binding the 

League Council to appoint a Rapporteur for a specifie dispute at any 

stage in its deliberations. The President of the League Council, who 
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usually made all the appointments on behalf of the Council, seems to 

have had discretionary power on this issue. However, when a decision 

to appoint a Rapporteur was made, ft was usually quite early in the 

consideration of a dispute. 

Immediately after à dispute was placed on the agenda of the Council 

of the League of Nations, the President of the Council, in consultation 

with the Secretary -General of the League of NatIons, appointed a suitable 

'--

Ràpporteur provisionally, subject to the acceptance of the particular 

appointment by the parties to the dispute and official confirmation by 

the Council. 

The appointment of a Rapporteur for a dispute did not necessarily 

await the meeting of the· League Council on the respective dispute, nor 

was the appointment determined by whether or not the League Council 

had decided to seule the dispute itself. This should expia in why certain 

disputes, although they were eventually settled by instrumentalities out-

side the auspices of the League Council, had Rapporteurs. By and 

large such Rapporteurs hardly performed their expected functions 
\ 

beyond the initial stage when the dispute was still being considered by 

the Council of the League of Nations. 

Not aU, the disputes in the League of Nations were handled, let 

ruone settled, by the machinery of the League of Nations. Even those 

disputes whose attempted or ultimate settlement was handleq by the 
) , 

League of Nations, were not necessar~y se~tled through the employment 

of any single method. The settlement of international disputes is an 
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art in which a particular procedure and technique or a combination of 

them was applied, usually in circumstances of multiple ilÛluences and 

pressures. 3 In t his regard, although this study singles out only the 

Rapportèur teclmique, Oit must be understood that thls is done for analytic 
~\ \.~ 

purposes only. Otherwise, ln the normal course of dispute settlement 

by the Council of ,the League of Nations, all kinds of techn.~ques, pres

sures and persuasions were applied, occasionally simultaneously, to 

ensure posÏûVe ~EtSults. 4 '4-

(il) International Disputes5 

In total, approximately sixt Y disputes were brought to the 

attention 'of the Council of the League of Nations during the twenty-

year perlod of !ts existence. 6 Of these, only twenty -eight dis-

3The latter is weil illustrated in two studies by James Barras. 
See JaIlleS DdlTuS, The Nand Isl~,,,,ds Quc:::;tio",: It:::; :::;~ttle!11ent by the 
League of Nations (New Haven: Yale University Press, 1968), and, 
by the same author, The League of 'Nations and the Great Powers 
(Oxford:- At the Clarendon Press, 1970). 

4Besides Rapporteurship, techniques resor ted to by the League 
Council included the followmg: Conciliation; Council Debates and Publicity; 
CommisSions of Enquiry; Good Offices and Mediation; Seeking the Court' s 
Advisory Opinion; and (/ouncil Comnuttees .. 

5 A recent study on the ffpolitlcal aspects" of international disputes is 
by- F. Sr NortI1edge and M. D. Donelan, International Disputes (London: 
Europa PublIcations for the David Davies Memorial Institute of Inter
national Studies, 1971). See, in particular, Part Three: Solutions, 
pp. 187-340. 

6There is no agreement among scholars as to the number of (lIs-
! 

putes which were submitted to ,the League of Nations. The numbers 
often mentioned are between 60 and GG. See, Stanley J. Michalak, 
Il United NatlOns and the League," in Leon Gordenker (ed.), The United 
NatiollS and International Politics (Princeton, N. J.: Princeton University 
Press, 1971), pp. 39 -83, an d 102; Quincy Wright, The Study of War 
(Chicago: The University of ChIcago Press, 1942), p. 1430; and L. Larry 
Leonard, Inte!IlatlOnal' OrganizatlOI1 (New York: McGraw-Hill Book Com
pany, 1921), pp. 130 and 174-5. While Leonard says there were Il GO" 
disputes, Wright gives the figure of 1166." 
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putes 7 were fully dealt wnh through the machinery of the League of 

Nations. The overwhelmtng majority of these disputes had a Rapporteur 

appointed to oversee the attempted settlement. 

The remalnder of the disputes, however, about thmty-elght of them, 

were handled or setUed by means of agencies other than the CouncU of 

the League of Nations. For example, four of the disputes which had 

been formally. reported8 to the League Counc~ were withd.rawn belore 

the CouncU had had a chance to meet in session. There were other 

disputes which, for a variety of reasons, thè Council of the League of 

Nations was unable to deal with. These disputes were either tactfully 

ignored by the League Council, 9 r~coqlmended for, direct negotiations 

right away i 10 _ -or transferred to other agencies such as the Conferenc,e , . 
7 Two of the disput~s had two phases each, an early phase as well 

as a second phase. Those disputes were: (1) The Vilna Dispute (1920-
23) and (1927-28); and (2) Hungarian Optants (1923) and (1927 -28). For 
the purposes of this study these separate phases of the above disputes 
are treated as separate' disputes. The reason is that for bath disputes, 
the second phase, although related to the earlier phase, the issues were 
in both cases different from the first phase, and each had a different 
Rapporteur. 

8These were: The Enzeli Affair (1920) between Persia and 801-
shevik Russia; the Tacna-Arica Question (1920) between Bolivia and 
Chile; the Cota Region Affair (1920-21) between Costa Rica and Panama; 
and the Ancon Treaty Dispute (1920) between Peru and Chile. 

9There were tWQ such ignored disputes: the Anglo-ltalian Agree
ment of 1926 between Ethiopia on one side and Great Britain and Italy 
on the other; and, the Question of the Bahrein Islands (1927-29) between 
Persia and Great Britain. 

r0'rhere were five such disputes: (1) The Question of the Hungarian 
Frontier (Armed Bands) of 1922; the Question of the Territory of Memel 
(1923-24); (3) the Question of Unequal Treaties (1929); (4) the Question 
of Swiss War Losses (1934-35), and (5) the Question of Eastern Carelia 
(1922-23)-;. The last dispute was not exactly IIrecommended" as the 
League Council had had no real choice in the matter. As Russia, a 
non-member of the League of Nations, would not co-operate ~ith the 

, League Council, the latter organ merely accepted whatever Il rlegotiations ll 

were going on between Russi~ and FiIÙand as a factual situation beyond 
their control. 
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of Ambassadors and Mixed Commissions which were created as a 

result of the Paris Peace TreatiE}S following the end of World War 1. ~1 

Finally, there w~re those disputes, largely of a justiciable nature 
" 

which, because they were non -poUtical a:nd therefore unlikely to lead 
, 

to a "rupture," were handled by j~p~Clal procedures, such as ;iUbmlssion 

to arbitration, judicial set,tlement or an Advlsory Opinion of the Permanent 

CoùrC of JnteI:na.tional Justice. 

While ft Is true that many disputes were, ultimately handled or 

settled by other agencies, and not by the Council of the League of 

Nations, it must be noted that that dld not necessarily eliminate the 
. , 

influence of the League CouncU in tl1e outcomes of those dis~,ute~. ~ 

fact, in a number of such disputes, the League Council continued to 

exert considerable influence, il indirectly, through its original recom

mendatiçms given at the time ~ when the Council decided against handling 

them. For a number of these disputes, the Council' s r~commendations 

were based on the Rapporteur's own recommenda~ions and suggestions. 
\ 

A number of disputes had been deliberated upon in the League Council 

long enough for a R~pporteur to be appointed to take charge of the 
~.. \ , 

attempted settlement. 12 However, unuer such circumstanc-es (when 
, 

disputes had to be referred from the League COUReil), the role of the 
. . ~ 

I1There were nine such disputes; namely: (1) Tunis-Moroccan 
Nationality Decrees (1922.:.23); (2) St. Naoum Monastery Dispute (1925); 
(3) Greek-Turkish Exchange of Nations (1924); (4) Expulsion of the 
Oecumenical Patriarch (1925); (5) The Cruiser "Salamis" Case (1927-
28); (6) Albanian Properties and Minorities in Greece (1928); (7) Greek
Turkish Mixed Commissions Duties (1928); (8) Austro-German Customs 
Union (1931); and (9) Bulgarian-Czech Debts (1931-32). 

12Rapporteurs wete also appointed, however, by the President 1 

of the League Council when the latter body was not, or because ft was 
not, in session. 
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Rapporteur tended to remain minimal, as indicated in the following 

short summary. 

(lii) Limited Rapporteurship 

When a dispute was first submitted to the League Council, severa! 

alternative courses of action were often open to that organ. If a dis-

pute was referred to the League Council during its regular session-

provided, of course, that the dispute was considered to be of a serious 
v 

nature-the League Council was almost invariably summoned to an extra-

ordinary session. The ,parties to the dispute then gave opening, state

ments of their respective positions. At that stage the Council would 

usually decide whether or not it was competent to hancUe the dispute. 

If the Council decided to try to settle the dispute, the usual procedure 

involved the appointment of a Rapporteur. If, on the other han d, the 

particular dispute was found not to faU within the jurisdiction of the 

League Council, the, probability was that no Rapporteur would be chosen, 

unless he had been appointed prior to that decision. 

If disputes were submitted when the ~~agu~nCil was not in 

session, the President of the Council usually made the RapPorteur 
o ~, 

appointments for the disputes, irrespective of whether or not the dis-

putes would eventually be handled by the League Council. As soon as 

a dispute had been placed on the agenda of the next session of the 
') 

CouncU, a Rapporteur was often appointed by the President. -- , 

Of the thirty-eight or so' reported disputes which were eventually 

hancUed by machinery outside the auspices of the League Council, ni ne 
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of them had Rapporteurs appointed for them. Those disputes were: 

(1) Question of Eastern Carelia (1922-23); (2) the Tunis-Moroeean 

Nationality Decrees (1922-23); (3) Question of St. Naoum Monastery 

(1924); (4) Expulsion of the Oeeumenieal Patriarch (1925); (5) Maritza 

Delta Dispute (1926); (6) Question of the Cruiser Il SalamiS\, (1927 -28); 
" , 

(7) Exehange of Greek-Turkish Populations (1928); (8) Question of Al-
. ..' 

banian pr1erties and Minorities ln Greece (1928); and (9) Question of 

Swiss War Losses (1934-35). 

Vittorio SCioloja, League Council representative of ltaly, was the 

Rapporteur for the Question of Eastern Carelia (1922-23), a dispute between 

Finland and Russia. 13 Contrary to Scioloja's recommendations to the 

League Couneil, that dispute was not formally considered by the League 
. 

Counc il as 8?viet Russia, not being a member of the League of Nations, 

refused to cooperate with both the League Council and the Court. 14 In 

fact, there is no evidenee available to suggest that the Rapporteur ever 

13League of Nations, Monthly Summary, Vol. 1, 1 (January, 1922); 
Vol. Ill, 2 (February, 1923)" Vol. ID, 9 (September, 1923); Vol. IV~ .. 4. 
(April, 1924). Finland had appealed to the League Council against 
Russia' s violation of their. Tl'eaty of Dorpat which had been signed on 
October 14th, 19,20, and for acts of violence which were perpetrated 
by Russia in Eastern Carelia. For the latter, see: League of Nations, 
Official Journal, Special Supplement No. Il, including Couneil Resolution 
of November 24th, 1923, on the Eastern Carelia q~estion. Bee also: 
League of Nations" Document A. 88.1923. VIT: ProposaI Presented by 
Finnish Delpgation Concerning' Eastern Careliaz Report Presented by the 
Sixth Commi ttee to the Assembly. 

.) 

14Manley O. Hudson, ed., World Court Re rts (Washington, L 
D. C.: Carnegie EndoW11lent for Internatio Peace, 1934-1943), Vol. I, 
p. 190. For the Court's ruling that it co Id not pass any Advisory 
Opinion on the, ma\\er because Soviet Ru ia had refused to appear in 
Court, see: Permanent Court of Inter ionaI Justice Series B, No. 5; 
also, Hudson, ibid. 

" 
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tried to mediate directly between the parties. 15 D 

The Rapporteur for the Tunis-Moroccan Nationality Decrees 

(1922-23) dispute16 bétween Brance and Great Britain was the Japan

ese representative, Adatci. 17 His appointment as Rapporteur for this 

dispute does not seem to have been of any real consequence, at least, 

with regard to the immediate purpose of settling the particular Franco

British dispute. 18 France and Great Britain effectively prevented the 

<.. 15" Finland and Union of Soviet Socialist Republics: Exchange of 
Notes Appointing Frontier Commission on the Carelian Isthmus, " 
82 Treaty Series, pp. 63 -69. 

16League of Nations, Official Journal, 3rd Year, No. 11 (Part 2), 
November 1922. This was the occasion of' the 17th meeting of the 
Twentieth Session of the Council of the League of Nations which was 
held on October 2nd, 1922, in Geneva. See also: Ottawa, Public 
Archives Records Centre, Official File No. 265184; Dispute Between 
France and Great Britain as to Nationalit Decrees Issued in Tunis 
and Morocco French Zone November 8 1921 and their a lication 
to British Subjects. 

That the dispute had to reach the League Council was due to 
France' s refusal to Britain' s suggestion for arbitration. See, League 
of Nations, Document C. 422. M. 186. 1923. V.: Communications from 
the Secretary-General to all League Council Members, 27th June, 1923. 
The same statement is available under the League of Nations' Document 
19/28893/2-2587. The refusa! of the French Government was contained 
in a letter, dated March 22, 1922, in- which Poincaré (President of the 
Council of Ministers and French Foreign Minister) recalled that their 
(with Great Britain) Arbitration Convention of October 14, 1903, did not 
apply in this latest dispute because the "interests of a Third Party, 
Tunis, were affected," p. 18. Also, Ottawa, PARC, Official File No. 
265184, contains relevant information. 

17 It lS interesting to note that a representative ,of one of the 
Great Powers was appointed Rapporteur Df this particular dispute-the 
only dispute, in fact, in which Great Powers were the only parties to 
a dispute in the League of Nations. 

18League of Nations, Document C. L. 132.1922. V.: Transmission 
of French-British Request for Advisory Opinion Together with a Certi
fied Copy of the Transmission under Article 73 of the Rules of the 
Court of International Justice. 

, 
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League CounciI from dealing with the substance of the dispute by their 

acceptance, in advance, of an agreement ta ablde by the award of the 

Permanent Court of International Justice. t9 Thus, the presence of a 

Rapporteur for this dispute was rendered superfluous. And yet, per.haps 

for reasons relating ta the institutional development of the League of 

Nations, rather than for anything else, the two Great Powers accepted 

the appointment of Adatci as Rapporteur for the dispute. The decision to 

appoint a Rapporteur may have been designed to inipress other League mem

bers that even the Great Powers were not totally immune from the ap-

plication of the techniques available ta the Council for peaceful settlement. 

In the three disputes of st. Naoum Monastery Question (1924) be-

tween Albania and Yugoslavia, the Greco-Turkish Exchange of Nations 

(1924) between Greece alf" Turkey, and the Expulsion of the Oecumenical 

Patnarch (1925) between Greece and Turkey, Rapporteurs were appomted, 

but played relahvely unimportant raIes. Quinones de Leon of Spain who 

was Rapporteur for the St. Naoum Monastery dispute20 and Viscount K. 

Ishii of Japan who was Rapporteur; for -the latter two disputes, were 

t9 Advisory OpInIOn No. 4 of the Permanent Court of Internahonal 
JustIce, Note by the Secretary-General, February 13, 1922. The "Note" 
contained the Court's Advisory OpInion. See also, Publications of the 
Permanent Court of Internahonal Justice, Senes B. , No. 4, Febrhar 7th, 
1923, pp. 31-32. The British case was submitted on November 25th, 
1922, while the French case was filed on December 23rd, 1922. See: 
Ottawa, PARC., Official Flle No. 265184, WhlCh contaIns documents of 
the two cases. 

In Hs Advisory OpInIOn, the International Court stated: -II The 
Court is of the opimon that the dIspute referred to In the Resolution 
of the Council-of the League of Nations of October 4th, 1922, is not, 
by international law, solely a matter of domestic ]urisdlctIon, and 
therefore, rephes ta the question In the NEGATIVE. Il 

20The question was referred to the League Cauncll on June 4th, 
1924. See also, League of Nations, Monthly Summary, Vol. IV, 6 
(June, 1924), pp. 120-121. 
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initially responsible for the League Couneil's decisions to Beek the 

Advisory Opinion of the Court for the three disputes. The subsequent 

Advisory Opinions of the Court21 wlIieh removed the disput~s from the 

League Couneil's jurisdiction, alB~ ended thè Rapporteur's role in eaeh 

of the disputes. It was oruy in the Expulsion of the Oeeumenieal 

Patriareh dispute that the Rapporteur played a slightly more deeisive 

role. In that dispute, not only did Viscount Ishii announee the with

drawal of the question from t~e Couneil's agenda,22 as weIl as the 

cancellation of the request for an Advisory opinion, but he was responsible 

for the initiation of private negotiations that took place between the parties 

to the dispute before and alter those withdrawals. 

In the remaining four relatively minor disputes whieh the League 

Couneil chose not to deal with, the Rapporteur seems to have played 

sorne identifiable, if not significant role in each case. In the Maritza 

Delta dispute (1926)23 between Greeee and Turkey, it ·.would appear .. , 
that most important decisions were made by the COnlmittee of 

'; 

21fuid. The Advisory 'Opinion of the Court, whieh affirmed a 
previous decision of the Conference of Ambassadors, was eommunieated 
to the latter body on October 3rd, 1924. For the Greek charge against 
the Turkish Government, see: Leagl:le of Nations, Monthly Surumary, 
Vol. V, 2 (February, 1925), p. 54. A concise summary of the Turkish 
case in which the League Couneil was requested to set aside the Greek 
appeal to the Council as the case was Il purely domestic, Il and for the 
Co~mcil's decision, see: League of Nations, Monthly Summary, Vol. 5, 3 
(March, 1925), p. 81. 

22The withdrawal of the question from the CouncIl's agenda by 
the R'apporteur (Viscount Ishii) is contained in the Monthly Summary," 
Vol. V, 6 ~June, 1925), p. 161. -

23League of Nations, Monthly summaïj' Vol. VI, 2 (February, 
1926), p. 45; ibid., Vol. VI, 3 (March, 1926, pp. 74-75. 
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Three Jurists,24 and not by the Rapportéur, although it w,as the Rap-
1 

porteur who had first recommended to the League Council the idea 

of creating the Committee of Thr ee Jurists25 as the most appropriate 
1 

body to advise the League, Counçil. In the Cruiser "S41amis fl case 
1 

(1927 -28) between Greece and Germany concerning a 1914 contract b~'

tween the Greek Government and the Vulcan Works Company of Stettin 

(in Germany) for the building of a cruiser called Il Salamis, ,,26 the Rap

porteur (Colombtan Representative Urrutia) recommended that the League 

Council seek the Court's Advisory Opinion on the matter. Instead, the 
. 

League Council sought advice from- the legal advisors of its own mem-

bers' . 

The same procedure was followed with the Albanian Properties 

and Minorities in Greece (1928) in which Albania had requested the 

League Council to seek the Advisory Opinion of the Court in its dis-

pute with Greece, concerning the alleged sequêstration of properties 
, 

belonging to Albanians who were resident in Greece, and their i11-

treatmËmt in Greece. The League Council through its Rapporteur 

(Sir Austen Chamberlain), ~etèrmined that th.e dispute was a "case 
.. :. 

24The leader of the Committee of Jurists, de Mello Franco of 
Brazil, advised that "the Council cannot at present deal with the question 

_ under Article 11 (2), Il T. P.A. et0nwell-Evans, Th~ League Council in ~ 
Action (Lonron: Oxford University Press, 1929), p. 223. 

25Denys Myers, Handbook of the League of Nations (New York: 
World Peace Foundation, 1935), p. 322. Myers mes not give the name 
of the Rapporteur and this writer has been un able to discover the 
identity of that Rapporteur. 

2'6 
League of Nations, Monthly Summary. Vol. vn. 9 (September, 

1927), pp. 294-295. ~ 
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of the protection of minorities and that therefore ft should not become 

a dis~te between neighbouring states:" - Sir Austen Chamberlain, the 
, 

British representative, further urged,Albania and Greece to continue 
j. 

their direct negotiations on the issue of properties. Finally, in the 

\ 

Swiss War wsses Question (1934-35) between SWitzerland on one hand, 
)~ " . 
, .. 

and France, Britain, Italy and Germany on the other, it was the Rap-

porteur (Representative CantHo of Argentina) who decided that the 

dispute constituted no danger of a "rupture,,27 and that therefore there 

was no need for an Advisory Opinion of the Court. Instead, he advised 

that direct negotiations between the parties be resumed. 

(i~ Disputes Handled by the Council of the, League of Nations 

'l, 
>, 

The following table shows those disputes which were hlmdled fully 

,by the Council of the League of NatIOns: 

Disputes Disputants Date 

1. Aaland Islands Question Finland v. Sweden 1920-21 

2. ~uJ>en and Malmedy Dispute' Germany v. Belgium 1920-21 

3. Vilna DIspute (lst Phase) Poland v. Lithuania 1920-23 

4. Mbania Frontier Dispute Albania v. Yugoslavia 1921-24 

5. Question of Upper Silesia Germany v. Poland 1921-23 

6. Burgenland Question Austria v. Hungary 1922 

7. Jaworzina bispute Poland v. Czecho- 1923 
slovakia 

27Myers, °E' cit. , pp. 357 -8. See also, League of Nations, 
Official Journal, September 1934, p. 1478. 

.. 
'. 
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~ ! , 
Disputes Disputants ~te / l 

8. Hungarian Optants (lst Hungary v. Roumania 1923 
Phase) 

9. Corfu Incident Greece v. ltaly 1923 

10. Koritza Question Albania v. Greece 1924 

Il. Question of Mosul Britain v. Turkey 1924-26 

12. Demi~ Kapu Incident Bulgaria v. Greece 1925 

13. Vilna Dispute (2nd Phase) Poland v. Lithuania 1927-28 

14. Hungarian Optants (~nd HunMry v. Roumania 1927-28 
Phase) 

15. Szent-Gotthard Incident ~~~ary v. Little Entente 1928 

16. Chaco COlûlict Bolivia v. Paraguay 1928-35 

17. Rhodope Forests Dispute Greece v. Bulgaria .' 1930-34 

Japan'-
" ....... 

18. Manchuria COlÛlict China v. 1931-33 

19. Finnish Vessels Dispute Britain v. Finland 1931-34 
;-

20. Dismissal of Memel Poland v. Germany 1932 
Official 

Zl. ,Ang'lo-Persian Oil Dispute Britain v. Persia 1932-33 

22. Leticia Incident Peru v. Colombia 1933 

23. International Terrorism Hungary v. Little Entente 1934-35 

24. Iraq-Persian Dispute Persia v. Iraq 1934-35 

25. Abyssinian War Ethiopia v. Italy 1935-38 

26. Soviet - Uruguay Relations Russia v. Uruguay 1936 

27. Sanjak of Al~andretta France v. Turkey 1936-37 

28. Russo-Finnish Wa,r Russia v. Finland 1939 

The above chronological listing of the disputes reveals that 16 of 

the disputes arose or developed before 1930, while 12 c'ame up alter 
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1930. No rneaningful insight really emerges out of this untU one looks 

at the nature of the disputes, themselves, including t heir geographical 

distribution, sorne charactetl'stics of the parties to the dispute and 

-
~hich of these disputes made use of the Rapporteur technique for their 

settlement. 

First, the geographical distribution of the 28 disputes: eighteen 

of them occurred in Europe and oruy ten of the disputes took place 

outside Europe, that is, in Asia, the Middle East, South America and 

Africa. However, if the twenty -year period of the League"s existence 

is divided into two equal parts28 (1920 -1929 and 1930-1939), a düfer-

ent picture presents itself. It would appear that all the disputes (18 of 

them) which were handled by the League Council during the first period 

(1920-29) were European. During the second period (1930-39) only 

three disputes (Finnish Vessels, Dismissal of Memel Official and 

International Terrorism) were European disputes, while the remaining 

nine disputes took place outside Europe. That is, from the above 
\ 

chart, it would appear that, during the first period, bthe League of 

Nations seemed to be mainly preoccupied with European disputes, 

28The habit of chopping up the flow of. events into historical 
periods is an arbitl'ary and subjective phenomenon. It depends largely 
on the specüic purpose for which the historian intends to use his 
particular division. To that extent, the division of the 20 -year history 
of the League of NatIons here is no exception. This writer is persuaded" 
that not only was 1930 the halfway point of that epoch, but, as a result 
pf the stock-market I1crash" of 1929 and the consequent economic strains, 
international politict also seemed to take a new turn. In its global 
complexion-an "eacbt..f;>ne for himself and free for all l1 struggle, es-
pecially among the Great Powers -became reflected in the outward . 
preoccupation of the League of Nations during the secon~ period. 

t' . 

'-
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while' a relatively clear shift seemed to have occurred during the 

second period in which a....a!0~rtionately largernumber of non-European 

disputes were brought to its attention for possible settlement. 

These differences in the number and geographical distribution 

of the disputes handled by the League Council during the first perioc;i 

(1920-29) and second period (1930-39) of the League's existence are 

\ dUficult to explain. Perhaps it had to do with the immediacy of the 

European problems to the League of Nations, especially foIiowing the 

First World War. That in the first period the League Council paid less 

consideration to non -European disput~s, however, can be accounted 
, 1 

for. For example, a number of disputes which took place in South 

America early in the history of the League of Nations were not con-

, 

sidered by the League Council, although they had been formally reported. 

Those dtsputes were: Tacna-Arica Affair (1920-21); Ancon Treaty Dispute 

(1920); and the Coto ,Region Affair (1921). It can even be argued that 

the manner in which the Chaco Dispute between Bolivia and Paraguay , 

" 
was handled by the League Council reveals the European preoccupation 

1 
of the League Councù during the earlier period . .p For, the Chaco Dispute 

had first been submitted to th~ League Council during the first period, 

.. in 1928, and at that time it \Vas ignored by the Council. It was only 
( 

in 1935, during the second period, that the League Council declded to 

attempt seriously to settle the dispute. 

For the purposes of this study~ howev~r, the outcomes of the 

attempted settlements of the disputes by the ~gue Council may be 

\' 
, l ' 
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more significant. Without ente ring into any details of how the League 

Council went about settl1ng each individual dispute, it suffices at this 

stage to state that, by and large, the League Council was more suc-

cessful in its settlement of disputes dunng the first period than during 

the second period. 
"'c .' 

No doubt, there were difficult disputes during the 

first period su ch as the Vilna Dispute which lasted from 1920 to 1928, 

and the Hungarian Optants Dispute which was drawn out for five years 

~ ,'fram la2._3 t~ 1928. There were other serious disputes during the first -
period which actually involved force or violence, such as the Corfu Incident 

(1923) between Greece and Italy, and the Demir Kapu Incident (1925) be-

tween Bulgaria and Greece. Nevertheless, aU these disputes were 

eventually settled, and did not lead to war. Much of the credit for that 

record should go to the League of Nations. 

On the other hand, in the period from 1930 to 1939 the League of 

Nations experienced ils most damaging failures. Those failures included 

such disputes as the Manchurian conflict between China and Japan, the 

Chaco Conflict between Bol1via and parag-uay, and the EthlOpian War 

between Ethiopia and Italy. The firrn action which the League Council 

finally took wIth respect to the Russo-Fmnish War of 1939 was probably 

an exemplary action resorted to too late. 
, \ 

In attempting to understand why t~e League Council was relatively 

successful in settling disputes during the tirst period, and unsuccessful 
r' 

f 
during the second period, the temptation 1 is to say that there were a 

host of factors. It i5 probably correct that many factors were re-
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sponsible. However, as a useful beginning, one of the possible explana-

tory factors-the role of the Rapporteur-will be examined. As ~ firat 

step" the table below shows the twenty -eight international disputes and 

the Rapporteurs appointed for the settlement of each. 

Dispute 

1. Aaland Islands Question 

2. Eupen ~d Malmedy DIspute . 
3. Vilna Dispute (lst Pha,s~) 

4. Albania Frontier Dispute 

5. QuestlQn of Upper Silesia 

6. Burgenland Question 

7. Jaworzina Dispute 

Date 

1920-21 

1920 -21 

1920 -2,3, , 

1921-24 

1921-23 

1922 

1923 

8. Hungarian Optants (lst Phase) 1923 

9. Corfu Incident 1923 

10. Koritza Question 1924 

Il. Question of Mosul 1924 -26 

12. Demir Kapu Incident 1925 

13. Vilna Dispute (2nd Phase) 1927 -28 

14. Hungarian Optants (2nd Phase) 1927 -28 

15. Szent-Gotthard Arms Incident 1928 

16. Chaco Dispute 1928 -35 

17. Rhodope Forests Dispute 1930-34 

18. Manchuria Conflict 1931-33 

'Rapporteur 

H. A. L. Fisher 
A. J. Balfour 

M. K. Matsui 

Paul Hymans 

A. J. Balfour 

Viscount K. Ishii 

Paul Hymans 

Quinones de Leon 

M. Adatci 

Arthur J. Balfour 

K. H. Brantink 
O. Unden 

Austen Chamberlam 

B. Van Blokland 

Austen Chamberlain 

B. Van Blokland 

Anthony Eden 
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e. Dispute Date Rapporteur 

19. Question of Finnish Vessels 1931-34 Salvador de Madariaga 

20. Dismissal of 'Memel Official 1932 Eric Colban 

21" Anglo-Persian Oil Dispute 1932 -33 Eduard 
v 

Benes 

22. Leticia Incident 1933 
" 

23. International Terrorism 1934-35 Anthony Eden 

24. Iraq-Persian Frontier Dispute 1934-35 ~mpeo Aloisi 

25. Sanjak of Alexandretta v>1936 -37 Richard Sandler 

26. Abyssinian War 1935 -38 

27. Soviet - Uruguayan R elat ions 1936 Nicolas Titulesco 

28. R usso - Finnish War 1939 
(Ç-

If one starts out with the hypothesis that Rap'porteurship was 

an important factor in the settlement of international di sputes in the 

League of Nations, it follows that the next logical, step would be to 

examine the extent to which Rapporteurs were mVÇ>lved in the attempted 

settlement of the twenty-eight disputes listed above. The following 

chapters are designed to deal with that issue. 

" 

. 
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(v) Great Powers and Lesser Powers 

In order to examine the role of the Rapporteur in the settle-

.. ment of international disputes in the League of Nations, the twenty-

eight disputes have been \divided into two major categories: 
" 

(1) Great Powers (or those disputes involving the Great Powerls); and 
"""". ~ 

,. 

(2) the Lesser Powers (OT those disputes involying the Lesser Powers). 
~ 

By Great Powers is meant the following countries:29 

1. Great Britain; 

2. France; 

3. Haly; 

4. Japan; 

5. United States of Amel:ica; 

6. Russia; .... 
7. Germany; 

, 
29 Artlcle IV of the Covenant of the League of Nations states: 

Il The Council shal\ consist of Representatives of the Principal Allied 
and Associated Powers. .. Il 

\ 

The identity of the Great Powers immediately before and after 
World War 1 was not difficult. Il was a matter of pracllcal recognition 
and common acceptance of the dlfferences in power and mfluence among 
Th'ltion-states. This dichotomy between the Great Powers and Lesser 
Powers became instItubonhhzed ln the Covenant of the League of NatlOlls 
in which the Great Powers became pennanent members of the League 
Council, exccpt the Umted States, Germany and Russla, WhlCh were not 
members of the League of Nations. When Germany and Russia ]olned 
the League of Nations, they aulOluatically ]oined the other great powers 
as permanent members of the League Councll, leavmg only the United 
States out. S(le Charles Seymour, The Intimate Papers of Colonel Bouse 
(Boston and New York: Houghton Mlfflm Company, 192U), pp. 24-26. 
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that is, the Principal Allied Powers in the First World War; Russia; 

"'_ 
and th,~ Allies' chief opponent, Germany. AlI ex~ept the United States 

and Russia (un,n 1933), were J'members of the. _~eague of NaHons. The 

rest of the members of the League of Nations could be considered Lesser 

Powers. In numbers, the latter group meant between 40 and 45 states, 

depending on t~e period' and time bemg, r,eferred to, and~ the variation 

bein~ due to withdrawals and admittances of new members to the League.30 

As a de~ctiption of an identifiable class or ranking of states, 

Lesser Powers is, however, less precise than Great Powers. 31 This is 

because in the former class could be discerned another rank division: 

Middle Powers and Small Powers. These power categories (i. e., Great 

Power s', Middle Powers and Small Powers) in the international sph..ere are 

often taken for granted, l-2 although how the distinctions between them are 

30 / 
Although from 1920 to 1926 Germany was, for all practical pur-

poses, treated as less than a Great Power -alter all, she had just 
suffered a ··humiliating defeat in the war-her admittance to the League 
Council in 1926 as a Permanent member re-established her status as 
a Great Pow'er. 

31 An illUlninating study on the Great Powers is by F. H. Simmonds 
and Brock Emery, The Great Powers in World Politics (New York: 
American Book Company, 1937). Als.Q, in an article entitled, "What is 
a Great Power?", The Economist of London stated that a Great Power 
must be ".capable of waging an active and autonomous war against aJlother 
Great Power," and that "for a country to be beyond question a Great 
Power, it must be able to fight wlth its own resources." See, The 
Economist (London), March Il, 1944, p. 330. ' 

32"Dlfferences among nations m political stature and capability 
are customarily expresseA In the vocabulàry and idiom of power. States 
are calle.d powers; and, ... are classihed in'a hierarchy of power by 
such terms as Superpowers, World Powers, Great Powers, Second Class 
powfrs/' Small Powers, and so on." See, Harold Sprout and Margaret 
spr,t" Towards A Politics of the Planet Earth (New York: Van Nostrand 
Rei ota Company, 1971), p. 163. ,,' 

, 
, ' 
, 

! 
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arrived at is never made explicit. As K. J. Holsti remarked: 

Observers of contemporary international politics usually 
make distinctions among 'great powers,' 'middle powers, ' 
and 'amaH powers.' The baals for this type of claasi
fic~tion is seldom explicit, but it is not difficult to place 
sorne -states into each category. 33 

" v' J 

In this study "Middle po~er" and "Small Power" are used in a 

restricted and relative sense. They rare restricted in the sense that 

oruy those states which were party to any of the disputes considered 

in the study are placed or arranged in terms of the above categories. 

The concepts are, relative in the sense that the determination of the 

rank order of the states (Lesser Powers) is stricUy an empirical ques

tion related to the particular dispute facing the League Council. When a 

33K. J. Holsti, Internatio'n~ Politics (Englewood CIUfs, N. J.: 
Prentice-ŒIall, Inc., 1972), p. 76. 

Not much progress has been made by scholars in classüying aIl 
, states, in an absolute sense, according to the above categories. This 

is because there are still very difficult hurdles which must be overcome 
before any signUicant steps along those Unes can be made. The state of 
present scholarship in the area ind~ that, although there is substan
tial agreement on tope significant ctiteria to be used in any classUication, 
for example, size, population,- military capacity, gross national product, 
and natural resources-the problem of we.J.ghting and evaluation has yet 
to be tackled. Karl W. Deutsch' s work is very suggestive, but tends 
to be limited ta single-item or single-criterion classÜicatiol)s. The next 
essential step is to combine the results of the rankings under each 
criterion for aU categories. Theoretically, this problem is probably 
mathematically solvable, but not much signülcant results can be expected 
before research in the field is able to cope with, and to program, the 
multiplicity of variables in the dynamic international situation. See, 
Karl W. Deutsch, The Analysis of International Politics (Englewood 
Cliffs, N. J.: Prentice-Hall, Inc., 1968), pp. 21-39; Michael Brecher, 
Blema Stemberg, and Janice Stein, "A Framework for Research in 
Foreign Policy, n The Journal of Conflict Resolution, Vol. xm, No. 1, 
March, 1969), pp. 75-101; Hans Morgenthau, Politics Among' Nations, 
Fifth Edition (New York: Alfred A. Knopf, 1973), pp. 103-164; and, 
Charles O. Lerche, Jr., and Abdul A. Said, Concepts of International 
Politics (Englewood ClUfs, N. J.: Prentice-Hall, Inc., 1970), pp. 68-
77. 
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dispute did not involve one of the Great Powers, the League CouncU 

had to decide on the procedure in the full knowledge that it was dealing 

with Lesser Powers, which might exhibit equal capabllity and ranklng, 34 

or unequal rank order. 35 Practical experience and observation of the, 

particular disputants helped to determine which of the parties was 

dominant and which was underdog. The League Council did not have 

a ready -made Hst ranking aIl members oIr the League, nor was the 

Council in the habit of making calculations based on the GNP, population 

size, size of territory, natural resources and military capability of 

each party to a dispute as, an aid to their decisions conceining pro-
, 

cedure, although this is not to say they were totally unmindful of these 

phenomena. 

In terms of general objective criteria referred to above, Middle 

Powers were not as powerful as the Great Powers militarily and 

economically, alt hough they were not at the bottom of the scale either. ,/ 

The middle-range status of the Middle Powers was also reflected in 

their populations, leVel of developm~nt, natura! resources and their 

industrial-technological bases. although there were variations and excep-
, 

tions. For example. Canada would have compared very weIl with sorne 

of the Great Powers in terms of the abundance of natural resources and 

the level of development, but her smaU population and constitutional 

status within the British Empire denied her Great Power status. With 

34Middle Power v. Middle power, or Small Power v. Small Power. 

35 Middle Power v. Small .'Power. 



- 71 -. . ç 

regard to the Small Powers, they were the weakest militarily, very 

small in terms of population, with a low lavel of economic develQpment 

due to the relative absence of natural resourçes, and a lack of industrial 

and technological base and capacity. 

Another criteritm in determining Middle Power or Small Power 

status was their preoccupat'ions with and impact upon the international 

system. 36 As contrasted with Great Powers, Middle Powers' influence 

or impact in international affairs tended to be regional rather than global. 
" 

For example, Poland' s interests and aspirations during the inter -war 

period seemed to be limited to the North-East and Central European 

area. Her disputes with Germany over Danzig; feuds with Lithuania 

and Czechoslovakia; and, her on-and-off wars with Russia for the control 

of the Ukraine, were clear manifestations ~~ a regional international 

behaviour and preoccupation. The same could also have been said of ~ 

countries like Greece. Yugoslavia and Turkey. For this reaSQIl, they 

can be categorized as Middle Powers. On the other hand. SmaU PQwers' 

usual preoccupat ions and dIplomatIe expertise tended to be limited to and 

direeted towards their own suryival as political en.!Jties. Finland's and 
\ 

Lithuania'~' \struggles to regain the Aaland Islands and the Vilna District, 
~, 

respectively; Ethiopia' s pre 'l'occupation 111 the !talo "':Aby~sil1lan war of 
. 

1935; and Albania's border confbcts with her neighbo\Irs-Yugoslavia and 

36To borrow from the Brecher: Steinberg and Stein study, 0E. cit., 
it seems fitting to regard the "Global System ll to be the arena for Great 
Powers while the "Subordinate System ll to be the arena for the Middle 
Powers..-Small Powers are limited to "Bilateral" and "Dominant Bilateral" 
Systems, if at all. 
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Greece-were illustrations of the Small Powérs' continuous battles . 

to establish themselves as viable and legitimate political units in the 

international comn1unity. 

Based on the above conSiderations,37 the following chart repre-

sents the classüication of aU those stat~s whose disputes were fu~ly 

eonsidered by the Couneil of the League in terms of the three cate-

gorles: 

Classülcation of States38 

Great Powers 

1. France 

2. Germany 
3 .. Great Britain 

4. ltaly 
5. Japan 

6. RUBsia 

, 
• 1 
'1' 

') 

Middle Powers 

l. Greece 

2. Peru 

3. Poland 

4'. Sweden 

5. Turkey 

6. Yugoslavia 

Small Powers 

1. Albania 

2. Austria 

3. Belgium 

4. Bolivia 

5. Bulgaria 
6. China 

7. Colombia 
8. ez echoslovakia 

9. Ethiopia 
10. Finland 

Il. Hungary 

12. Iraq 

13. Lithuania 

14. Paraguay 

15. PerSla 

16. Roumania 

17. Uruguay 
~====================================~============================ 

37Acc~rding to Brecher, Steinberg and Stein,', "The place of 
any state in the power scale depends upon a combination of four com
ponents-size, population, military capability, and economic capability"
possessed in Il quality and quantitytl appropriate to the rank. See, Brecher, 
Steinberg and Stein, op. cit., p. 90 (footnote). . 

380nly those states which were i~volved in disputes handled 
by the League Councù. 
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The above categories, that is, Great Powers and Lesser Powers 

(the latter meaning Middle Powers and Small Powers), enables us to 

atrange the twenty-eight disputes here under six headings which cor-
, 

respond to whether the parties to a disput~ were SmaU Powers, Middle 

Powers or Great Powers. In this regard, at the most general and 
Q 

theoreUcal °level, there would probably be six types of disputes as 

shown below. ~~ 

Mid~ 1. Small v. Small 4. v. Middle 
( 

2. Small v. Middle 5. Middle v • Great .... 

3. Small v. Great 6. Great v. Great 

The choice of the above classification scheme was based on three 

related theoretical assumptions: (1) that the difference in the relative 

power of the parties to a dlspute would probably be significant in d~ter

J 

mining the outcomei (2) that the differences in the relative power of 

r 

the parties to a dispute, would probably, be a factor in the League Council's 
- i 

determination of the procedures or techniques for attempting to settl~ 

the dispute; and (3) that the differences in the relative power of the 

parties to a dispute would be a factor in determining the role which 

the Rapporteur would be able to play and how successful he would be. 

'In terms of the classification scheme suggested, the twenty-

eight disputes considered here would probably be ranked thus.: 
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Sm,,=U v. Small: 

1. Burge°lÙand Question; 

2. Hungarian Opta!lts (A); 

" . ~ .. Hungarian Opta.nts (B); 
l " 

4. Iraq-Persian Dispute; 

5. Chaco Dispute. 

Il. S'mall v. Middle: , 
1. Aaland 1 slands ; 

2. Vilna (A); 

3. Jaworzina; 

4. Albanian FTontier; 

5. Koritza Delta;· 
l 

6. Demir Kapu; 

7. Vilna {Bl; 
, 

8. Szent-Gotthard; 

9. 0 Rhodope Forests; 

., 

10. International Terrorism; 

11. ·Letièia Incident. 

.. 
,ID. Small v. Great: 

1. Eupen and Malmedy; ~ 

j 2. Manchuria; 

3. Finnish V.,essels; 

4. Anglo-Persian ,pU; 

5. Soviet-Uruguayan Relations; 
, 

6. Abyssinlal} WarL -----
\ 

7. Russo-F~nnish \Var; 

8. Meme! Official. 

, 

" 

-_.-

1 
(_0-_ 0 

- 't-

," 

" 

( 
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IV ~ Middle v. Middle: 

None. 

v. "t Middle v. Great: 

·1. Corfu Incident; 

2. Mosul Dispute; 

3. Sanjak of Alexandretta; 

4. UPJ?er Silesia. 1 . -
,,/ 

VI. Great v. Great: 
') i 0 

None. 

~ 

The preceding chart reveals that thert'~five disputeS.· between 

Small Powers; eleven disputes between Small Powers and Middle Powers; 
, . 

four disputes between Middle Powers and Great Powers; none between 

Great Powers, although in on~ of the Middle Power v. Great Power 

-disputes -;~e Great ~owers clearly took opposite sidéS, almo~t turning 

that dispute into a Great Power v. Great PoWer dispù't.t; and, no Middle 

Power v. Middle Power disputes. , 

It should be noted that the designation "Middle" and "Small" ap-
j , 

peared to have little practical signüicance when or if the powers so 

, , 

designated were involved in disputes with t~e Great Powe~s. For exampl~, 'If' 
, 

ltaly showed the same intransigent attitude and response to the .~eague 

Council' s intervention in the Corfu Incident (with a MidçUe Power), and 
" , 

- in the Italo-Abyssinian War _!withi-a Small Power). For Italy,' a Great 
• _".~.~, ~_ 1 

Power, a disputfil with a Middle I,Power or Small Power did not change 

, 



,1 

- 76 -

her behaviour. The implications of this will become clearer when the 

actual disputes are explored Îl1 Chapter IV. On the other hand, in 

disputes pitting a Middle Power against a Small Power the relative 
) , 

differences were somewhat more pronounced, and cUd produce different 

,~behavioural patterns. The long struggle between Pol and and Lithuania 
1 

(Middle P$>wer and Small Power, respectively) was a case in point. So 

was the Demir Kapu Incident between Greece and Bulgaria (Middle' Power 

and Small Power, respectively).39 

In view of the above comments, therefore, it may be possible to 
1 

regroup or rearrangè the six subcategories under t~e M> "1na]pr cate-. ~~~ 

garles with which we "started. That is, under the c~teg~y of disputes 
• 1t' '." ~ 

~ t .... '. '~ 

involvihg the Great Powers could be included three subcategories: 

(1) Small Power v. Great Power disputes; (2) Middle Power v. Great 

Power disputes; and (3) Great Power v. Great PO,wer disputes. ThiS/' 

would give us a total of twelve disputes. The other category of disputes 

involvmg the Lesser Powers would include: (1) Small Power ..v. Small 
} 

Power disputes; (2) Small Po~er v. Middle Power disputes; and . 
39 In terms of the mllitary ~onfrontation between Greece and Bulgaria

the circumstance that got the League Councll to move swiftly to in ervene
Gr.eece was cIe,ady the top"dog and Bulgaria the undÉ!rdog. 'Instead of' 
waiting for the investigation of the incident in which a Greek soldier was 

'killed, the Greeks ~tered Bulgarian territory' and bombed villages 'thout 
any r~sponse by th Bulgarians. In fact, it was the swift action of t e 
League Council calH g 'on Gree~ce to halt her aggressiôn that sa~ed Bul 
garia from further p nishment by Greece. With regard tG intern~tiona 

ranking, it Qoes appear that Bulgaria was continuously engaged in a 
struggle of SurViValJ'agaïnst Greece and Yugoslavia~ The border ,clashes ' 
betwe.en ~ulgarian i regulars (" terrorJst~") and. her 'two neighbours 
resulted from clalms ~~.J?ulgarians for their "lose' lands to the two states. 

, Therefore, between the, two Gr,ëëce and -i3ttfgaria-Bulgaria wfs 
the smaller power. '; 

, . 
.. 

<1.s- l ~ 1 • 

o . 

1 
\ 
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(3) Middle Power v. Middle Power disputes. 

The above classification scheme is important in so far as it helps 

to identify the rank and nature of the parties involved in the disputes. 

By itself,. however, the scheme would not be very helpful because the 

Rapporteur was, after all, supposed to handle aU disputes brought to 
" 

the League Council irrespective of whether the parties were Great 

" Powers, Middle Powers or Small Powers. At least, that was the • 

theory . 

o 1 

A closer look at the disputes quickly, establishes that a critical 

element in their classification was whether or not force was used 

or threateneq by one or both parties to a dispute. The use or threatened 

se of for~~ by any or all the parties to a dispute, was a determining 

factor in the selection and actual functioning of the Rapporteur for the 

settlement of the dispute by the Council. For instance, when a Great 

Power chose to use force against a Lesser Power, there was little that 

the League Council could do. and under those circumstances the Council 

as hardly in a position to appoint a Rapporteur for the particular disputer 

It is with the above consideration ln mind that another classification 

scheme has been devised to be used in conjunction wlth the one above. 

In this scheme, which will facilitate the analyses of the following tpiee 

chapters, force is being used as the organizmg principle at the most 

general level. That is, aIl the disputes will be classuied under two 

categories: (1) disputes in which force was used; andl"(2) those dIsputes 

in which no force was used. The chart below combines the two classifi-

catory schemes. It must be emphasized, however, that force (or, no 
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force) had no overriding signüicance in the Lesser Powers' disputes 

(see p. 81, below). Cutting across the factors of force and the 

power differences werç the functional aspects of Rapporteurship as 
1 

indicated below (p. 81). 

Parties to 
Disputes 

Great v. Great 

Great v. Middle 

Great v. S mall 

;" 

Parties to 
Disputes 

MIddle v. Middle 

Middle v. Small 

Small v. Small 

Disputes Involving Great Powers 
Ji< 

Force 

None 

Corfu Incident 

Manchurian Conflict 
Abyssinian War 
Russo- Finnish War 

No Foree 

None 

Sanjak of AlexandreUa 
Upper Silesia 
Mosul Dispu~."--,,, 

'Eupen and Malmedy 
Finnish Vessels 
Anglo- Persian Oil 
Soviet- Uruguayan Relations 
Memel Official 

, 
Disputes Invol vlIlg Lesser Powers 

Force 

None 

Vilna (A) Dispute 

Demir Kapu "
International Terrorism 
Leticia Incident 

Chaco Dispute 

No Force 

1 None 

Aaland Islands Question 

.Jaworzina Dispute 
Vilna (B) Dispute 
Albaman Frontler 
Koritza Delta 
Szent-Gotthard Crlsls 
Rhodope Forpsb" 

Burgenland- Question 
Hungarian Optants (A) 
Hungarian Optants (n) 
Iraq-Persian Oil 

"1' ( .......... ~ 
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, 

(vi) Selected J.sputes 

The detailed investig:a.tions contained in the following two chapters, 

aJà partly in Chapter VI as well, will be limited to a few selected 

disputes. The purposes of this study do not require the detailed analyses 

of ail the disputes submitted to the League Ceuncil. Moreover, notwith-

.,standing the unique nature of each dispute, there were sufficient sirnilari-

tiei in the procedures taken to ,settle them-including importantly, 
1 

Rapporteurship-to limit our analyses to selected disputes. Chapter IV, 

which treats thosé disputes in which the Great Powers were participants, 

three disputes will he analyzed in more detail than the others. 

According to the abova chart, force was used in four disputes in 

the category of disputes involving the Great Powers. There was one 

Great Power v. Middle Power dispute, three in the Great Power v. 

Small Power category, and none in the Great Power v. Great Power . ' 
category. When confronted with the overwhelming power of the Greàt 

o 

Powers, the differences between Mi9dle Powers and Small Powers 

were negligiQle. As no Rapporteurs were appointed for any of these 

disputes, an examination of only one dispute WIll suffice to get sorne , . 

idea of why Rapporteurs were not appointed for these kinds of ',disputes. 

The Corfu Incident of 1923 was the earliest dispute in which a Great 

,Power used fo)'ce against a Lesser Power. The discussions that took " 

place in the League Council over Italy's objections to the. Councù's 

attempts to settle the dispute best illustrate the Council's dilemma in 

similar circu1tances. 0 
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No force was used in eight other disputes tnvolving Great Powers. 

Again, it wasl!o~nd convenient to group all these disputes togethe~, 

except to differentiate between those disputes in which the Great Power 

was Germany, and the rest in which other Great Powers were invol ved. 

The rationale behind this differentiation ls that, as a defeated power, 

Germany wa~ not ln a position to use force against a Lesser Power even 

if it wanted to, while the other Great Powers chose not to use force. 

Instead, the Great Powers as well -as the Lesser Powers in these later 

disputes .llccepte~ the Council"s procedures for attempting to settle the 

disputes. 

For the former group of disputes (Germany ~nd the ~esser Powers) 

one dispute; Eupen and Malmedy Dispute, has been selected for detailed 
~ 

study because, not only was it one of the earliest disputes ever handled 

by the League Council, but it was the first involving Germany. It was 
. 

also the first dispute in 'which the Special Rapporteur was used by the 
~ 

" Council. For these reasons it is a good example of what could be ex-
~ 

pected from a Rapporteur when a dispute involved Germany. The dispute 

Sanjak of Alexandretta and Antioch was a dispute involving one of the 

other Great Powers in whîch force was Qot used. This is an interesting 

dispute because it occurred a few year::; before the start of the Second --- .... '--

World War, when most observers consruered the League of Nations to 
- / '" . 

have reached the peak of its ineffectivt!ness, and yet a Great PoweJi.~ 
, ~1~ \ t· 

1 

(France) chose to submit to thy pr:ocedures of the Council for tpe settle
~ 

ment of the dispute. 

,., / 

',. 
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1 

In the category of Lesser Power st disputes, five disputes involved 

the use of force, and no force was used in eleven of them, while there 

was no Middle Po\trer v. Middle Power dispute. With regard to the 

League Council's procedures, the use of force by states in this category 

was of minor consequence. The Lea~e Council could, and did, order 

a cease-fire or refused to seule a dispute until there was a ceasefire. 

In any case, within this category, the League Council was never prevented 

from appointing Rapporteurs for sett1ing the disputes"mef~y because 

either' or both parties had used force. With this in mind, the selection 

of d~sputes for detailed analysis will bè based on functional categories 
1 

relating to Rapporteurship a~ follows: 
, , 

1. Force: disputes in which force was used: 

n. No Force: disputes in which no force was used: 

(a) Direct Mediation: disputes fn which the Rapporteur was able 
to conduct direct mediation talks between the farties;, r 

(b) Indirect Pressure: disputes in which the· Rapporteur did not 
mediate directly between the parties, but used the Council 
forum to put pressure on them; 

(c) Council Action: disputes, in which. the Leagué Council played 
a more pro minent role in ~the settlement of the dispute; 

(d) Committee Action: disputes in whié? Rapporteurs Commitlees 

1 
f 

1 

played a pro minent role. 'It., 

At least one ,<Ü6pute (Demir Kapu Dispute of 1925) will be studied 
{ \ 

in detail to i!lust<ate how the. League Council tandled disputes involving 
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the use of force by the Lesser Powers;40 The Hungarian Optants (1923) 

dispute will be studied in detaù as an example of those disputes in which 

there was di re,ct mediation by the Rapporteur t at the Small Power v. 
~ 

Small Power level;41 the Aaland Islands Question will be analyzed in detail 

to illustrate ~that sometimes Rapporteurs did not .mediate directIy between 

the parties at the Middle Power v. Small Pow~r level;42 and finally, the 
~ 

--.. ,r .... 

Vilna Dispute will be exa~Vned to show that, notwithstanding the active 

role of the Rapporteur in a dispute, the League Council did occasionaUy , 

intervene to take direct ~ction. 43 The only category which is not repre-

4PExcludmg the two South American disputes which did not have 
Rapporteurs, there were oru)" 'two other disputes which could have been 
selected for detailed analyses, instead of the Demir Kapu Dispute. The 
Intérnational Terrorism (1934) dispute was extremely difficult to do re
search on, and the Vilna Dispute (A) seemed even more appropriate for 
examination at another level. This left the Demir Kapu Incident which, 
among other advantages, has much relevant materials readily available. 

41 AlI four other disputes at this level would have served the pur
pose of detailed analysis well, although the Hungarian Optants (1923) has 
the added attraction that it was decidedly the most Q.!fficult of the !ive, 
and one of the longest disputes, the League Council had to engage in. 

42 As ~ Middle Power v. SmaIi Power dispute in which no force 
was used, this dispüte would have no particular advantage for selection. 
But, for reasons of availability of research materials as weIl as the 
added feature that it i,? one of the very few disputes in which Rapporteurs 
avoided direct mediation between the parties, it was chosen. It was also 
one of the most important disputes ever handled by the League in the 
sen,se tttat aImost all the Great Powers (~xcept Japan), had dIrect interest 
in the outcome. '1 1 

43 
The advantage of Rapporteurship over other techniques for the 

peaceful settlement of international disputes was that, even if the Rap
/ porteur failed to brirtg about a s«btlement between disputing states, he 

could reporf" back to the -League Council of his failure, but recommend 
'preciselY' identical terms which had been rejected by the parties in 
private mediation sessions. Faced w~th the same tenhs but in the 
glare of the public .. forum of tbe whole Council was expected to induce 
more positive responses by the parties. The Vilna Dispute best illus
trates that phenorneno}!. __ 

i 
) 1 
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sented ls the Small Power v. Smallyower with force. There 18 olÙY 

one dispute at this leveI, and because there was no .Rapporteur appointed , 

for the dispute, it was reserved for appropriate consideration in Chapter 

VI,44 as ~'wa8 the Hungarian Optarits (B) dispute ,whose ~ettlement was __ 

ent~usted ~ a Rapporteur' s Commtttee led by Sir Austen Chamberlain • 

" 

7 

/ 
" , 

"-

~4Chaptèr VI deals with the role of Rapporteurs' Committees 
---â-n~d-t~h---o'---B-e committees involved in disputes related to--Minorit[1i:ees-s------~ 

QJestions. • 

J , 
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CHAPTER IV 
" 

RAPPORTEURSHIP AND THE GREAT POWERS 

, This chapter analyzes the role of the Rapporteur in the League 

of Nations in the settlement of Great Power v. Lesser Power dispùtes. 

In the twenty -year history of the League of Nations, a dozen disputes 

involving the Great Powers were submitted to the League Council for 

settlement. The particular disputes were either between a Great Power 

and a SmaU Power, or be,tween a Great Power and a Middle Power . 
./' 

There were no disputes in which a Great Power confronted another 

Great Power directly, except pos,sibly in the Tunis"'"Moroccan Nationality 

'" Decrees (1922 -23) dispute between France a~d Great Britain. l , 

The analysis here is in terms of two broad categories: (1) disputes 

in which force was ttSed by the ·Great Power aga'inst the Lesser power; 

and (2) disputes in which no force w'as used by the Great Power. Impli.çit 

in this categorization is th~ bepef that there was a close relationship 

between the cooperation and non-use of force by the Great Powers and 

the Council' s relative successes in the peac~ful settlement of international 

disputes, on the one hand, and the use of force and the fallure of the 

IThis dispute was, however, settled privately by the parties out
side the machinery of the League, after the parties agreed to remove 
the dispute from the Council's agenda. The estion of U er S' esia 
(to be dealt with later in this section, as weIl as in Chaptêr VI between 
Germany and Poland came close to being a Great Power v. Great PQwer 
dispute aftér Frahce and Great Britain took opposité sides. Despite 
that added complication on the dispute,' the Great Powers were ultimately 
not the primary parties to the dispute. 

, 

- 84 -
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"-
Lea~e Cpuncil ta effect satisfactory settlements of disputes brought .. , 

1 \ \ 

to i; attettion, on the other. 

Am6ng the most i~portant 

LI 

considerations in the choice of pro-

cedures f~·~ the settlement of disputes by the Leagu~ Council were the 

attitudes a d actions of the Great Powers. Depending on the extent 

f importance a Great Power attached to a given dispute, 

's action was affected correspondingly: 

with regard to Rapporteurship, there is reason to 

beli~ye ~t -a decision of the Co~.mcil to adopt the Rapporteur technique 
, ~ ... " 

forthe seUlement of a particular dispute, was largely dependent on 

the cooperation of the Great Power with the Council. 2 Conversely, 

this suggests that the Rapporteur teChnique was not likely to be resorted 
~ . 

to by the League Council If the Great Power either refused to cooperate 

-
with the League Council procedure on the dispute ta which il (the Great 

Power) was party, or, if the Great Power thought tpat it was ta its 

advantage to uSe military force agamst a Lesser Power. 

pp . 

the 

four dlsputes 10 this chapter (see Chapter ilI, 

onducted in a systematic manner. That is, each of 

e examined in terms of three broad7categories: 

ation stage; (2) Action stage; and (3) Outcome. Basically, 
) 

1 

e phases coincide with the sequence of eveilts or stages in 

attemp ed settlement of a dispute submitted to the League Gouncil. 
"'" \ 

Theoretically and potentially', the Rapporteur could be used in 
- the~senlelITent-uf--any politica1 dispute. ~ Ideal solutions to such disputes 

resulted from mediated compromises for which the Rapporteur wa,s the 
agent relied upon. 

.~. \, 
, ' y: 
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The actual breakdown of these steps followed by the Council4 shows 

that the Preparation stage consisted of the following: the initial sub-

'_"}' mission of the dispute to the League Council; the cdnvening of the League 

. , 

Council (usualJy) to an extraordinary session at which meeting the repre
·1:> 

sentatives of the disputing states were expëcted to deliver their opening 
, 

staternents; and, the first action of the Council which co'nsisted of the 

determination of the appropriate procedure to be followed in the settle-

ment of the dispute whieh, almost always, was likely to be the appoint-

- m'tnt' of thE{. Rapporteur for the dispute. 
, j 

The Action stage consistea of 

l " 
allÏ the activities connected with the actual settleme,nt process. With 

regard to Rapporteurship, that meant an a~Bortment o~' individ~al ini~ia

tives and tactics by t~e Rapporteur ta get the i parties ~ogether for the 

purposef' of direct negotiati0p, conciliation and striking sorne compromi~e;' 
; {-

Also, wlthin this ,stage, the Rapporteur was expeeted to keep the Lealfoue 

Councû abreast of his progress by the submission of repo~s which might 

or rnight not be debated by the League Council. In the fin,~ge, the 

Outcome, the final reports and recomrnendations of the Rappor~-were 
e 

considered by l'fié ounei!. The for mal action of the Councù was a " 

resolution of the C un~il pronouncing' on its recommended seulement , . 
of the dispu te, the irnplernentation of that resolution. ' 

Ta faciht te better compre'hension of the chapter, the substantive 
, 

aspects of eactt ~ analyses will be preceded by a short descrIption 

of each dispute. ~h analysis will, in turn, be followed by a surnmary, 

staternent including referenç~~ to the other related disputes not studi-e~ in. 
• 

detail. \. 

( 



, 
o 
.~ \, 

- 87 -

(1) Force and Non-Rapporteurship 

The Corlu Incident (192313: (Great Power v. Middle Power). 

1 

"!II: 
On August 27, 1923, an Italian General, General Tellini, together 

with three other Italians and a Belgian, members of an International 

Demilitarization Commission, of which General Tellini was President, 
1 . 

were murdered on the Greek side of the Albanian-Greek frontier. Italy 

reacted by handing Greece a twenty -four hour ultimatum with the follow" 
\ 

ing de mands: 

(a) An unres r ed official apology to be ofrered to the Italian 
Government ,t the Royal Legation at Athens through the , 
supreme Mili FY Authority of Greece. / 

/ 

./ 
(b) A solemn· orial service for the victims of. the massacre 

\ 
to be held in the Catholic Cathedral at Athenp, and all the 
members of the Government to be present. 

r;. 
~ 

(c) Honours to be paid to the !talian Flag, by "ttle Greek Fleet 
in the port of the Pir~us represented by.a naval squadIon 
whicQ. will visit the Pira!us for this special purpose; these _ 
honours to consist of a salute of 21 guns fired by the Greek 
warShips, which will hoist the Italian flag while firing t~ 
salutes. 

(d) A draf3tic enquiry to be carrîed out by. the Greek authori
ties at the plac~·, of' the massacre in the presence' of the 
Royal Italian Militaty Attaché, Colonel Per.rone, for Whose 
saiety the Greek Gqvernment will be responsible; the 
enquiry to be carri~d out wlthin five days~of the accertance 

6 of these demands. ' . "'\ ' 

(e) Capital punishment for aU the authors QI the crime. 

(f)" Ah indemnity of 50 million Italian lire to be pajd wlthin ,.. 
ffle" faYs of the -,p,rrsent~tion of i'1üs ·no~. / 

- 30ne of the best analyses of the. Corfu -lncidént of 1923 Ls_hl' 
James Barros, The Corfu Incident of 1923 (Princetonl Princeton 
University Press, 1965). 

.; 

• 
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~ 

(g) Military honours to be paid to tbe bodies of e victims • t.'~.~ at the moment when they are placed on boar an Italian . .... 
vessel at Preveza. J 

The Italian Government requested the Greek Government to reply , .. 
":.~ithout delay. 4 , 

Although Greece responded within the specüied lime limit, she 

declared that certain of the demands were unacceptable. Greece stated: .. 
The Greek Government, in its reply, considers unjusti.! 
fied the Italian Government' s accusation, which makes the 
Greek Government responsible for a serious offence against 
Italy. 

The Greek Government is there~ore unable to accept the 
demanëls contained in paragraphs 4, 5 and 6 of the Italian 
note verbale, which constitute'an Jrûringement oh the 
sovereignty and an injury to the honour of Greece. 5 

4League of Nations, Docume~t C. 598.1923. VU (8.9.23): 
Circular to aU Council mémbers from the Secretary -General Trans"
mittin Corres ndence between Ital and Greece on Corlu. The 
ultimatum with seven demanda is cO'ntained in the cument: Italtan 
Legation in Athens No. 2330 (29.8.23). A summar1 of the seven 
demands are also found in League of Nations, Official Journal, 
November 1923, p. 14}3, Annex 554, Appendix I. 

5ReJected demands, which were: 

(d) A dra~c enquiry to be carried out by the Greek Authori-
ties at the place of the massacre in the presence of the 'p 

Royal Italian Military Attach~, Colonel Perrone, for whose / 
safety the Greek Gover nment will be responsible; the 
enquiry tu he carried out within five days of the ac
ceptance of these demanda. 

(e) Capital punishment for all the authors of the crime. 

(f) An indemnity of 50 million Italian lir~_ to he paid within 
five daya of the presentation of thls note. 

Bee ibid. 

r 
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, 

On September 1, 1923, Italy moved a squadron of her navy' lnto Greek 

water~, bombarded the",J;!l;,~.èkJ :~~'!Dd of Corfu, captured ft and then. 
'- -

insisted on the absolute satisfactioo,,,of her demands. 
,ft 

II 

It was under this Italian menace that the Greek Government decided 

to submit this crisis to the League Council for settlement on September 1, 

1923. 6 This""'was only one of a number of options open to the Greek 
o 

Government. It could have chosen, instead, to capitulate uncondItionally 

by acquiescing to all the demands of the ultimatum. For Greece. such 

a course would have been humUiating ,,{~r a self-respeC\!ng Middle Power. 

It would also have meant accepting demand number (e) (" Capital punish-

ment for aU the author s of the crime") w hich would probably have been 

impossible of fulfilment. There was at this point in time no certainty 

• that the "authors of the crime" were Greek nationals. Even if they had 

been Greek nationals, there was no way o~ knowing if they would be 

apprehended, as it was doubtful that they would still be in Greek 

territory . 

On the other hand, the Greek Government could have ignored the 

ultimatum and got themselves and their people ready tp take the conse-

quences. That would have probably meant war, and there would he no 

way of knowing the outcome of such a struggle in the eastern Mediter-

.. 8:0ttawa, Canada: Public Archives Records Centre: File No. 265205. 
Also; , League of Nations, fucument No. C. 577. M. 225.1923 (September lst, 
1923):1 Appeal From The Greek Government U'nder Articles 12 and 15, of 
the Covenant. 
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ranean area. One thing"could, not be ruled out, though:""the posslbllity ," , 
that, in the event Greece èhose to resist Italy militarily, the- criais 

would escalate into a general war invplving other pOwers. It seems .. 
inconceivable tMt the other Great Powers, especially Great Britam, 

" ' 
~ -

would not intervene in suefl1.n. eventuality. At least, to show that"" the . '. , J 
other Great Powers were c'tmcerned about Italy' s behaviour regarding 

the Cortu Inciden't, the mattêt w~s taken up seriously by the Conference 
~ . 

of Ambassadors in Paris. R~erence to the latter will be found in the ,n 

~ ----
analysis of the dispute below. 

/ 

The first action of the Greek Government alter ft had determined 

that it would be unable to comply with all the demands of the Italian 

Government' s ultimatum, was therefore to submit the dispute to the 

League Council on September 1, 1923 undér Articles 127 and 15 (para-
-, 

graph 3)8 of the Covenant. 

The President of the Council immediately called the Couneil to a 

public meeting-the fourth meeting of the Twenty-Sixth Session of the • 
League Counei!. 9 After making a brief, announcement of the dispute 

711The members of 'the League agree that if there should arise 
between them any dispute likely to lead to a rupture, they will submit ~ 
the matter either tG arbitration or to inquiry by the Couneil, .and they 
agree in no case to reso'rt to war until three months after the award 
by the arbitrators or the report by the Couneil. 

In any case, under this Article the award of the arbitrators 
shall be made within a reasonable time, and the. report of the Couneil 
shaH be made within six months aft er the submission of the dispute. /1 

[ '-

8"The Council shall endeavour to effect a settlement of the dispute, 
and if such efforts are successful, a statement shaH be made public 
giving sueh facts and explanations regarding the dispute and the terms 
of the settlement thereof as the Council may deem appropriate. Il 

9The Twenty-Sixth Session of the League Couneil was held in 
Geneva from August 31st to September 29th, 1923. See, League of 
Nations, U>eument 27/30548/2764: Dispute between Italy and ,Greece 
(August 31 - September 29, 1923). " 

1 
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which the Greek Government had lodged, the President distributed to li 

aIl the Council members all relevant documents pertaining to the dis-, , 
pute. 10 That meeting was followed by two other meetings on the same 

clay (the füth and sixth) at which both, the Greek and ItaIJ.an representa-

tives made their opening statements on the dispute. 

The Greek representative, M. Politis, reiterated the statement 

conrained in the official communication from his government to the 

Secretary-General of the League in which the s_equence of events begin-

ning with the assassination of all the Italian members of the Tellini 
~ . 

Delimitation Commission, through the Italian ultimatum and bombard-

ment of the island of Corfu, was recounted. The Greek representative 

appealed to the Council to take up the dispule because it was not an 

ordinary dispute: Greece was "confronted with a Great Power. "Il 

The statement by the Italian representative, Signor Salandra, 

amounted tO,a tactical manoeuvre to keep the dispute out of the juris-
, t 

• diction of the League CoJ,nCil. Aiter stating that the Italian Government 

had acted Il to saieguard Hs honour, Il he took issue with the fact that the 

Greek representative had even dared to mention Article 16 of the 

Covenant. This is the Article which empowered the League Council 

to recommend sanctions against any state which violated the Covenant 

of the League. Salandra's reference to this seemingly obscure point ls 

curious because, as he stated: 

10Ibid., pp. 8 and 20. 

l1 Ibid., p. 2 or League of Nations, OffiCIal Journal, November 
1923, p. 1277 . 

• 
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M. Politis has declared that the Greek Government 
does not intend to appeal to Article 16 of the 
Covenant. 12 ~ 

But,. according to Salandra, the mere fact that Politis had "mentioned 
0' 

the Article" was sufficiently offensive that he was obliged IIto invite 

-
the representative of Greece not to mention that Article." This particu-

----lar comment by the Italian representative does suggest that ltaly was 

concerned about her "honour" as a Great Power. To that extent, at " 

least, the Greek Government as well as the League Council had to be 

made aware that no sanctions against Italy by the League Council could 
• 

be contemplated, nor would be tolerated by ltaly. More than that, how-

ever, it is quite possi~le that ltaly may have been genuinely concerned 

and apprehensive about the possibility of sanctions. being adopted against 

her by the League Council for violating the Co venant" and, therefore, 

liable to the application of Article 16. 

The Itallan represe~tative then requested the Council to adjourn 

the discussion on the dispute untU h~ had r,eceived "instructions ll from 

his govèrnment. As Salandra expressed it: 

1 cannot glve any reply in regard to the facts of which 
M. Poli tis has mentioned, because 1 have no direct 
irûormation from my government. It is not for me at 
present to dispute. 13 • 

12The éU!tual reference' to the Article by the Greek representative 
" . was as follows: 

The Greek Government was accordingly inclined to profit 
"by the doubt which exists as to the character of the acts 
committed (at C~rft1) by the ltalian Government in order 
not to take the initiative in ~skiqg the application of 
Article 16." Ibid., 'p. 1278 .... ,'. 

13 League of Nations Document 27/30548/2764: Dispute be~wee~ Italy 
and Greece, op. cit. 
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1 
It would appe'J,r that the Italian representative had come to the/ meetings 

of th~lt clay without âny pre~red statement on Us dispute with Gree~e. 
_ 4 

Either Italy did not accept that a dispute existed between: h~r and Greece, 

or she did not think that the League Council had the c9rhpetence to 

~ 'j.. 
handle the dispute. As the developments in the CouncU ul1lolded, the 

.< 
latter turned out to be true. At any rate, instead of making the initial 

statement to refute what M. Politis had said or to present an account 

~~... of the events from the Italian point of view, the ltalian representative-l 

, .. ' 
-~_ ~ ____ ' 

chose to remain ooDmmmittal. . . 
That effectively terminated the first actiod of the CounciÏ. on the 

dispute: to Hsten to the opening statements of the parties to the dispute. 

In this particular case, the Counct! heard the Greek statement onl" but 

not the Italian one. 

The next step was for the Council to appoint a Rapporteur for 

the dispute. That step was not carried out. There was no official 

reason given for the failure of the Council to appoint a Rapporteur for 

the settlement of the dispute. Even the idea of a Rapporteur to handle 

the Greco -Italian dispute seems not to have been raised at any of the 

meetings. In fact, there was no formal procedure adopted by the 

Council for the seulement of the dispute. Enough doubts had been 

raised in the minds of Council members as to the competence of the 

Council to deal with the dispute. The result was that the Council meet-

ings on the Corfu affair were largely bogged clown by inconclusive debates 

due to a series of adjoDt'nments to give Salandra time to receive fi instruc-
Cl 
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J/I 

tions" from his government in Rome, and because it was at least 

debatable whether or not the Council of the League of Nations was, at 

that point" competent to/deal with the dispute. 

/ 
, 1 

The League CouncU's competence was called into question because: 

(1) the Tellini Commission (ali of whose members ha d' been assassinated) 
1 

had been appointed by the Conference b~ Ambassadors- in Paris; and 

(2) the l'atter body was at that time looking into thé matter. 14 Ital Y , s 

obstructionist attitude and behaviour in the League Council was based on 
! 

f 

her conviction that the Corfu dispute was a responsibility of the Co~-

ference o~ Ambassadors and not the League Council. As Salandra argued, 
) 

\ 1 f 

during a:' private meeting of the League Council on September 1st: 

From official reports which have appeared in the 
newspapers, and which have been ëommunicated 
to me, it appears that another body is dealing with 
the question, namely the Conference of Ambas~ 
dors ... there are certain preceçlents fhich show 
that the Council of the League of NatIOns has al
ways refrained from taking action in cases which 
are before the Conference of Ambassadors, which 
is an organ of the Supreme Council, and which has 
been instructed wlth the execution of the treaties. 15 

To the extent, of course, that the Tel ini Delimitation Commis-

sion had been appointed by the Conference of Ambassadors, Salandra' s 

14Leâgue Councll was officially infor ed that the Conference of 
Ambassadors was considering the question by means of a telegram 
which was- read during the tenth meeting of the Twenty-Sixth Session, 
on Septe'mber 6, 1923. 

15 
League of Nations, Document 27/30548/2764, op. cit., p. 8 . 

. 
" . 
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• 
\ 

statement was valid. Greece, in recognitiO~ of her responsibilities 

Ambassadors, asked th~t body to send'a Com-, " 
to the Conference of 

mission of Inquiry to heip in the investigation of the assassination. 16 
1 

It was only after Haly' s ultimatum, when it became elear 'to Greeee 

• 
that IUlly was taking the Iaw into its own hands, 17 that Greece appealed 

to th~ League of Natio~s. ClearIy, the League Couneil seemed to 
) 

have a responsibility ta intervene when ItaIyf s actions we re threatening 

int~rnational peace, and there was substantial agreement on that point 

in the League Council. 18 There is no evidenee that ltaly' s ·view had 

the support of any other member. of the League Council. 

On September 6, 1923, a telegram was read ta the League Couneil 

f\om the Conference of Ambassadors announeing officially that it was 

looking into the matter in response ta a Greek government request 

for the appoint ment of a Commission of Inquiry. day, 

League Couneil members strongly reaffirm 

to deal wlth the Corfti Affau. Uruguay' s 

GtÏani, expressed -the view that nce of the Council in inter - .,. 
• 

Î 

national questions of this nàtu:r:e which may affect or 00 actually affeet 

the peace of the world is unquestionable. Il Perhaps the strongest 

statement was made by Lord RoMrt Cecil of Great Britain on 

September 1Bt, 1923. He said: 

16See Footnote 14 above. ' 

17 League of Nations, Documents 11/305562/30508 
11/30532/30508: Bombardment of Corfu. 

18League of Nations, 27/30548/2764, op. cit. 1 

19Ibid., p. 22. 

• 
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, 
The Conference of Ambassadors is merely a Council' 
on }Vhich sorne of the governments represented around 
this table sit, and unless they have instructed their 
representatives here not to undertake the matter or 
deal with it-and as far as 1 am concerned 1 have 
personaUy received no suéh instructions-I cannot 
understand on what grounds we c.an abstain from 
dealing with it. 20 

: 1 
_1 

Robert Cecil even reminded the League Council of certain precedents, 

including a previous dispute betwe-en Serbta and Albania which the 

Council had considered and settled although the Conference of Ambas-

sadors had been handling the matter. "1 regard this, Il concluded Lord 

Cecil, fias plainly a matœr with which we have to deal here. ,,21 , 
The Greek r:epresentative argued that by takin\ a unilateral acHon, 

ltaly 1. had separated herself from the Conference of Ambassadors, Il anc;l 

Greece ·co.ncluded that Il a separate conflict" had developed between her 

• and Italy which was threatening international peace, and in which only 

Greece was aware of how serious this was-bemg "confronted with a 

Great Power t Il At the Conference of Ambassadors in Paris, Italy as a 

Great Power, would be expected to receive only sympathetic treatment. 

Greece considered that the League Council was not only the proper forum 

for this "separate conflict, Il but that a fairer set~ment of the dispute 

was more likely there because the~r countries would be treated on an 

equal basis. M. Politis, the Gre~k representative, was strongly sup

ported by Lord Robert CecIl who further observed: 

20Ibid., p. 11. 

21Ibid. , "p. 13. 

.- ' 

',1 
J 
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1 cannot recogniae, belore the Council of the Leagu~~ 
any distinction between Great Powers and small powers. 
They are alL..equally answerable to the' obligations they 
have entered into by signing the Covenant. There is no 
differenc.e in the sancHty of contractual obligation be
cause it. has been entered into by a powerful individual 
or a less' powerful individual. 22 

Salandra had argued aIl along that. there was no "separate con-

• flict" between ltaly and Greece beyond the Tellini assassinations. No 

international peace had been threatened by Italy' s action, he argued. 

AlI that Italy had done at Corfu was merely an 'tact of guarantee. ,,23 

It was difficult for the other members of the Council to accept that line 

of reasoning by the ltalian representative, ho~ever. The most eloquent, . '. 
statement in disagreement with Salandra' s assertions was made by the 

BritIsh re~re~entative, Lord Robert Cecil: 

1 

... it seems ta me very difficult ta underst~nd how 
the occupatiO'n of a portion of the territory of another 
state by armed force, accompanied, sa we are told 
by our own representative, by a bombardment which 
killed 15 individuals and wounded others, can be re
garded as a pacifie measure. 1 feel great difficulty 
in understandinï how that can be differentiated from 
an act of war. 4 

N 

'J 
Quinones de Leon, representative of Spain, had suggested an 

8-point formula for resolving the problem in conJunction wlth the Con-

ference of Ambassadors. But Salandra had categorically refused to 

221bid., p. 10. 

23This was during the 9th meeting of the Twenty-Sixth Session 
of the League Council he~d on September 5, 1923. 

24 League of Nations, Document 27/30548/2764, ~r' cit., p, 9. 

'" 
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accept that "the Council should enter into a discussion on the substance 

of the question." T,he League Council finally declared, in a communica

tion to the Conference of Ambassadors "its intention of investigating, 

in conjunction with the Conference, the manner in which the inquiry 

should be carried out, Il and not the settlement of the /1 separate -"'lonflict. " 

Despite all the declarations reaffirming the cQmpetence of the 

• League Council to deal with the dispute b~tween Italy and Greece ar ising 

out of the Tellini murders, Italy had been successful in persuading the 

League Council to refrain from "dealing with the substance of the dispute, 

and in keeping the dispute withifl the Conference of Ambassadors. The 

final outcome was not a mutually acceptable settlement of the dispute, 

but a dictated settlement which Italy had sought right from the beginning 

by its ultimatum to Greece. 25 Greece was forced to pay Italy the 50 

million lire whieh Italy had demanded, and Greece virtually acquiesced 

to all the terms of the ultimatum, except the punishment of the murder-

ers. ,The Council's inabihty to appoint a Rapporteur for the dispute, 
\ 

25 This statement is not meant to downgrade the important role the 
League Councll played ln the Corfu Incident, for, as H. A. L. Fisher 
wrote: "There can be little doubt that if the League had not existed 
Greece would have been compelled to go to war and that further complica
tions would have ensued. Il By that Fisher was probably referring to the 
face-saving function of the League. While Greece virtually acceded to 
ail the terms of the ultimatum (as originally demanded by Italy) , the 
same demands through the League Council had a less humiliating effect. 
See, the Fisher Papers, Box 25, Printed Articles: (J'he Position of the 
League of Nations. There is hardly any doubt, however, that the use 
of force by Italy at Corfu had~een so swift that the Councù of the 
League of Nations had found itself unable to put into motion ally of its 
procedures for péaceful settlement. In this dispute, for example, no 
Rapporteur had therefore been appointed to attempt to seule it. 

,," 
r 
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" 

who could have acted as a go-between and mediator, denied to the 
• 

-_...-" 

Council the opportuni'ty of effecting a mutually acceptable compromÎse 
(-

settlement to both par.ties, ,and instead, probably determined the one-

sided nature of the outcome. In the same sense as above (i. e., in 

preventihg the Council from following its usual procedure of dispute 

settlell1ent, t including the appoint ment of a Rapporteur) the Corfu Incident 

probably served as a precedent for such 9lsputes as the Manchurian 

confUct and 'the Italo-Ethiopian -war of 1935. This sechon may be 

appropriately concluded with brief comment~ on those disputes. 

v 

There were three other disputes involving the use of force by a 

Great Power against a Lesser Power, 26 which were considered by the 

League of Nations. These were: the Manchurian Conflict (1931-33) be-

tweén China and Japan; the Abyssinian War' (1935 -36) between Italy and 
, 

Ethiopia; and the Russo-Finnish War (1939). With regard to this stùdy, 

it is revealing that these three disputes, just like the Corfu Incident, 

had nu Rapporteurs appointed for their settlement. Like the Corfu 

Incident,' t!te three other disputes show that the Great Powers involved 

26 ' 
In each of these dIsputes the parties were a Great Power against 

a SmCl:ll Power, unlike the Corfu incident which was a Great Power v. 
Middle Power dispute. As can he seen from Fisher' s comments in no~ 

/-"number 23 above, the latter dispute threatened à generalized war beCà e 
of the possibility that Greece could choose to go to war, while in the 
former thz:ee disputes the outcomes eould be predicted in the sense that 
the Small Power could not resist effectively. For all practical purposes, 
however, it madé little difference to a Great Power whether its adversary 
was a Middle Power or a Small Power. 
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concentrated their efforts in preventing the League C011ncP. from giving 

any consideration to the disputes. However, the-apan of time separating 

the Corfu Incident and the others might have been a factor. These la st 

occurred in the 1930s when the post-war Great Power solidarity h;id 

long evaporated and there was no longer a functioning Conference of 
" 

Ambassadors in which the Gteat Powers could pressure each other, or 

ev en co -operate with the League Council, such as had happened in the 

Corfu Incident... Thus. Italy did eventually withdraw from Corfu and no 

war took place, while in the other disputes nothing stopped the Great 
" 

Powers from getting their way. It is, however, significant that the four 

disputes in which force was used by the Great Powers, no Rapportfmrs 

were ever appointed. This may suggest that the hostile attitudes 'of the 

Great Powers, and in particular, their determination to deny the ~League 

Council any mediatory role in each of the disputes, may have been re-

spon,ible for that. It wouldrbe taIse, however,' to conclude trom this 

that the Rapporteurs were considered incapable of dealing with disputes 

involving violence and force. 

For instance, the Demir Kapu Incident of 1925 between Greece and 

Bulgaria, and the Vilna Dispute (1921-23) between Poland and Lithuania, 

were two disputes in which force was used, but for which Rapporteurs 

were appointed who helped in the settlement of the disputes. (More will 

be said on these two disputes in Chapter V.) Perhaps the services of 

a Special RapP9rteur in the League of Nations was conceived to be suit-

able for only those disputes involvmg the Lesser Powers. If or when 
il _:' t 

the Great Powers were 
" 

determined to achieve their end~ by force, the 

tin :" 
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" , 

a~ointment of Rapporteurs for the disputes would have been interpret~d 

by the Great Powers as a challenge to them. In any case, 

such a 'situation was unlikely to arise because no Rapporteurs were 

ever appointed against the wishes of any poweE' Great, MiddJ.e or Small. 

It would seem, therefore, that the non-use of happorteurs in these dis-

putes reveals more about the non-cooperative attitudes of the Great 

Powers towards the peacecul settlement efforts of the League Council, 

than it tells about the fallure of the Council in these matters or about 

the Rapporteur, in particular. () 

(2) Germany and Rapporteurship 
~ G 

~--- -

) "-Eupen and Malmedy Dispute (19~O-21): (Great Power v. Small Pow,erl 

, 1 

This dispute between Germany and Belgium was one of ,the earliest 

disputes ever handled by the Council of the League of Nations, and con-

cerned certain differences betwe*én the parties in their interpretation of 
" 

Article 34 of the T~eaty of Versailles. That Article stated: 27 

Ge!'tnany renounces in favour of Belgium all rights 
and title ovêr the territory comprising the whole 
of the Kreisé of Eupen and Malmedy. 

During the six months aiter coming into force of 
this Treaty, registers will be opened by the Belgian 
authorities at Eupeh and Malmedy in° which inhabi
tants of the above territory will be entitled to record 
in writing a desire to see the whole or part of it 
remain unde~ German sovereignty. 

27 , Treaty of Versailles, Paris, Jurt@' 28, .1919. 
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The result of this public expression of opinion will 
be commullicated by the Belgian G6vernment ta the 
Leagu,e, of Nations, and Belgium undertakes ta ac
cept the decision of thé League. 

The general context wit~in which action under Article 34 was to 

be executed were boundary chlnges between Germany and Belgium which 

were deemed necessary and had been determined by the Paris Peace 
, 

Conference aIter the defeat of Çermany in World War 1. The substance 

of that determinaticJn was embodied in Article 27 of the Treaty of 

Versailles, which prescribed a new frontier between Germany and 

" Belgium, but whose exact delimitation was ta be the responsibility of 

a delimitation commission (Article 35 of the Treaty of Versailles). 28 

The German distriéts of Eupen and Malmedy, with a population of 6§,000 

went to Belgium under the terms of the new stipulations, but the formal 

transfer was conditional upon the results of a plebiscite to be held in 

due course-an exercis-e which, it was expected, would determine the 

true wishes of the inhabitants. 

Accordingly, Belgium opened registers in the towns of Eupen and 

Malmedy for the so-called "public expression of opinion" lmmediately 
" 

afi'er the coming into force of the Treaty of Versailles. 29 It was, 

however, left ta Belgium ta determine how long, the registers were to 

28Ibid., Article' 35 r~ad: "A Commission of seven persons, five 
of whom will be appointed 'by the Principal Allied and Associated Powers, 
one by Germany and one by Belgium, wiij be set uI> fifteen days aIter 
the coming into force of the present Treaty to settle on the spot the,:' 
new frontier !ine between Belgium and Germapy, taking into account die 
economic factors and the means of communicàtion." 

29January 10th, 1920, the date oi the formaI establishment of the 
League of Nations. 
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remain open, where they would be actually placed, and the exact time 

when the Belgian authorities would communicat e to the League of 
~ l 

NatioJ)s the results of that "public ~pression of opinion. Il '1, 

1· In the period between the signing of the Treaty of Versailles, 

on June 28, 1919, and the appoint ment of the first Rapporteur for 

the Eupen and Malmedy dispute by 'the League Council, in May 1920, 
• 

several significant developments relating to the dispute occurred. 

Specifically, the German Delegation to the Peace Conference, headed 

by Baron von Lersner, as weIl as the German Government itself 

directIy, transmitted to both the President of the Paris Peace Con

ference,\ and later, to the League of Nations, their concern and dis-

pleasure with the manner in which Article 34 of the Treaty of Versailles 

was being executed by the Belgian authorities. Not only was there 

a difference between the two countries in their interpretation of 

Article 34, but, the Germans alleged that Belgium had acted, and 

was acting, in apparent violation of the spirit and substance of the 

Article. 

They cited, as an example, the fact that the registers for the 

"public expression of opinion" were placed only in the main centres 

. -.: of Eupen and Malmedy ~ and none in the rural areas. This was seen 

as creating transportation dilficulties for the rural people, especially 

since the registers were open only from 9 a. m. to 12 noon.Jper day. 

It ~as further alleged by the Germ~n authorities that the Belgi'ln 
" 

authorities had expelled German inhabitants from Eupen and Malmedy 

, 
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by using the pretext that those people had not been in residence on 

or befor,e August Ist, 1914. 30 This action was based on a Belgian 

decree of January 26th, 1920. 31 Several other German communications 

protested about a number of alleged incidents which amounted to outright 

blackmail against Genman residents in the Eupen and Malmedy area by 

Belgian authorities, presumably to discourag~ them from expressing 

their opinions in the plebiscite. ln short, Germany was pleading for 

a fair plebiscite and for a Commission to be set up to examine a number 

of incidents which had been reporteq to the League of Nations, in order. 

to ensure that the plebiscite would be carried out fairly. 

Responses to the. German protests and allegations were in the 

form of assurances, 32 from the President of the Paris Peace Confer-

ence, M. Clemenceau, that Belgium was bound to carry out her obliga-

tions under the Treaty of Versailles. 

30ThiS was the substance of J. V. Hassel' s (German Chargé 
d'Affaires in Rome) communication to the Secretary-General of the 
League of Nations of May 14th, 1920. 

31Frances Kellor and Antonia Hatvay, Security Agalllst War, 
Vol. 1 (New York: The Macmillan Company, 1924), p. 316. The decree 
declared that: (1) men and women of German nationality over 21 and 
who had been lIving in Eupen and Malmedy since August 1st, 1914 had 
the right to register, and (2) that the registers would be open every 
.:working day from 9 a. . to 12:noon for 6 months. 

32 1 
League of N tions, Official Journal, June, 1920, Annex 3. 

There were repeat d assurances from M. Clemenceau that the plebis
cite in Eupen and Malmedy had been placed under the protection of 
the League of N tions, and that the League' s decision would follow 
that submission (results of the plebiscite) by Belgium. 
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II 

Although the German Government had been in Pfrèct and continuous 

communication with the President of the Paris Peace Conference since 

July 16th, 1919, it was not until April 20th, 1920, that the S~cretary-

General of the League of Nations was formally notified of the dispute 

by Germany. This was by way of a Ietter addressed by the' Gel' man 

Chargé d'Mfaires in London, Mr. Sthamer, to the Secretary-General, 

with identical notes to Great Britain, France, Italy, Japan and BelglUm.33 

The letter expressed concern about the manner in which the "public 

expression of opinion" was being carried out by the Belgian Governtnent. 

Attached to this lettet of April 20th, 1920, were a number of documents 

including a communication referring to the March 37th, 1920 decision of 

the Germano-Belgian Delimitation Commission which adjusted the boundary 

of the two countr"ies in favour of Bel~ium. 34 

On May 7th and 8th, 1920, the Belgian Minister of Foreign Mfairs, 

Paul Hymans. submitted to the Secretary-General of the League compre" 

hensive answers to aU the German allegations. 35 In refuting the German 

33 A further communication from the German Chargé d' Mfaires in 
Ùlnoon to the Secretary-General of the League was on May. 6th, 1920. 
This was followed on May 14th, 1920, by yet another letter from the 
German Chargé d'Mfaires in Rome to the Secretary-General of the League, 
in which he specüically complained about the expulsion of German persons 
from Eupen and Malmedy. These German letters also contained attach
ments of similar correspondence (including previous correspondence) with 
the President of the Paris Peace Conference. 

34The adjustment of the border, which was determined by the 
award of the Raeren-Kalterherberg railway line to Belgium, ceded German 
territory with 2000 Germans of the village ef. Mutzenich and the hamlet 
of RtHgen. This came under Article 27 of the Treaty of Versailles. 

35League of Nations, Official Journal, June 1920, pp. 176-190. 
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protests, Paul Hymans mainta:ined that the Belglan Government' s 

implementation of the requuements of Article 34 of the Treaty of 

Versailles was in accordance wlth the spirit and letter of the Article. 

For instance, the provislOn of only two centres for the~ "public expres-
, ' 

sion of opinion" was in scrupulous adherence t 0 the stipulations in the 

Article, although it hardly touched the main German argument that only 

two urban centres created hardships for people in the rural areas. As 

for the award of the Raeren-Kalterherberg railway Une to Belgium, 

that was a matter quite outside the jurisdiction of the Belgium Govern-

ment. He went on: 

l venture tO' point out that it is a decision of the 
Germano-Belgian Delimitation Commission against 

_ which the allegations contained in the German Note 
are made! ~16 

League Council procedures and custom required that after the 

formal submission of a dispute, the League Council was convened, 

usually in an extraordinary session. to whiah the representatives of 

the parties to the disputes were allowed, to sit. At this first speci~ 

sitting of the Council both parties gave their statements to the Council. 

This was often complementary to, and/or an elaboration of, the formai 

written documents. In the case of the Eupen and Malmedy dispute, the 
~,.-

President of the Council did not calI for the sitting of the Cauncil. 

Instead, the Secretary-Generru circulated to aU the Council members 

the letter from the Belgian Minister of ForeIgn Affairs of May 8th. 

36Ib 'd _1_., p. 176. 
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There are severai possible explanations why the League Council 
1 • 

did not meet for the Eupen and Malmedy dispute. The first is that the 

Council was, at that time, in recess. naCther than call a meeting of 

the Council, the President of the Council determined that circulating 

the letters and documents pertaining to the dispute t~ all the Council 

members, would be sufficient. This explanation is, however, not con-

vincing enough because written documents always left room for further 

amplification orally. ' In any case~ even if the Council was in recess, 

it could have been summoned to attend an ext raordinary session. This 

may suggest that the Eupen and Malmedy dispute was not considered 

serious enough for the latter. The second explanation might be that the 

President of the Council decided that the dispute did not endanger inter-

national peace, and therefore there was no urgency in requiring a sitting 

of the Council in emergency session. Even though Germany was a Great 

Power, especially in relatIOn to Belgium~ she had recently been defeated 
-, 

~1~ the First World War. Despite the bitter tone of Germany' s protests 

on Eupen and Malmedy, her hands were really tied, and at that stage 

the chances of her using force against Belgium were extremely remote. 

Germany' s defeat had temporarily rendered her toothless even in the face 

of provocatIOn and humiliatIOn by so smaU a power as Belgium. It is 

difficult to imagine- a situation in which a Great Power, in the League, 

era, could have 'tolerated so much dragging of feet by the League of 

Nations as Germany had to endure. One suspects that the League Council 

was not in the mood to dignify Germany by offering her a public hearing 

on the dispute. 

, , 
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\ 
The thirJf and probabl~ the most important explanation for not 

holding a meetrg to hear the opening statements of the parties, was 

that the Leaguf' Council had no authority to act on the dispute until after 

Belgium had submitted her report of the results of the "public expression 

opinion." 'JThis was expressed in unambiguous terms in the Article 

~~0i-e __ 34 of the Treaty of Versailles): 

The results of this public expressIon of opmlOn 
ill be communicated by the Belgian Government 

to the League of Nations. 

The Article is silent on what the League could or could not do before 

that act by the Belgian Government, probably implying that the League 

had no legal authority to act on the dispute until the results of the 
\ 

plebiscite were communicated to the League. Whatever was the true 

explanation for the League ,Councu's failure to meet-and this writer 

suspects that it was probably a combination of aU three~the League 

Council never did meet to hear the representatives of Be.Jgium and 

Germany make oral representations of their cases. 

In the meantime, however, the President of the Council appointed 

a Rapporteur for the dispute, a function that was wlthin hlS power and .. 
jurisdiction. He was the Japanese representative to the Council, 

M. M. K. Matsui. 

No records exist-at least, nOne have been uncovered by this 

writer-that would shed some light as to why the President of the 

League Council asked the Japanese representative, rather than some-

one else, to take up that particular assignment. However, the arrange-

ment seemed to be analogous to a long established diplomatie praetiee 
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r 
of mediatory functions which required the services of a state, or its 

representative, which had no apparent interest in a particular diapute. 37 

Although Japan was closely identified with the other Great Powers that 

had recently defeated Ger many, she was essentially an Asian power, 

whose interests were centered in the Far-East. The chances of her 

representative becoming partial, elther way, in the dispute between 

Germany and Belgium, were remote. It was for this reason that the 

\ Japanese representative was se en as likely to he acceptable to both \~ 

Germany and Belgium. 

ID 

In May 1920, M. K. Matsui assumed his functlon of Rapporteur 

for the Eupen and Malmedy dispute. It may he recalled that this period 

coincided with the Fifth Regular Session of the League Council in Rome. 3B 

The Rules of Procedure of the League Council were due for further dis-

cussion, fo rmulation, and finalization at this particular Council Session. 

Thus, in hIS handling of the Eupen and Malmedy dispute, Matsui had 

few guidehnes to follow, if any. This became apparent in the handling 

of the dispute. The only tangible thing that the Rapporteur did was to 

produce a Report which was pre~ented to the League Council On May 15th, 

1920. 39 The purpose of this CounciI meeting was to receive the first 

Report of the Rapporteur on the dispute. It was not to discuss the merits 

37James Brown Scott {ed. ),,, Reports of the Hague COlÛerences of / 
1899 and 1907 (Oxford: At the Clarendon Press, 1917). 

38League of Nations, Minutes of the Council, Füth Session of the 
Councù of the League of Nations (14 - 19 May, 1920) . 

39League of Nations, Official Journal, June 1920, pp. 119-121. 
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of the differing views on the dispute. 
, 

AIter referring to previous communications between ,he German 

and Belgian authorities, the Rapporteur offered his own interpretation 

of Article 34. According to Matsui, 

The wording of the said Article 34 appears to entrust 
the arrangements for public expression of opinion 
entirely to the Belgian authorities. It is provided 
that the registers in which the inhab*tants, during the 
six months after the coniing into force of the Treaty 
of Peace, are entitled to record their desire to see 
the whole or part of the territory in' question rernain 
under German sovereignty, shaH be opened by the 
Belgian authorities,' and that the results of this public 
expression of opinion shaH be communicated -by the 
Belgian Government to the League of Nations. These 
results 1 cannot possibly be cornmunicated to the League 
until aiter the expiration of six mpnths aiter the coming 
into force of the Treaty of PeaGe, ,i. e., six months 
aiter January, 1920. Under Article' 34, Belgium und~r
takes to accept the decision of the 1 League. The League, 
therefore, will at that tirne be fully qualüied to take 
cognisance of the conditions under which the plebiscite 
was held, and, consequently, to take any necessary 
measures. But the' Treaty of Peace does not give the 
League any right to intervene previous to the com
munication which the Belgian Government shaH make under 
the Treaty, of the public expression of opinion. 40 

In the Rapporteur's view there was nothmg that the Council of 

the League of NatIOns could do until after the results of the plebiscite 
, 

_ had been transmitted to the League of Nations by the Belgian Govern-

ment. Accordingly, as a result of the Matsui Report of May 15, 1920, 

the League Council took no ac~ion on the Ge-rman complamts and pro

tests. In- fact, it does not appear' that the Rapporteur ever tried to 

40Thid., p. 120. See also Leagl,1€ of Nations, Document 40/46916/ 
46916: MëiYiOrandum of certain Treaty and other Provisions concerni~ 
the Competence and Procedure QL1he Council of the League of Natiuns, 
p. 2. 
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mediate directly between the parties. 

Between Januà.ry 10, 1920 and July 10, 1920 registers for the 
f 

"public expression of opinioh" had been opened in Eupen and Malmedy. 

During that p~riod, those residents, who pr'eferred to see Germany 

retain sovereignty over the ,two districts, came to the centres of Eupen 

and Malmedy to have that preference recorded. On August 17, 1920 

the results of the plebiscite were presented to the League Council by 

the Belglan Government. 

The actual interpretation of the results of the plebiscite became 

the responsibility of another Rapporteur, the Brazilian, representative, 

Gastao da Cunha. In a long Report to the League Council, 41 Gastao da 

Cunha stated that oruy 271 people had registered their desire to have 

the districts of Eupen and Malmedy remain under German sovereignty. 42 

This was a "minute proportion" of the total population of 63,000. Even 

il the 4,734 voters who had taken up residence in the two districts after 

August 1, 1914 were to be added to the 271, giving a new total of 5,005 

voters, that would not have made any meaningful difference to the results. 

In terms of the results of the pleb~scite, therefore, the League Coun~il 

had no choice but to institute the "definite transfer of the districts of 

Eupen and Malmedy unde~ the sovereignty of Belgium. Il The determina-

tion had been legal and final. 

41League of Nations, Official Journal, October 1920, pp. 401-
409: "Report by the BrazilIan Representative, M. Gastao da Cunha, 
and adopted by the Council of the League of Nations." 1 

42 Ib- °d -2-:, p. 407. 

, 
v 
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As ID p/.us German allegations and, complaints against Belgium, 

the Rapporteur (Gastao da Cunha of Brazil) observed that they had been 

largely "vague and indeterminate." He went on: 

Like all representations made to the Secretariat, 
and like those which were -recently sent to the 
Rapporteur, who forwarded them to t~ s~cretariat, 
almost all these protests are anonym6us. 3 

. He stated that notwithstahding all the German representations, he was 
1 

"Bure" that in all that the Belgian Government had done with regard to 

the Eupen and Malmedy affair, it had been "actuated by the desire to 

respect the letter and spirit of the Treaty of Versailles, with care and 

with regard for the legal implications. /1 In this regard, he cited as an 

example the point that the Belgian Government was Il ready to ipclude 

other categories of residents (for the 'purposes of the plebiscite), for 

example, women." Or, for instance, the fact that the Belgian Govern-
} 

ment, unlike the German authorities, had accompanied its accusations 

(of Germany) with "written and definite documents." 

,IV 

Following the Report, not only did the League Council accept the 
. 

Rapporteur's interpretations of the facts of the dispute in favour of 

Belgium, but, as a final act in the dispute, unanimously passed a 
f 

Resolution which embodied aU the recommendations of the Rapporteur, 44 
( 

43Ib 'd _1_., p. 408. 

44D:>id. , pp. 408-409. 
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1 
" It shoula: ~""na,têd, however, that the procedures which both 

( 

Rapporteurs fOllowed, did not include direct meruation between the 

parties, a technique which Rapporteurs, in later years, grew to rely 

upon. Neither did M. K. Matsui nor Gastao da Cunha, as far as cau 

be ascertained, attempt to bring the parties together either for formaI 

or informaI conversations about the dispute. The reports and reéo~-

mendations of the two Rapporte~rs, and the subsequent declsions of the 

League Council on the dispute, seem to have been based solely on the 

Rapporteurs' studies and their ]udgements of the series of written' 

representations by the two state~, as weIl as the Rapporteurs' inter-

,:0-" 
'f~ pretations of Article 34 and Article 35 of the Treaty of Versailles. 

This i8 clearly confirmed by the CounciPs direct involvement in the 

dispute. 

The records show that the Council had a, number of meetings :-. 

be,tween May and September, 1920, in which the Eupen' and Malmedy 

dispute came up.45 In none of ,these meetings dld Germany and Belgium 

present their cases verbally to the League Council. AlI records show 
" 

that such meetings were occasions for the two Ràp~rteurs to present 

their Reports on the dispute, aiter which the League Council noted and, 

in each case, accepted, the recommendations of the Rapporteur. Fol-

'lowing M. K. Matsui's and Gastao da Cunha's Reports no discussions. 

ensued. The League Council accepted without question Matsui' s recom-. . 
mendation that the League Councù had no right to intervene in the Eupen 

1 

\ 
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and Malmedy dispute except aIter the official submission of the results 

• > of the "public expression of opinion"; and the C01InCil also \nani~OUSIY 
passed a Resolution which was identical tg Gastao da Clinha's suggestion 

,.. ~ 1.... .~ 

that Belgium had performed her duties and responsibilitie$ clearly ac-... 
cordmg to the ffletter and spirit of the Treaty of Versailles," and that, 

therefore, the result of the plebiscite formally and legally transferred 

'\ 
the sovereignty of the area in question to Belgium. 

Immediately following World War l, Germany ~was still a Great 

Power, in spite of having been weakened by, and defeated in, the war. 

She was not a member of the League of Nations, although she was 
-" 

subject and answerable to the League Council ivtth 'regard to the imple-

mentati~n of ~ertain clauses of the Treaty ~~t~,)'s~illes. The fact of 
. ' i 

non-membership in the League of Nations/would have made little dilfer-

ence in case of disputes involving her with a member of the League 

of Nations, as Article J17 of the Coyenant accorded equal treatment 

and fairne~s ta non-members for the purposes of a dispute. However, 

in her weakened state, Germany must have found it more difficult ta 
. 

have her voiee heard in the League Couneù with respect to those dis-

putes ta which she was party than the other Great Powers. The ex-

planation for' that may he related ta the faet that the same Great Powers 

whieh had defeated her in the last war· eonstituted the core of the League 

Couneil. 

Frances Kellor's view that the League of Nations was, in the 

Eupen and Malmedy dispute, behaving as "an autocratie international 
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organi~ation on the basis of democratic national governments, ,,46 

especially with rega d to ~he choice of the Rapporteurs for the dispute 

r s they ~followed, seems rather apt~ 

The orne of the 'Eupen and Malmedy dispute, which endorsed 
., 

~",:Qelgium's ition, wâi(not really unexpected. The wording of Article 
'L , ~ 

, \" J '" 
34 of the Treaty of Verèailles was not explicit about What the 'League 

Council could or could nO,t do before the communication by Belgium of 
, 

\ the resul ts of the Il public expression of opinion. Il Te~~}cally, although 

-\ the League Council had the power to a~JcePt or reject the communication 

~f the Belgian Gdvernment, the absence of any supervisory machinery 

d~ring the "public expression of opiniOî'i-rr--ga;~ the Belgian Government 

a completely free hand ill that exerciSe. In effect, the League Council 
.. < 

was placed in a position whereby it had to accept the veracity of the 

communicati~n by the' Belgian Governm~nt concerning the results of the 
n 

plebiscite, or ü not; the Council would have required independent ob-

servers whose reports might have provided a basis for rejecting the 

results of the plebiscite. In the absence of independent observers, the 

League \ Council had either to accept the Belgian Government's communica ... 

tion, or to take as authentic the German complaints. If the League 
, 

Council were to have taken the fatter Course of action (a highly unlikely 

event given the international political situation then), the problem of 

verüication, especially after the fact; would have );>roved enormousj if 

not impossible. The overall impression that one i5 left with after con-

46, 
Kellor and Hatvay, op. cit., p. 323. 



br 

I~ 

-o 

- 116 -
o 

sidering all aspects of the dispute, is that Rapporteurship was used 
.,0 

in the dispute ta give the appearance of impartiality in a situation and 

dispute in which no genuinely impartial procedures were followed • 
. -' 

In the Eupen and Malmedy: dIspute, Rapporteurship was restricted 

ta the examination of the relevant documents by the two Rapporteurs; 

the preparation, and presentation of, reports ta the League Council; and 

the making of recommendatjons ta the League CO\!Î1cil on the best way 

ta settle the dispute. No force had been used before or during the 

course of the attempted seUlement. In that sense, the dispute was 
. 

peaceful. Rather th an resort ta mediation and conciliation in order ta 
. 

effect soine compromise seulement between the parties, or at least, 

to arder an inquiry ta ascertain the facts of the G€rman allegations, 

the Rapporteurs chose ta sti-ck ta a legal Interpretation of the parties' 

; responsibilities. Aware that the Principal Allied and Associated Powers 

expected ,Germany to abide by the térms of the Treaty of Versailles, the 

League Council had not much of a choice either. The latter' s responsi
) 

bilities wnh regard ta this and other similar issues' emahating from the 

Versailles Treaty, were limited to guaranteeîng the fulfilment of the 

terms of thât ~reaty by the p~rties. 

v 
• 

Within this category of disputes involving Germany and the Lesser 

Powers, are two other disputes: (1) the Dismissal of Memel Official 

(1932) and the Question of Upper Sllesia (1921-23).47 The dispute between 

47The main source of information for the Question of Upper 
Silesia is' the League of Nations Document 27/15213/2764: Il Minutes 
of the Extraordinary Session of the Councll of the League of NatIOns 
from August 29th, 19:n, to conslCler the Question of Upper Silesiâ. Il 

m .. 
() 
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Germany 'and Pol and was first referred to the LeagUe Council by the 

Supreme Council under the provisions of Article 11, paragraph 2, of 

the Co venant on August 12, 192 L That paragraph states: 

It is also declared to be a friendly right of each 
member of the League to bring to the attention 
of the Assembly or the Council any circumsta ce 
whatever affecting international peace or the g od 
understanding between nations upon which peac 
depends. 

The existence of a disputé between Poland and Ge any over 

Upper Silesia had first been voiced by Count Brockelorff-Rantzau, ... 
leader of the German Delegation to the Peace Conf~rence, on May 29th, 

1919. 48 The German Delegation had, in their statement entitled 

"Observations of the German Delegation with regard to the peace 

terms," objected to the proposed allotment of the area of Upper Süesia 

to Poland. The proQûsal had been contained in a report by a Committee 

on Upper Silesia which the Supreme Council had adopted on Mareh 19th, 

1919. The German Delegation' s protest maintained that the allotment to 

Poland of Upper Silesia was not justüied-

(a) because there has been no connection between 
Upper Silesia and the Kingdom of Poland ,ainee 
1163; Poland, therefore, could not lay lê'gal claim 
to the country; 

, ~ because Upper Silesla was not inhabited by a 
~pulatiOn which was indisputedly Polish; , 

(c) because the development of the country was 
due entirely to Germans, who could not, from an 
eéonomic point of view, do without the territory, 
whereas Poland would have no need of it; without 

48Ibid., p. 12. 
-.--
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.... 
- -----Upper' SilesÜl, ;:Germany c'ôlild n~~~iw~i! }ts obliga- 4 

tions and the peaCe of the world wôû1d be in danger. 9 

- As a result of the Ger'man protest, the Supreme Council Il decided 

to ll!0dify the original peace terms and to organize a plebiscite for 

Upper Silesia," both tasks being assigned to Il The Committee on the 

Eastern Frontiers of Germany" to accomplish. The final revised terms 

of peace to Germany, including tl\e provision for a plebiscite in Upper 

Silesia, were embodied in Article 88 and Annex, Article 90 and Article 

91 of the Treaty cif Versailles. 

The plebiscite on Upper Silesia was held on March 20th, 1921. 

It would appear that the results supported neither party conclusively;50 

and as a result an explosive situation developed between Germany and 

Poland, whR!h was not helped by a deadlock created in the Supreme 

Council on the issue between Great ,Britain and Italy on one side, and 

France on the other. 51 It was under theE,?e circumstances that the 

Supreme Council decided, on August 12, 1921, to refer the matter to 
, 

the League Council, the latter in turn agreeing to take up the matter 

a week later (August 19, 1921). 

49 Thid. 

50Thid., p. 14. Western Upper Silesia showed- a 90% pro-German 
vote and Southern Upper Silesia had a 70% pro-PQlislr vote. The rest 
of the Upper Silesia vote showed a slight German majority. See l.J.oyd 
George Papers, F/9/3/49 (June 2, 1921). The actual figures in 
absolute terms were 703,649 for Germany and 471, 709 for Poland. 

51 
Great Britain and Italy supported Germany while France sup-

ported Poland. 

• J 
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UJÙike the prelimli~~fy procedur-e~'=~hich the League CouncU 

usually followed, the disputing states,--- Poland and Germany, were not 

asked to present their cases by meanS of public statements in the 

Council. When the Supreme Council requested the League Council to 

take up ,the matter of Upper Silesia, at the same time it submitted 

documents relating to the dispute. The League Council was then re-

quested to reach certain conclusions as to a possible seulement of 

the disputè and to recommend the same to the Supreme Council. 

The League Council met on August 29th, 1921, and appointed 

a Rapporteur to study the documents submitted by the Supreme Council 

on Upper Sllesia and to present a report of his findings to the Council. 

the Japanese representative Viscount Kikujiro Ishii was appointed as 

Rapporteur. Of the four members of the Supreme Council (composed 

of the four Great Powers in the League) Japan was the only state "fhich 

had not taken sldes in the Question of Upper Silesia. Because Great 

Britain, Italy and France had taken sides, 52 the dispute had become 

in effect a dispute between the Great Powers. Therefore, Japan alone, 

of the fo~r Great Powers, 'was the only state whose representative was 

likely to be ne!ltral -and impartial on the issue, and therefore ~ost 

likely to be acceptable to Germany. Moreover, because Japan ~as a 

Great Power herself, her representative as Rapporteur wou}d probably 

. command the respect of the other Great Powers. 

\ 
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Viscount Ishii's function as Rapporteur in the Upper Silesia issue 

was restricted to preparing the report, based on documents supplied 

by the Supreme Council and to making recommendations for the settle-

ment of the dispute. His report and a draft resolution concerning thè 

dispute were presented to the League Council on the same day as his 

appointment suggesting, obviously, that he had been warned earlier of 

his impending appointment and thus had to consider the matter even , 

before his official appointment. This is evident from a statement by 

lDrd Balfour of Great Britain during the first private meeting of the .' 
League CO,uncil on the issue. Lord Balfour is reported to have stated, 

among other things, that the "Representative of Japan had made an 

admirable preliminary study of the question on behalf of the Council. tt53 

Two days later, on September, 1, 1921, during the second (private) 

meeting of the League Council, the Rapporteur's report and drait resolu-

tion on Upper Silesia were adopted. The most important recommendation 

of the Rapporteur was the appointment of a Committee of Rapporteurs 

which was to be composed of the "Representatives of Belgium, Brazil, 
'1. 

China and Spain, states WhlCh have so far taken no part in the pre-

liminary investigations, nor in the âliscussions to which these investiga-

, h ' ,,,54 tlOns ave glven nse. Although the Comnuttee of Rapporteurs was 

not mentioned in the Rappo~teur' s report and drait resolution, it has 

been referred to frequently in other contexts as the ItRapporteurs' Com• 

53 League of Nations, Document 27/15213/2764, op. CIL, p. 3, 

54n.,.'d 
_llJ_l_, , Annex 231, pp. 8-10, 

, . , .' 
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mittee, Il or the " Committee of Rapporteurs. ,,55 

Viscount Kikujiro Ishii of Japan was the first Rapporteur for the 

Upper Silesia dispute. At the termination of. the specifie task for which 

he had been appointed-to report on documents which the Supreme 

Council had supplied' to the League Council-he was not replaced by 

another man as Rapporteur, 'but by a committee of the Council, for the 

next phase of the dispute. Viscount Ishii had indicated at the time when 

he was originally given the assignment that, although he was accepting 

the appointment, he did so reluctantly and would not wish to continue 

in that capacity aiter reporting on the first phase of the dispute. 56 As 

Ishii was also Acting President of the League Council, he might have 

found it difficult to occupy both positions. There was also the very real 

possibility that "no member of the Oouncil could be expected to accept 

the task of acting as Rapporteur .for so explosive a situation." What 

happened was that, instead of a Rapporteur, the League Couné'IT"-'lihit 

upon the plan of a Rapporteurs' Committee." (See Chapter VI, Rap-

porteurs' Committees.) 

The prelude to the Dlsmissal of Memel Official (1932) dispute 

was the renunciation by Germany of the Territory of Memel in favour 

of the Principal Allied and Associated Powers after it (the territory) had 

55Generally, a Committee appointed by a Rapporteur or over 
which, a Rapporteur presided was called a l'Rapporteurs' Committee" 
or a "Commy:tee of Rapporteurs. Il 

. 56During the second (private) meeting of the Extraordinary Session 
held on Thursday, September 1, 1921. 

/ 
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been taken away from"'Germany by the victorious powers during the 

First World War. The latter powers, in turn, assigned that territory 

to Lithuania on February 2, 1923. Slightly over a year later, as a 

result of negatiations and decisions in whicli. Germany did not participate, 

the territory was transferred to Lithuania-n sovereignty, although it was 

to continue ta enjoy a certam degree of autonomy. 57 

Between 1924 and ~932, Germany frequently camplained ta the 

League Council of Lithuanian interference in Memel' s autonomy. Early 

in 1927, 1930 and 1931 Germany transmitted petitions_of infractions of 

the Memel Convention by Lithuania. In each of these instances, how-

ever. the Lithuanian Government seems to have been able to satisfy the 

Council without it (the Council) having to take up the matter formally. 

However. the matter came ta a head in 193258 when 'the Lithuanian 

Governor of the Mem(>l Territory dismissed the President of the Memel 

Directorate (a German, Herr Boucher) for making an unauthorized trip 

to Berlin. Germany b.rought the matter to the attention of the League 

Counctl o~ February 8th, 1932 under Article 17 of the May 8th, 1924 

Mémel Convention. (The above Article gave every member of the League 

Council the r,ight to bring any infraction of the Memel Convention to the 

57 This autonomy was the result of negotiations which had been 
opened earlier between the Commission on the Question of Memel (pro
vided under the terms of the Peace Treaty with Germany) and Lithuania, 
the League Council and the Polish Delegation. These negotiations had 
culminated in the signing of the Memel Convention by the above powers, 
as well as France, Great Britain, Italy and Japan. 

" 58 ' 
.Denis P. Myers, Handboak of the League of Nations (New 

York: World Peace Foundations, 1935 ), pp. 346-347. 

/ 
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attention of the organ.) Both parties were heard by the Council on 

February 13th and 14th, 1932, after which the Council appointed Mr. Erik 

Colban of Norway as the Rapporteur. After a series of private, but 

separate, conversations with the parties, Mr. Erik Colban presented 

a Report to the Council which revealed that not only was there a differ-

enee in the positions of the two states, but that there was general 

uneertainty about the eireumstances of the dismissal of the Memel 

official. In view or: the irreeoncilable positions of the parties and, in 

particular, beeause of Lithuania' s legal stand that no dispute really 

existed,59 the Rapporteur reeommended the -submissio~ of the dispute 

to the International Court for an Advisory Opinion. That was done on 

A il Il 1932 d . L h ., b' . 60 pr , ,esplte It ua ma 8 0 Jectlons. Exaetly four months 
'\ 

later, on August 11, 1932, the Courtts Advisory Opinion uphelc:l LIthuania's 

intervention regarding the dismissal of the Presiijent of the Memel 
\ 

Directorate. That formally ended the dispute. 

As in the Eupen and M:t!medy dispute, in the Memel dispute Ger

many was the Great Power disputing "with a Small Power, Lithuania. 

Germany did nût use, and probably cOIÙd not have used, force against 

Lithuania because not only had she renouneed her sovereignty over Memel 

in favour of the Principal Allied and Assoeiated Powers, , but the Great .) 

59The Principal Allied and Associated Powers asked the Cûurt
the League Couneil had no power ta do 80 wlthout the cûncurrence of 
both parties to the dispute. Llt~uania had not concurred. 

60permanent Court of International Justice, Series A/B, No. 47, 
p. 49. 
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'Powers i had guaranteed the protection of Memel against any possible 

German aggression by countersigning the Memel Convention of 1924. 
\ 

{ . 
Thus, the fact that Lithuania was a Small Power was not, an immediate 

factor in the situation. 
, 

Unlike the Eupen and Malmedy dispute, however, both p~rties in 

the Memel dispute did appear before the Couneil and were heard as they 

gave their opening statements. This difference may have been due to 

the fact that by 1932 the League Council had had ten years of experi-

mentation with the Rapporteur technique while during the former dispute 

(Eupen. and Malmedy) the rules of procedure of the- Council were still 
• .Y' 

in the process of formulation. Also, unlike in the Eupen and Malmedy 

and Upper Silesia disputes, the Rapporteur in the Memel dispute actually 

tried to mediate between the parties, but the irreconcilability of their 

views prevented a mutually acceptable settlement, thus necessitating an 

Advisory Opinion of the Court. 61 Perhaps the one explanatory factor 

for the dilference betweEm the Eupen and Malmedy and Upper ,Silesia dis-

putes, on the one hand, and Memel on the other, is that Germany was, 

,l" 

by 1932, a member of the League Council and an increasingly forceful, 

European state. It no longer seemed possible to ignore her: 

61The Advisory Opinion gi~en by the Court was in two phases. 
First, because Llthuania had ob]ected to the Rapporteur' s recommendation 
for an Advisory Opinion on the grounds that the settlement of the dispute 
was outside the jurisdiction of the. League of Nations, the Court pro
nounced on June 24th, 1932, on the Council' s competence. This, in effect, 
upheld Germany' s r ight to raise the matter in the Council. Secondly, on 
August llth, 1932, the Court pronounced on the merit of the case in 
favour of Lithuania. 
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In the 'Eupeu and Malmedy dispute the Council mad.e its final 

decislOn on the strength of the Rapporteur's Report and recommenda-
, 

tions, and in the Upper Silesia dispute the Rapporteur recommended 

the appotntment of a Committee of Four (or a Commtttee of Rapporteurs) 

for a futther investigation before the Council could be in a position to 

recommend a settlement to the Conference of Ambassadors. 62 

(3) Other Great Powers and Rapporteurship 
1 

The Sanjak of Alexandretta and Antioch (1936-37): (Great Power v. Middle Power) 

l 
. 
. 

This was a dispute between France (a Great Power) and Turkey (a 

Middle Power). When, after World War l, France became a mandatory 

power over Syria and Lebanon in the Middle East, she simultaneously ac

quired and accepted mandatory r(tj)ponsibID.ity over the Sanjak of Alex-
\\ 

andretta and Antioch. This was a relatively small area in north-west 

Syria whose population then was said to be 220, 600 of whom 100, 000 were 

Turkish. 63 \ 
The original __ terms of the mandate 

\ 
over the terrJitory-

whether the Sanjak was to be developed as part of Syria or as a separate 

entity-seem not to have been spelled out, at least, in so far as Turkey 

was concerned. At the time of transfer, Turkey had understood that the 

62There will be more on Committees of Rapporteurs in Chapter VI. 

63The rest were "persons of very varied races." See, League of 
Nations, Official Journal, January 1937, p. 25. See, also, Francis P. 
Walters, A History of the League of Nations (b>ndon: Oxford Universlty 
Press, 1952), p. 742. 

. , 
1 
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Sanjak would be treated by France as a separate unit, to enjoy the 

same status as Syrla and Lebanon. After the Sanjak had been "con-

ditionally ceded [to France J by Turkey in virtue of the treaties of 

1921 and 1923," the separa,te identity of ,the area seems to have been 

guaranteed by the passing of the Statute a,bd Fundamental Law of the 

Sanjak of Alexandretta and Antioch. In 1936, however, it became clear that 

France was in the process of granting complete political autonomy to 

Lebanon and Syria, and not to the Sanjak-the latter beIng treated as, 

- 0 

an Integral part of Syria-and the Turkish Governrnent brought the matter 

to the attention of the League of Nations. 64 

II 

The Turkish authotities formall] submitted the dispute under 

Article Il of the Covenant in a telegram ~ted Decemb~r 8th, 1936.65 

" As the League Councù was already in an Extraordinary Session over 

the Spanish Question, 66 an agreement was reached within the Council 

ta include the sanjak question in the ag~nda. The representatives of 
, 

both parties were invited to open the session by giving their opening 

statements. J 

64The Franco-Syrian. Treaty of September 9th, 1936 was the trigger 
which prompted Turkey ta bring the matter before the League Council. ' 
Bee, League of Nations, Official Journal, January 1937, p. 26 . 

... 

65League of Nations, ibid., Annex 1629 (C. 535. M. 345. 1936): 
Telegram, Dated December ~1936, From the Minister For Foreign Affairs 
of the Turkish Republic ta the Secretary-General, p. 36. 

J 
66spanish Civil War of 1936-39. 
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The first opening statement was given by the Turkish representa-

tive, "Mr. Rus~us Aras. This was during the füth meeting of ,the Nineo/-
;"" 
" v 

füth Session of the Council. Rustus Aras stated trom the outset that 

rather than "go into the substance of the dispute," he would only cOIÛine 
, \ 

his statement tO~Plaining "the legal and po1iti~:t / positions of the' ~lf -
fel'ent parties to the case. ,,67 1 ". 

It had been the clear understanding of the Turkish Government, :. 

Rustus ~ras argued, that the Supreme Council of th~lies had cOnfer;ed 

upon France a mandate only~,over Syria68-a "geograp~cal expression" 

which excluded the Sanjak. In the mandate 'which was drawn up in 1922 

there was "no mention of the ,Sanjak in the mandate. Il In entering into 

both the Ankara Agreement of 1921 and the Treaty of Lausa.nne of 1923, it 

was not Turkey' s intention 

... of admitting the existence of a Syrian political 
Jo entity on be haH of which France would proceed to 

take possession of a Turkish community in order at 
future date to place it f~ally under. the yoke of a 
non -Turkish community. 9 

The Turkish position was that France had the dut y to grant to the Sanjak 
, 

t:he same political advancement-that is, independence-as she was -in 

the process of granting to Syria and Lebanon. 

67 League of Nations, Official Journal, January 1937, p. 22. 

, 68~, 'ln the San Replo Agreement (April 25th, 1920) aIl those 
communities which had been detached fr~fu the Ottoman Empire were 
assigned to France and Great Britain. 

69League of Nations, Official Journal, January 1937, p. 23. 
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The French Governmcnt was represented by M. Vienot who, instead 

of presenting his op~ning statement right away, propos,\d that a Rapporteur 
J 

be appointed forthwith. He felt that the Council members, having heard 
r 

the 1;urkish representative aJfîd haVir~ examined the documents on the 

dispute, required only a preliminary' z\cport by the_ Rapporteur before the 

Council could enter into the substance of the dispute. He, however, 

reserved the right ta answer the Turkish statement the following day, 

which he dld. With the unanimous agreement of the Councù and the 

parties, the President ofl the Council asked Mr. Richard Sandler of Sweden 
-~------

û 

-

to b~ RapporJeur. The unanimous choice of Mr. Sandler was a re-

flection of the general confidence the Council held for his person, his 

skill and impartiality. 70 

Before the' Rapporteur could give his report, however~ Vienot gave 

his statement in answer to the Turkish Government's allegations. Basl-

cally, M. Vienot refuted what Rustus Aras had said, arguing that "the 

-
SaI~üak had no specIal claim ta independence apart from the Syrian com--

munit y ~o which it belonged. ,,71 He further stressed that-

... the constitution of the SanJuk as an independent 
state is nott,.. however, provided" for in the Ankara 
Agreem~nt "12 '. 

\l \: ot" 

", 
70rhiS was, in patt, basecl 011 the htgh .. ;~steem with which th~, 

League of, Nations held another S'wedish DipIomàt, KatI HFllmar BrEtnting. 
The latter had acted as Rapporteur before successfully and, gcner ally, 
had se l'ved the League well. 

71League of Nations, OfficIal Journal, January 1937, p. 26. 

72!b'd -2-.:., p. 27. 
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and that, in any case, the Sanjak formed Upart of Syrian territory 
v' 

Binee the t!onstitution of Syria as a state" in 1922? 3 , Moreover, he 

argued, according to Article 4 of her Mandatory over Syria, France 
o 

had guaranteed Syria against any 10ss of territory. 74 
,1 

Mr. Richard Sandler immediately entered into private conversations 

with the parties to the dispute. Appa"tf;ntly, these first private eon-
l.,.".'f"'> , 

ver.sations with the parties weré so eneouraging that by December 16, 
-' 

1936, two days later, the Rapporteur was in a position to pr ent his 

first report to the League Council. 75 

In that report, Sandler announced that the ,parties' ad agreed to 
o 

a postponement of the examination of the substance of th dispute by 

the Council until the next ordinary session. Shortly afterwards, the 

Rapporteur further announced that complete agreement on certain pre-

liminary points had been reached between France and Turkey during his 

private conversations with them. Further con'versatlOns in Paris had 

been unsuccessful, however, because tranee as Mandatory Power, would 

not Gl,ccept the \ Turkish proposaI that the Sanjak be made an independent 

State, but would accept a confederation with Syria and Lebanon, with 

the Sanjak enjoying jurisdiction over foreign poHcy, Customs Union and 
~ 

74League of Nations, 
p. 368. 

75 Ibid., p.369. 
,. 

é-- -, ( 
MontlUY Summary, Vol. XVI, January 193'7, 

-., 

,)J 
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Monetary Union. 76 Additional private conversations i& the presence of 

the Rapporteu! resumed in a'-'lteVa on January 20th, 1937 ô By January 27th, 
Il! 

1937, only a week later, RIchard Sandler, the Rapporteur, reported to the 

Council of the League of Nations that complete agreement had been 

reached. 77 

IV 

The final agreement Il had provided for the negotiation of agreements 

between France and Turkey guaranteeing the territorial Independence of , 

the Sanjak and respect for the Turco-Syrian frontier." 78 Two of the 

main provisions of the agreement were: (1) that a 'Committee of Experts 

be appointed to study the Statute and Fundamental Law of the Sanjak of 

Al exandretta; 79 and (2) the appointment of an Electoral Commission for 

. the organization and supervision of the first elections in the dist rict. 80 

The non -Turkish population (Arabs, Alawis and Armenians) were 

unhappy with the agréement. In fact, subsequent developments confirmed , 

their worst féars, but, insofar as the League Councù was concerned, 

76fuid., Vol. XVII, January 1937, p. 2. See Walters, op. ctlt., 
p. 744. --

77 League of Nations, Monthll Summarlz Vol. XVII" January 1937, 
pp. 3-4; and Walter s, ibid. --

78League of Nations, Monthll Summarl, Vol. XV n, May 1937, 
p. 102. 

79 
Walters, op. cit., p. 744; and League of Nations, Monthly 

Summary, . Vol. XVII, February 1937, p. 32. 
, ' 

80Ibid., October 1937, pp. 251-252, and Walters, ibid. ," 

Cl 
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"friendly relations between Damascus and \ A~ara were not profoundly~' 

disturbed. ,,81 

According ta Walter s, the successful 'peaceful settlement of the 

dispute on the Sanjak of Alexandretta and AnUoch was mainly due to 

Itthe exertions of Richard Sandler, the SWedish Foreign Minister, as 

Rapporteur. 1182 In fairness, however, it must also be stated that there 

is évidence that at that particular period France was anxious about 

events in Europe and was Il in no mood to quarrel with a country whose 

frieddship was essential to their security. ,,83 In other words, it is 
o 

possible that Richard Sandler' s suc cess in bringing about an amicable 

end to the dispute was as much a function of the French concessions 

to Turkey for her llational security purposes as it was the role of the 

Rapporteur. 84 

81Walters, ibid. 

~2n1id., p. 743. 

83lbid., p. 745. 

84A similar dispute to the Sanjak of Alexandret ta and Antioch \-\, ~ 
in the sense that it invol ved i Great Power and a Middle Power 
which was settled peacefully, was the Question of Mosul (1924-26) 
between Great Britain and Turkey, where the Rapporteurs were 
Branting and Unden, representati ves of Sweden. The Question of 
Mosul concerned the frontier between Turkey and Iraq. The Treaty 
of Lausanne signed on July 24, 1923, had stip61ated that Great 
Britain and Iraq would need to agree within nine months of the sigQ.-
ing, on the frontier. Havmg failed to agree, Great Britam reported 
the matter to the League of NatlOns, which, after a year of dis
turbances, Commission of Investigation, Advisory Opinion and Direct 
Negotiations and Rapporteurship, decided on the ,. Brussels Line." 
See Myers, op. cH., pp. 317-319; T.P. Conwell-Evans, The League 
Council in Action (London: Oxford University Press, 1929), pp. 70-71, 
108-110, 144-150, 231-232; and Walters, op. cit. See also Ottawa, 
Canada: Public .t\rchives Records Centre, File No.: 265227: Question of 

> the Frontier Befween Turkey and Iraq. For specUic documents on the 
~estion of Mosul see the Bibliography of this thesis. 
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There were four other disputes in the same category as the Sanjak 

of Alexandretta, and Antioch. Those J~e: (1) the Question of Mosul 

between Great Britain and Turkey; (2) the Anglo-Persian OU Company 
, 

f 

(1927 -28) between Great Britain and Persia; (3) the Question of Finnish 

Vess~ls (1934-35) between Great Britain and Finland; and (4) the Soviet., 

Uruguayan RelatIOns (1936-37) between ,the Soviet Union and Uruguay. AlI 

four disputes, like the Sanjak, involved a Great Power and in each 

instance not only was force not used by the Great Power involved against 

the Lesser Pow.er, 85 but all the Great Powers involved in the four dis- b , 

putes (Great Britain and the Soviet Union) cooperated with 'the League 

Council in attempting to find an equitable settlement to the dispute. 

Evidence of this was the Great Powers' willingness to :accept the Rap-

porteurs appointed for the particular disputes. (The names of the 

Rapporteurs appear in t~e chart ~n the last chapter, on pp. 65 .. 66.) 

With regard to settlement procedures, the four disputes followed 
\ 

a pattern similar ta that followed in the Sanjak dispute with only minor 

differences. For instance, it was only in the Sanjak that the Great 

Power (France) seemed very anxious ta have the Rapporteur appointed, 

even before he had delivered his ,opening statement. For each of the 

four disputes considered here, however, the Rapporteur was only ap-

'pointed by the Councù only aite'r the opening statements had been given. 

85 A certain amount of violence occurred in the Mosul dispute, but 
the evidence suggests strongly that the violence was engineered by 
Turkey or Turkish elements in the border between Turkey and the 

'Vilayet of Mosul, and that the British acted only in self-defence and in 
order to maintain the status quo. 

a 
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In all four disputes, the Rapporteurs functioned as mediators. In 

the Mosul dispute the Rapporteur (Bra~ing, who was later replaced by 

Unden, both of Sweden) brought the parties together, into private con-

versations under his chairmanship and, because of the complex nature 

of the dispute, also resorted to the use of a Commission of Inquiry as 
~ .. .......... ~ ~ -! 

weIl as asking for the Advisory Opinion 'Of the Court. On the-· Question 

of Finnish Vessels the Rapporteur (~adariaga of Spam) not only con-

vened a meeting of the disputing parties (Britain and Finland)-which 

action facilitated subsequent direct negotiations between them -but, seems 
\ 

to have acted with firmness in deahng with Great Britain' s representative. 

For instance, Lord Robert Cecil had protested strongly against the ap-

plication of Article 11. paragraph 2, of the Covenant because, as he 

stated bluntly, the dispute with Finland mvolved only a pnvate debt, and 

there was no danger of a "rupture" between their tw 0 countries. "Article 

11 was intended to coyer realinternational disputes," said lord Robert 
1 

Cecil. 86 The Rapporteur ~s.tood -firm, however, and even received support 

from the Italian representative who sa~d: 

. .. . it would be very difficult to say that that Article 
could never apply in matters relating to debts. 87 

86League of Nations, Monthly Summary, Vol. XII, January HP2, 
p. 28. This strong stand by the 1932 British representative to the 
Council was affirmed by Anthony Eden when he said, in 1935, that 
"Article Il of the Covenq.nt related to circumsJ.ances affecting internatIonal 
peace or good understanding between nations. The present case was 
simply a pecuniary claim and was in no way of a such character." See, 
ibid., Vol. XIV, September, 1935, pp. 208-9. 

87 League of Nations, Monthly Summary, Vol. XII, Januar y 1932, 
p. 28. 



- 134 -

In the face of British obstinacy, however, the ~apporteur finally advised 

the League eoC:c'u to ask for an Advlsory Opinion of the Court on the 

matter. Even:SlY, the dispute was settled prlvately between the British 

and Finnish Governments. 

ln the Anglo-Persian Oil Company dispute, a dispute in which ! 

Persia had cancelled the Company' s concession because of what she 

alleged to have been insufficient receipts in terms of the contract, Eduard 

Befte~ of Czechoslovakia had been appoi,nted Rapporteur. He had quickly 

initiate~ private conversations between the parties. These talks under 

his chairmanship ~ecam~ so successful that on February 3rd, 1933, the 

League Council decided to suspend Hs discussions on the dispute to allow 

the private negotiations to continue. Slightly over two months later, 

on April 29th, 1933, the Rapporteur reported to the League Council that 

a satisfactory agreement had been reached between, the two parties, BB 

the terms of which included agreement on a revised concession granted 

to the company over an area of 100,000 square miles on a scale of 

royalties fixed at a minimum of ti750,000 per annum. 

In the Soviet- Uruguayan Relations dispute, B9 Uruguay had complained 

to the League 'C9uncil thai the ~viet Government was helping subversive 

B8Ibid;j ,-1>:'356. See, also, Walter s, op. cit., pp. 571-3. 

89League ?i Nations, Monthly Svmmary, Vol. XVI, January 1936. 
See also, League Document C. 11. M. 10. 1936 VIT: Soviet -Letter (dated 
December 30, 1935 to the Secretar -General of the Lea ue of Nations' 
also, League llicument C. 40. M. lB. 1936. VII: Soviet Letter Januar 
13, 1936) to the Secretary-General of the League of Nations. 
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elements in Brazil by channelling funds through the Soviet Mission 1n\ 

Ur.uguay. The Rapporteur for the dispute, è:. Titulesco of Roumania im

mediately entered into private conversations Wit~ the parties to the ./ 

. dispute, and only a day latér, he produced a report on the basls ,of 
n .......... , 

which the League Council passed a Resolution on January 24th, 1936, 

which urged thé governments of the Soviet Union and Uruguay to refrain 
'" 

from any acts that would harm the interest~ of international peace. 90 

/ 
Both states accepted the Council resolution which called upon them ~ 

/ 
/ 

resume diplomatie relations and to normalize their relations. 

(4) Summar~ 

In this chapter, those disputes in which Great Powers were 

directly involved--of which there were twelve-were examined. The 

purpose was to explore the role of the Rapporteur in the settlement of 

the disputes by the League Council. Although only three of those dis- / 

putes were studied in depth. 91 Ùl general, the findings were found to/ : 

apply to the rest of the disputes within their respective categories. 
. / 

The study shows that force. was used by a Great Power /st 

a Lesser Power in four of the disputes of which one, the cru 
. / 

Incident of 1~23, was examined in greater depth. In each of, the se 
/ 

disputes it seems there was Httle that the League C<?uncIl could have 

clone to have prevented the use of force. Significantly, in none of 

90League of Nations, M0I1'\hly Summary, Vol. XVI, January 1936, 
pp. 9-10. 

91 T he Coriu Incident of 1923; the Eupen and Malmedy dispute of 
1920-21; and the Sanjak of Alexandretta and Antioch of 1936-37. 
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these violent di~utes was a Rapporteur ever appointed by' the League 

Council. T~'e~nabfltty of the League Council to appoint a Rapporteur 

for such disputes was deflnitely a weakness, but probably unavoidable 
) , 

in the face of realtty. Even \f Rapporteurs had been appointed for 

these disputes, it is doubtful that they could have accomplished very 

\ much sinee nq Great Power was likely to sitl down to negotiate and 

compFomise when what was requir€d was the.quick use of its formi-

dable power to accomplish its goals. Moreover, as there was no 

danger of escalation in these disputes, 92 the temptation was very 

strong for the Great Powers to take unilateral action. The fact that 

no Rapporteurs were appointed for these disputes was not so much a 

reJectïon by these Great Powers who were parties to these disputes of 

the Rapporteur technique as such, but the natural tendency not to 

abandon an advantageous course of action for a more dubious alter-

native. There was no way of predicting the o~tcomes of Rapporteurship, 

although it was aImost invariably expected that both parties to the dis-. 
pute would be asked to modüy their original demands. There was 

alsa the possibility that these states calculated that it was better to 

prevent conciliation or mediation measures by the League Council than 

to be confronted later by Rapporteur recommendations ,and Council 
/~J 

decisions' to which they already would have given tacit support. 

On the whole, t,here we re certain features cornmon to the four 

disputes. Beyond the use of force by the Great Powers and the non-

92There was no likelihood of involvement by the other Great 
Powers. 

" 
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appointment of Rapporteurs for the disputes, the disputes involved or 

concerned directly the v,ital interests and the honour o{ the Great 

Powers. 93 This was particularly true of the three disputes involving 

the Smal1 Powers, which resulted in the conquest of the territory of 

the Small Ppwers, with the League Council having lost aImost complete 

control over the developments. In the Russo-Finnish war, while the 

League Council did take strong action, expelling Russia from the 
~ "ô 

League of Nations, the action was taken too late to have any overall 

beneficial effect on 'the o~nization. 

Japan' sand Italy' s discontent with~ and arrogance towards, the 

League of Nations was clearly reflected in their disregard of the 
o 

measures taken by the League Council to s~ttle the disputes. 94 This 
, 

was probably due to a combination of two factors: First, Italy' sand 

Japan' s attitudes and behaviour were related to' the territorial ac-

quisitions of sorne of the Great Powers 'aiter World War l, principally 

France and Great Britain, which they considered to have hàd the lion' s 

share. Secondly, fuelling the above discontent, was Gerrnany' s original 

dis satisfaction with the tenns of the Treaty of Versailles. 

93Manchuria was important to 'Japan in terms of Natural resources 
and the need ior a market for Japanese goods, while Ethiopia and 
Corfu were a challenge to Italy' s prestige and "honour" as a Great 
Power. 

94This was particularly true in the 1930' s. It certélinly did not 
apply to the Corfu Incident of 1923. The latter dispute not only took 
place about ten years earlier than the Manshurian conflict-the begin
ning of their real challenge to the League-but ltaly, recently having 
been one of the Principal Allied Powers against Germany in World 
War l, was -still clearly on the side of the other Great Powers. 
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In the thre~ / disputes 1n which Germany was the Great Power, no 
" 

forèe was used by any of the parties, and Rapporteurs were appointed 

by the Council. It may be argued that as Germany' 8 hands were tied 

at the Ume as a result of her defeat in World War I, 8he had no 

alternative but to accept the settlement procedures imposed on her 

by the League Council, including possible mediation by the Rapporteur. 

Although the appointment of a Rapporteur was conditional upon accept-

ance of the particular representative by the two parties to the dispute, 

there Is no evidence that Germany had any meaningful choice-that i8, 

to reject the nominations. It is therefore questionable whether the 

three disputes95 represent the kind of procedures which Germany 

would have gone along with under dilferent circumstances. In fact, 

in two of the disputes Germany was confronted with Small Powers96 

against whom she coulà successfully have used military force. 97 1I0w-

ever, the appointment of Rapporteurs for, these disputes does' not seem 

to have led to any serious mediation of the disputes. The outcomes 

of the disputes show that they were really not determined or shaped 

by any acts of compromise or concessions on the part of the disputing 

states. Rather, they were settled by judicial interpretations of the 

Treaty of Versailles. Interestingly enough, the settlements favoured 

95Eupen and Malmedy dispute; Question of Upper Silesia; and 
Dismissal of Memel Official. 

96Eupen and Malmedy Dispute; and Dismissal of Memel Official. 

97 Thu8, whether Germany would have accepted mediation by a 
Rapporteur un~er different circumstances remains an open question. 

. , 
, 
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the positions of the Lesser Powers. 98 

Finally, there were five disputes involving three of the Great 

Powers-France, Great Britain and Russia-which were settled 

without the use of fOl'ce by any of the parties. For each of the tive 

disputes)..- not only were RapPorteurs appointed by the Council for their 

settlement, but the outcomes of the disputes were the result of sub-

stantial contributions by the Rapporteurs. In each case. the Rap-

porteurs seem to have inediated successfully to the satisfaction of 

both the League Council and the parties to the disputes themselves. 

With regard to the nature of these disputes, there would appear , 
to be certain cornmon features which throw further light on why force .. 
was not used. It is possible, for instance, that an inhibiting factor 

~ 

was the fact that the two disputes involving France and Great Britain, 

on one hand, and Turkey on the other, did not really touch any vital 

interests of the Great Powers. In both cases the Great Powers were 

disputing on behalf of dependent peoples under their mandate. It is 

98In the Eupen and Malmedy dispute Belgium' s poSition was up
held because (1) no investigation had been made of Germany' s allega
tions; (2) the League Council did nothing until Belgium had 'presented 
to the Council the" {esults of the "public expression of opinion"; (3) even 
after the latter ha'(J\ ,been done the Council accepted Belgium' s position; 
and (4) Eupen and Malmedy was formally placed under Belgian sover
eignty just as Belgium had always insisted. In the Memel dispute 
Lithuania' s position was upheld and the dismissal by Lithuania of the 
President of the Memel Directorate was held to be justified. Dnly in 
the Upper Silesia dispute was the final verdict not t otally supportive 
of the Lesser Power' s position. That was probably because of the 
results of the plebiscite which had reflected ethnie concentrations and 
dtlferences. ' But, most importantly, it was perhaps because of the 
split among the Great Powers themselves which determined the middle
of -the-way outcome of the dispute. 

1 
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highly unlikely that France and Great Britain would have considered 

that any interests of their protégés (Syr ia and Iraq) would have been 

served by taking aggressive action against Turkey, especially sinee 
1 

T~rkey w~s arguing on purely legal grounds. For, force to have veen 

used on behalf of the mandated territories, or in defcnce of these lands, 
, 

would have needed the approval of the League Council, perhaps under -
Article 16 of the Covenant. Such an eventuality was very remote in , 

the circumstances because Turkish loyalty to the League of Nations, 

and her willingness· to abide by Hs decisions, was not in question. 
\ 
! 

The other disputes involving the Small Powers were similar in . ' 

the sense th3t they concerned non-governmental activities and interests: 

It is highly unlikE:ly that Great Powers would have resorted to force 

in such situations. 

It is therefore possibl conclude that the non-use of force and 

the successful Rapporteursh" the five disputes could be traced to 
il 

the general attitudes of the Great Powers involved towards the League 

of Nations, and their moral commitment to the success of the Rap-

porteur technique. France and Great Britain introduced Rapporteurship 

into the L.eague of Nations, anct perhaps mote than the other powers 
'I~ / ' '\ 

they were prepared to resort to the technique for peacê'ful settlement. 

At the time of the Soviet-Urii'guayan Relations dispute, the Soviet 

Government had in the recent past bcen admitted to the League of 

Nations and seemed anxious to establish herself as a loyal and re-

~ponsiblc member of the organizatlOn. Moreover, Soviet credibility 
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wquld have been undermined had she used force in a dispute whose 
~ 

existence she had vehemently dènied and tpen downgraded. , ' t, 

Q 

..-. .. -; 

"b- - . 

o 

\ 

," 

) 
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CHAPTER V 

RAPPORTEURSHIP AND THE LESSER POWERS 

This chapter addresses itself to the role of Rapporteurs in the 

settlement of those disP'htes to which only the Lesser Powers were 

parties. Of the twenty-eight disputes which the League Council fully 

investigated, sixteen of them involved Middle Powers and Small Powers. 

It is these sixteen disputes which will be explored il). this chapter. They in-

clude eleven Middle Power v. Small Power disputes; and five Small Power 

v. 'Small Power disputes. There were no disputes between the Middle 

Powers only. 

As in Chapter IV, it is possible to classüy these disputes in 

terms of the two broad categories of whether or not force was used 

by one, or both, of the parties to the dispute. The use, or threatened 
J 

use, of force 'among the Lesser Powers was an important consideration 

in the League Couneil' s attempts to seule these disputes. However, 

unlike the use of force by the Great Powers which usually complicated 

Couneil procedures for settlement in the sense that the Council was 
" 

,,3)ften prevel1ted from followmg all its proce,dures, the use of force 

-
by the Lesser Po.wers had no such effeet. In fact, despite the incidence 

, 

of violence in five of the sixteen disputesJ the Council was able to eope 

successfully with the use of force in these Lesser Power disputes. 

That is, thf League Couneil responded quite ditferently to the u~e of 

force by the Great Powers, and the use of force by the Lesser Powers. 

-142- .' 
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For example, in disputes involving Lesser Powers, the League Council 

was never prevented from appointing a Rapporteur for a dispute merely 

because one of the parties had already resorted to the use of force in 

an attempt to achieve its objectives. 

In view of th~ above comments, and in particular, because force 
, ,
.~ 

per se was le~ of a determining factor in the selection of appropriate 

settlement procedures by the League Council, 1 and because Rapporteur

ship was resorted to despite the incidence of violence in sorne of the( . -
/J' 

disputes, the disputes in this chapter will be classüied in ter ms of 

Rapporteur-functional categories. 2 HQwever, because force was not 

totally irrelevant in these disputes, it was decided that one <;>f the dis-

'" ,putes to be studied in depth should be an example of the disputes in 

which force was used. 3 As indicated in Chapter nI (p. 79 ), the 

purposes ~his chapter do not require that ail the sixteen disputes should 

be analyzed in depth. Four of the disputes will be examined more 

closely.4 .' 

1éecause the competence of the League Council was never chal-
lenged. 

2 See Chapter Ill, p. 81. i'., 

3Demir Kapu Incident of 1~2.5. 

4The choice of the particular four disputes to be studied in depth 
has been arrived at by selecting one dispute among the five disputes 
in which violence occurred, and three disputes from the eleven others 
in which no force was used. The latter choices were based on functional 
categories relating to Rapporteurship as follows: Direct mediatlOn; No 
direct mediation; and Council action. Considerations such as availability 
of data, and timing of the dispute, also had a bearing on the ultimate 
choices. 
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As in Chapter IV, each of the analyses will follow a 5 -point 

sequence: (i) Summary description of the dispute; (U) Preparation stage, 

including the formai submission of the dispute ta the League Council; 

the preliminary remarks or statements of the parties to the assembled 

CouncU during its first meetipg; and the appointment of the Rapporteur; 

(iii) the Action stage, including the initial steps takeI1 by the Rapporteur 
, -

to get negotiations underway between the parties; mediation by the Rap-

porteur; Reports presented by the Rapporteur ta the League Council; 

and, Council discussions (if any) of the continuing dispute; (Iv) the Out

come, including the final reports and recommendations of the Rapporteur 

to the Council on the possible settlement of the dispute; the final deci

sions and resolutions of thé Council. on the dispute; and (v) a summary 

assessn'lent of the role of the Rapporteur in the dispute. The chapter 

will conclud.~ with a sum~ary of the findings regarding the' role of the 

Rapporteur in the seulement of disputes involving the Lesser Powers. 

1. The Demir Kapu Incident (1925 )5: Middle Power v. Small Power 

Ci) 

i 
On October 19, 1925, a Greek sentry and a Greek soldier were 

shot ta death by Bulgarian border guards at the Greco-Bulgarian 

frontier. This incident occurred close to a mountain pass calied" Demir 

5 For a recent account and analysÏs of" the Dèmir' Kapu Incident, 
/ see James Barros, The Lea ue of Nations and the Great Powers (Oxford: 

At the Clarendon Press, 1970. The Demir Kapu Incident is important 
from the point of view of successful, peaceful settlement by the League 
of Nations. It also illustrates well the workings 'Of the type of leader
ship the Rapporteur often displayed in the League'( CouncU discussions. 

1 
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Kapu. " There were no Greek witnesses to the incident. However, 1 

circumstantial evidence as weIl as later reconstructions of the events, 

seem to suggest that aiter the initial shooting, the two opposing border 

posts (Bulgarian Post No.. 1 and Greek Post No. 69) which were only 

40 meters apart "turned out with their arms and the firing began, Il 

which touched off a generalized shooting spree aIl along a fort y-six 

kilometer frontier between the two countries. This escalation of the' 

incident reached the point where Greeks penetrated Bulgarian terri-

tory and bombarded sever al Bulgarian villages, apparently, without 

any visible resistance or opposition by the Bulgarians. 

(ii) 

On October 22, 1925, Bulgaria asked for the intervention of the 

League of Nations. In one of its swütest responses to a cali for its 

intervention, the League Council not only summoned an Extraordinary 

Session6 beginning on October 26, 1925, but simultaneously ordered 

the two countries to cease fire immediately, and to withdraw their 
• 

troops to their borders. 7 Wh en the League Council met in Paris on 

October 26, 1925, two distinct tasks had to be faced with regard to 

thè Greco-Bulgarian dispute: first, to see to it that there was a general 

6Extraordinary Session of the League Council held from 
October 26 - 30, 1925, in Paris. See League of Nations, Official 
Journal, November 1925, Part II. 

7 By telegram sent by the then Presigent of the Council of 
the League of Nations, M. Aristide Briane! of France. See D. P. 
Myers, Handbook of the League of Nations, op. cil., p. 36. Also 
see League of Nations, Official Journal, November 1925, pp. 1696-7. 
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cease fire observed by both sides and that the troops of both states 

withdrew to their original positions; second, that a peaceful settle-

ment of the dispute be -reached. 

At the first public meeting of the League Council which was 
, 
\ 

held on October 26, at which the representatives of Greece and Bul-

garia were present, the President of the Council asked the repre

Bentat~es of the two countries to say whether or not the ceasefire 

which had been ordered on October 22, had been effected. 8 Answers ,---. 
from Mr. Markoff (Bulgarian Representat~ve) and Mr .. Carapanos 

(Greek Representative) were vague and· ev~sive. 9 Whereupon, the 

League Council met in private session and ~ppointed Sir Austen 

Chamber(tin as the Rapporteur. 10 

As Rapporteur of the Demir Kapu criSis, Sir Austen Chamber-

Iain considered that his first task was the termination of hostilities. 

This is quite clear from his first report to the League Council that 

first day. 11 In his preliminary remarks, he observed:, 

8" The Council' s first demand was that all fighting should cease 
and that each side should withdraw its troops behind its own frontiers: 
.. ,. Undl it had received assurances on these points, they declined 
to Hsten to the legal and moral justüications On their actions," See, 
League of Nations, Official Journal, November 1925, p. 1698; and 
Francis P. Walters, A History of the League "or)lafions (London: 
Oxford University Press, 1952), p. 312. 

9League of Nations, Official Journal, November 1925, p. 1699. 

10lbid, 

lln-,.'d _JJJ_l_, , pp, 1699-1700. 
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Such incidents as that which has caused our present 
meetings have sometimes had very serious conse
quences in the past, when there was no machinery 
such as that offered by--the League of Nations for 
their peaceful adjustment and for securing justice 
for both parties; but it would be an Intolerable 
thing-I go so far as to say it would be an affront 
to civilization-lf, with all the machinery of the 
League at their disposal and with the goqd offices 
of the League at their disposai and with the good 
offices of the Council immediately available-as 
this meeting shows-such incidents should lead to 
warlike operations instead of being submitted at 
once for peaceful and amicable adju~tment by the 
countries concerned to the Council. 2 , 

After expressing the view that the Il C0l!!1cil is not satisfied that 

military operâtions have ceased and that-tl'UOps have been withdrawn 

behind the national frontiers,1113 Sir Austen Chamberlain requested-

. . . the representatives of the two States to inform 
it within twenty-four l hours that the Bulgarian and 
Greek governments have given unconditional orders 
to their troops to withdraw behind their respective 
national frontiers, and within sixt y hours that all 
troops have been withdrawn within the national fron
tiers, that ail hostilities have ceased and that all 
troops have been ~~~rned that resumption of. firing 

'. will be visited with ·severe punishment. 14 

The report 15 submitted by Sir Austen Chamberlain was discussed 

at length by th~ Le~gue Cbuncil, at the end of which Sir Austen's 

recommendations, which were in the form of a Council Resolution, 

were put to tlie vote 0$ the Council and were adopted unanimously. 

12fuid., p. 1699. 

13fuid . 

1~fuid., pp. 1699-1700. 

15fuid . 
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Ordering the two states to cease hostilities was an important ~ 

step towards the peaceful settlement of the substance of the dispute 

and, ln fact, the role of the RaplX>rteur began when hostilities ended. 

For instance, in the Vilna Dispute, Rapporteur Paul Hymans did not 

begin his mediation efforts until the League CouncU hâd satisfied 
'-

itself that violent . clashes between Polish and Lithuanian troops had 

ceased. This ls not to suggest, however, that the function of the 

Rapporteur was so clearly defined as to exclude or include certain 

procedures. The specifie procedures and tactics which a Rapporteur 

chose to settle a dispute were determined by the Rapporteur's percep-
'. 

tion of '1.he nature of the conflict and the parties to the dispute as 

much as by the power and authority of Rapporteurship itseU. 

Thus, the tough !ine Sir Austen Chamberlain took with regard 

to the Demir Kapu Incident, insisting on a ceasefire and withdrawal 

of troops before the substance of the dispute could be considered, 

may be related to the fact that Sir Austen was the representative of 

a Great Power. James B~rros has also argued that although the 

settlement of the dispute is often hailed as an example of the League 

'1 
of Nations' effectiveness, in fact the Great Powers had worked even 

harder (behind the scenes) to produce the satisfactory outcome that 
j 

is now history. 16 However, from the point of view of the League of 

Nations, there is no doubt that in this dispute' s settlement the Rap-

16This is the central theme of James Barros' book: The League 
of Nations and the Great Powers, op. cit. 
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porteur played a central role. 

Outside the League Coun ,t e Great Powers ,.àf"d carry on 

their traditional diplomatie" 

replaced. However, this 

behlnd-the-scenes explanation is only if it is restricted to the ,-

ceasefire aspect of the dispute. 17 This may be supported by the 

fact that immediately aiter the League Couneil called on the two states 
, -

" 
to stop fighting, the military attachéti of the Great poweiS (France, 

Great Britain and Italy) were dispatched to the frontier io see that 

the ceasefire was being observed. 18 As a result there was a cease-
o. , 

fire, and Sir Austen Chamberlain could report to the fourth meeting 

of the 

o 

League Council held on October 29th, 1925jhat-

The Council has fortunately been able to tisfy 
. itself· today that hostilities have ceased that 

all troops are withdrawing behind their re~pective 
national frontiers. The Couneil can now proceed 
"to a consideration of the steps required for a com
pIete and final solution of the difficulties which have 
arisen. 19 

(Hi) 

For the substantive aspects of the dispute, Sir Austen Chamberlain 

recommended the appointment of a Commission of Inquiry which would 

17 Apart from whatever private interests thè Great Powers might 
have had in stopping the hostilities, there was always the danger that 
such Lesser Power conflicts might escalate into more serious con
frontations betweeh the Great Powers themselves •. 

18League of Nations, Document C. 529. M. 202. 1926. ll. Also 
available in Ottawa, Pu1;>lic Archives Records Centre, File No. 265287. _ 

See :~i:alters, O~.7:" p. 313. } 

/ 
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investigate in detail all the ciroumstances of the dispute. The terms 

of reference of the Commission20 included the following: 

1. That the Commission would establi~h the facts enabling the 
responsibility to be fixed, and supply -the necessary material 
for the determination of any indemnities or reparation which 
might be considered appropriate; 

2. That the Commission should submit a report before the end 
of November, in order that the Council might examine it at 
its December seSSiO~j 

3. That the Commission should submit any suggestions which 
would eliminate or minimize the general causes of such 
incidents in the future. 21 

The Rumbold Commission resumed its inquiry on November 6, 

1 1925. From Geneva, the Commission travelled to Belgrade where 
, '" 

the; met the Military, Attachés2~f France, Great Britain and Italy 

on November 9th. The actual sessions between the Commission and 

the MUitary Attachés took place in the train between Belgrade and the 

border districts on November llth. At these border districts, the 

Rumbold Commission interrogated military staff men and officers, and 

. 
20The Commission was composed of five members: Sir Horace 

Rumbold (British Ambassador to Spain); Général de Division Serrigny 
of the French Army; Général de DiVision Ferrario of the Italian Army; 
His Excellency M. De Adlercreutz, Swedish Minister at the Hague; 

" and M. Droogleever Fortuyn, Member of th~ Netherlands Parliament. 
Major G. H. F. Abtaham of the League Secretariat was the Com
mission' s Secretary. 

*' 21Commission of Enquiry into the Incidents on the Frontier 
between Bulgaria and Greece, op. cit., p. 1. 

JO 

22These officer s wou Id prove to be valuable sources, of informa
tion ,to the Commission because at the start of the Demir Kapu aifair 
they had been asked by the League Council to remain in the district , 
where the incidents had taken place 'to supervise the withdrawal of 
Belgian and Greek troops. They had also conduct~d inquiries of their , 
own on behalf of their countries. 



- 151 -

'. 1 \ " t 

,.J generally, acquahlted themselves23 with the possible causes and aiter-

math of the Greek invasion of Bulgarian territory which- had taken 

place between October 22nd and October 28th, 1925. 

From the border area, the Commission moved on to Athens where 

from November 16th to the 20th they interviewed a 'number of' high 

Greek officials, including the Greek Minister of Foreign Affairs in 

the presence of the Chief of Staff- of the Greek Army and the General 

commanding the 1st Army Corps, and they also held conversations with 

the Greek Prime Minister. From November 21st to 26th, the Commis-

sion was in Sofia where they met both the Minister of Foreign Affairs 

/" 
and the Prime Minister, as well as having an audience with his Majesty 

the King. After Sofia, the Rumbold Commission retraced its steps back 

to Belgrade where they remained to prepare their report till Novem-

ber 28th, 1925. 

The report of the Rumbold Commission on the Demir Kapu Incident 

"" rejected the claim by the Greek Government to an indemnity as com

pensation and costs incurred. 24 Instead, the Commission found that the 

Greek Gov.ernment was Il responsible for expenses, losses and suffering 
.>Q 

(-. -.... : " 
caused tD the Bulg~rian People and the Government by the invasion of 

Gree~.· tl',oops. Il 25 According to the Commission, therefore, it was quite 

2.3In order to cover as much ground é,ls possible, the Commission 
divided itself into subcommittees. 

24The claim by the Greek Government was Jor 50, 000,000 drachmas 
(approx. $500, 000) "in order to compensate the families of officers and 
soldiers killed or wounded and in order to pay for the costs of the trans
port, concentration and feeding of the troops." See, League of Nations, 
Th>cument C. 727. 1925. VU (3): Commission of Enquiry Into the Incident 
on the Frontier Between Bulgaria and Greece. Report, p. 8. 

25 Thid. 
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in order that the Greek Government make reparation to Bulgaria for 

which the latter c laimed 52,500,000 levas (approx. $250,000). After 

studying the Commission 's Report and, with the help of two Council 

colleagues (Viscount Ishii of Japan and Josê Mario Quinones' de Leon 

of Spain), Sir Austen recommended reIllraÙon by Greece for the de-

struction of Bulgarian property, and also recommended the institution 
1 

of a Greco-Bulgarian Mixed Commission, just as the Rumbold Com- \.( 

mi~sion had advocated . 
• 
It may be noted that, in this particular dispute, unlike the 

Hungarian Optants (1927-28) in which he was also Rapporteur (see 

Section 4 below), Sir Austen did not attempt to mediate between the , 
disputing states outside the Council meetings. In this sense, the dis-

pute was handled mu ch in the same w'ay as the Aaland Islands dispute 

was handled, for which A. J. Balfour and H. A. L. Fisher acted as 

Rapporteurs. In the League CouncIl deliberations, Sir Austen supplied 

aU the guidance and suggestions which the Counc il appears to have 

followed without much question. First, he reqUlred that the substan-

tive discussions on the dispute not be ,entered into until hostilities had 

ended, which the Council acceded to. Then, when hostilities had ended, 

it was Sir Austen Chamberlain who suggested that the League Council 

resume the discussion of the substantive aspects of the dIspute, but 
.' , 

that a Commission of inquiry be set uP, before that discussion actually 

got 'l;lnder way. 26 That also was agreed to by the League Council. 

26T. P. Conwell-Evans, The League Council In Action (London: 
Oxford University Press, 1929), pp. 156-7. In parÙcular, see League of 
Nations, Document C. 727. 1925. Vll(3): Commission of Inquiry Into the 
Incidents on the Frontier Between Bulgaria and Greece (November 28th, 1925). 
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Even the-terms of the final settlement of the isslie were largely a 

function of the eKertions and recommendations of the Rapporteur. The' 

Rapporteur had, in this parÙcular dispute, dominated much of the pro-

ceedings, his recommendations had been tot~lly accepted by the League 

Council and were successfully acted upon. 

(v) 

The Demir Kapu Incident, like the Corfu Incident of 1923, was a 

dispute in which force was resorted ta by one of the parties ·so swiftly 

that nothing that the League Council could have done would have pre-

'vented the violence that occurred. However, unlike the Corfu Incident, 

the Lea'gue Council was not prevented from perfor,ming its function of 

peaceful settlement. That was because, unlike Italy, a Great Power, 

Greece was a Middle Power, which could have been subjected to sanctions 

by the Council, especially if the Great Powers were united. On this 

particular dispute, the Great Powers were unanimous in their opposition 

to the Greek invasion of Bulgarian territory. 

Thus, the first meeting of the Extraordinary Session, instead of 

listening to the opening statements of the parties to the dispute, the 

League Council refused ta hear the parties, nor was it willing to enter 

into any substantive discussions of the dispute until hostilities ha~ / ceased 

and the troops of bath countries had withdrawn to their respective terri-

tories. Without waiting for the implementation of that request, the 

Council appointed Sir Austen Chamberlain as the Rapporteur. Sir Austen 

! 
1 
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/" 
chose to work through a Commission of Enquiry rather than by trying 

to mediate directIy in encouraging direct negotiations between thè parties. 27 

By a combination of tactical omissions and refusaIs, and also' . 

timing by the Rapporteur, the dispute was peacèfully settled. Greece 
\' 

was ordered Lo pay Bulgana for the destruction of her territory. The 

verdict was unambiguous, as the Rapporteur had taken a firm stand 

right from the start through the course of the consideration of the dis-

pute by the League Council. His sense of fairness showed itself when 

he .requested that Council appoint two of his Council colleagues to help 

him inte!pret the Rumbold Commission 's Report. Thus, the Demir Kapu 

Incident has oHen been hailed as a demonstration that the League 

Council 's procedures for peaceful settlement were effective, and a clear 

case of successful Rapporteurship. 

2. ~ Aaland Islands Question (1920-21)28: Middle Power v. Small Power 

(i) 

The Aaland Islands QuestlOn, a dIspute between Sweden -and Flll

land,29 was [irst formally rC'ported to the Lea~e Council through a 

27 This procedure was sunllar to the procedure adopted by the 
Rapporteur in the Aaland Islands Quesho~. See' pp. 168 ff. below. 

28 For' a historical account and analysis of the Aaland Islands 
Question a recent study by James Barros is recommended. The 
Alanc! Islands QuestIOn: Us SeUlement by.;:the League of NatIOns 
(New Haven: Yale University Press, 1968). .~ 

29Sweden was a Middle Power, while Finland was a Small 
Power mainly\ concerned with her survlval and s"overeignty as a 
poliUcal entity. 
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communication from the British Government to the Secretary-General 

of the League of Nations. 30 The dispute concerned a c~nstellation of 

strategically situated and internationally contested islands in the Baltie 

Sea. 31 Although the population of the Aaland Islands was predominantly 
~ 

Swedish, the Aaland Islands in recent history had been regarded and 

treated constitutionally as part of Finland. 32 However, after the " 

. successful dismemberment of Finland from Russia after World War l, 

and in particular as an outcome of the creation of the sovereign and 
~-

independent state of Finland III 1917, the Aaland Islanders made the 

occasion the opportune moment to ask for union with Sweden. 33 That 

30League of Nations, Official Journal, - Jul~-August, 1920, Annex 1: 
Letter from Lord Curzon ta the Secretar -General, p. 250, or League 
of Nations Document Il 5020 468: Aaland Islands. 

31The controversy for the control of the Aaland Islands was not / 
limited to Sweden and Finland only. Russia, Great Britain and Germany 
were always concerned whatever country,controlled the Aaland Islands.' 
See also, The Fisher Papers, Box 29, Book 5: The Aaland Islands 
(Prepared under the Direction of the Historical Section of the Foreign 
Office: No. 48). 

32League of Nations; Official Journal, S~cia1. Supplement No. 1, 
August 1920, The Aaland fslands Case, pp. 3-14. rrStrictly speaking, 
however, , the Islands have never 'belonged' to Finland, for Finland was 
never an inde pendent or sovereign state until two years ago. The Islaùds 
have 'belonged' first ta Sweden, and subsequently to Russia, Il 'l,'he Flsher 

1 j 

Papers, op. cil., p. 28. 

~3League of Nations, Official Journal, Special Supplement No. 3, 
The Report of the International Commission of Junsts Enfrusted by 
the Council of the League of Na~ions with the Task of Giving an Ad
visory Opinion Upon the Legal Aspects of the Aaland Islands Question. 
Delegates of the Aaland Islands Communes assembled in Finstrom on 
August 20, 1917, and their expressed desire to be reunited with S~eden 
was transmitted to the Swedish Parliament on November 27, 1917. This 
was followed on December 31, 1917, by a plebiscite in WhlCh an over
whelming proportion of the Islanders voted for reunion with Sweden. 
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bid by the Aaland Islanders for re-unüication with Sweden created, in 

the process, tension between Sweden and Finland, and a potentially 

dangerous situation in the Baltic region. 

(ii) 

It 'was under these circumstances that Lord Curzon of Kedleston, 

the British Foreign Secretary, submitted the dispute to the Council of 

the League of Nations on June 19, 1920. 34 At the time of this com-

munication on the Aaland Islands Question, fhe Council was meeting in 

London during its Seventh Session. By custom, as the Council Repre

sentative of the linst country was to be the President of the Council Ses-
'. 

sion, Arthur J. Balfour, British Representative, was the then Council 

President. 35 But, "Mr. Balfour proposed that, as he would be Rapporteur 

on the Aaland Islands, M. BourgeOIs should take the chair durmg the dis

cussion of the question." 36 

34U was during the Seventh SessIOn of the Council of the League 
of Nations, held in London from July 9 to 12, 1920, that the Aaland 
Islands Question was first tackled by the League C ouncil. 

35 Arthur J. BaUour was the official British representative ta the 
League Council. See League of Nations, Document 11/5526/468. 

36League of Nations, Document 27/5564/2764: Aaland Islands Ques
tion, p. 3. These are the minutes of the First Private Meeting of the 
Seventh SesslOn of the Council which was held on July fJ, 1920. 

It is not clear who appOInted Balfour to be Rapporteur, although 
it can be safely assumed that he appointed himself. For, it was one 
of the known functions of the President of the League Council to appoint 
a Rapporteur, which included the possibility that suth a President 
could apPoInt himself. Nonetheless, the phrase lias he would be Rap
porteur" seems to suggest umt a prior arrangement or agreement had 
been reached which had plac~çl hlm in Ime for Rapporteur, or, unless 
he was expected to be the hrst Rapporteur because he had been re
sponsible for the formaI introduction of the technique to the League 
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Later on the same d'\Y, July 9, 1920, the League Council heard 

the opening stàtements of the Swedish and Finnish representatives 
~ 

(Branting and Enckel, respectively). ,In his opening remarks, the 

StediSh Representative stated the position of the Swedish Government 
\ , 

which was in general agreement and sympathy with the wishes of the 

Aaland Island~rs: that for historical, cultural, linguistic and geographic 

reasons, the Aaland Islands should be allowed to become part of Sweden. 
i' 

~e Aaland Islands had overwhelmingly expressed their desire to exer-

cise their right to self-determination, and it was the dut Y of the League 

) of Nat}ons to grant that right. On the other hand, the Finnish repre-

sentative argued that there could be no argu,ment about Finland's sover-

eignty over the Aaland Islands, and that on that basis, the problem of 

the' Aaland Islands was clear ly an interhal matter of Finland, over 
~ 

which even the League of Nations had no Jurisdiction. With regard ta 

the Aaland Islanders \ des ire for linguistic rights and cultural identity, 
\ 
\ 

Finland had _already gr~ted the Aaland c Islands autonomy and language 

----~ rights. 1 

'"' Before the League °Counc,il could attempt to settle the Aaland 

Islands dIspute, lt was oQllged to answer Finland's contention that the 
" ~ ~ , 

problem of the Aaland Islands was an internaI matter for Finland and 

solely withm h'er internaI )urisdictlOn. The League Counc il therefore 

COuncil. In the absence of hard evidence (and there is none available 
at this writing), It is difficult ta decide one way or the other on thlS 
point. It is true, however, that there is no other instance in 'the history 
of the League of Nations in which the President of the League Council 
appointed himself as the Spécial Rapporteur of a particula,r dispute, al
though there was nothmg to prevent it, especially if he thought he was 
the best suited to settle the dispute. . 
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was impelled to submit 

of the Court:37 
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the following uestions for an Advisory Opinion-

1) Does the Swedish case, as presented by the 
Council on the Aaland Islands, arise out of a 
matter which by International Law is solely 
within the jurisdiction of Finland, withln the 
meaning of p:l.ragraph'8 of Article 15 of the 
Covenant? .. . ". 

2) . What is the present state of International 
obligations regarding the demilitarizatibn of 
the Aaland Islands? 

In effect, the Court was being asked by Finland to pronounee upon 

the competence of the League Council to deal with the dispute. Until that 

problem was settled there was nothing much that the League Couneil or 

the Rapportetir could do with respect to the substance of the dispute. 

Balfour did, however, ask the representatives of Sweden and Finland 

to assure the League Council that, in the meantime, they would avoid 

any violence between them. This appeal from Balfour was made during 

the fourth private meeting of the Seventh Session of the Council on 

July 10, 1920, during a lengthy speech,38 in which he proposed the , 

appointment of a Commission of International Jurists to resolve the legal 

question of the League 's compet~.l1ee •. , Bath Sweden and Finland said 

everything would be done by thel1~ respective governments to avoid 

aggravating the situatIOn. The Acting President of the Counell, M. Dour-
'p \ 

,,37League of Nations, Official Journal, July-August, 1920, p. 249. 
As the Permanent Court of International Justice had not yet been created, 
the Council created a CommissIOn of International Jurists to glve the 
Advisory Opinion. 

38Ibid . 
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geois of France, responded by declar,mg that IIthe èouncil had duly 

noted the pec1arations expressed by' both partiesf wliich morally bound / 
, 

the two governments concer-n~d. Il 39 By extracting from the disputing 

states a p!edge to keep the peace, the Rapporteur appears to have laid 

the foundation for the later peaceful seUlement of the basic issues . 

. ~ From July 10, 1920, when Balfour appealed directly to the 

representatives of Sweden and Finland to keep the peace, to the Four-

teenth Session of the League Council in September 1921, when the 

Question of t~e Aaland Islands was finally settled,40 there is no avail-

" able record which would suggest that Mr. Arthur Balfour or Mr. H. A. L. 

Fisher, his successor, ever attempted to settle the dispute between the 

states by direct mediation or negotiation. Even the Rapporteurs' Reports 

give no hint that there was any contact between the. Rapporteur and the 

parties to the dispute outside the League Councll conference rooms. 

This is puzzling because, as most of the disputes analyzed in this study 

show, direct medlahon by the Rapporteur between the parties, or lnitia-

tion of negotiations between th..e parties was an important technique of 
"-.. -

Rapporteurship. ( 

39Ibid., p. 250. 

40(1) League of Nations, OfficIal Jotlrnal, July-August, 1920: 
Declaration by Mr. Balfour on behalf of the Council, Annex 68L. , 
p. 59; (2) League of Na.tions, Document 277689272764: The Aaland 
Islands Question: Report Presented by the British Representative, 
Mr. H. A. L. Fisher, and ado ted b the Council of the Lea e of 
Nations Meetin in Paris on 20th Se tember, 1920; 3 League of 
Nations, Document 27 7747 2764: Aaland Islands: Report presented 
bl': Mr. Balfour, and adopted by the Council on 28th September, 
1920. 
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(Iii) 

' ........ -
Basically, the Swedish case was "That the Aaland Islands 

" 
"population shalÏ be allowed to determine by plebiscite whether the 

Archipelago shaH remain under Finnish sovereignty or be incor

porated with the Kingdom of Sweden. 1141 On the other hand 1 Finland 

\ opposed the Swedish case on the grounds that: (1) it was a matter of 

Finnish domestic jurisdictionj (2) there were grave economic and 

military aspects which Finland could not afford to overlook/ (3) it 

would prejudice the whole existence of Finland; (4) the Aaland Islanders 

were not an oppressed people; and (5) the League Council was not com

petent to deal wlth the matter. 42 It was primarily because of this 

last point that the League Councll, on July 11th, 1920, sought the 

Advisory Opmion of the Commission of International Jurists composed 

of three eminent experts (Professors F. Larnaude of Franèe, A. 

Struycken of the Netherlands, and Max Huber of Switzerland).43 On 

September 5th, 1920, the CommIssion of International Jurists presented 
F' 

41League of Nations, Official Journal, July-August, 1920, p. 248. 
For the full Swedish case, c.See League of Nations, Official Journal, 
Special Supplement No. 1, August, 1920, pp. 15-24. 

42Ibid ., pp. 3-14. 

43League of Nations, Offici;l Journal, Special Supph'ment No. ~, 
October, 1920: Report of the Internationâl Committee of J~rist~ En
trusted by the Council of the League of Nations wIth the !~sk of givmg 
an Advisory Opinion upon the Legal Aspects---.Df-,{he Aaland Islands 
Question. 
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their report to the League Council. 44 On the basis of that report, . 
, . 

the' Council 's Rapporteur "(H. A. L. "Fisher) prepared and presented his 

own report and -;ecommendations. 45 At one stage of his report, Mr. " 

Fisher said: 

After a careful consideratîon of a~l' the arguments 
adduc,ed on both sides, 1 have COl1Uf to the con
clusion that the question of the fate of the Aaland 
Islands cannot be considered entirely as a domestic 
question with which Finland., and Finland alone, ts 
concerned, ,but that it presents an' international 

......... aspect which brings its consideration within the 
competence of the League. 46 ' 

He thereafter proposed a resolution-unanimously a~opted by the League 

Council-which included his recommendation for the appointment of a 

committee of Rapporteurs47 "to make a thorough study of aU the other 

points involved, taking into full account the legitimate interests of 

every party of the dispute" which would provide lia satisfactory settlé

ment of this difficult question. 1148 

44League of NatIOns, Document 20/4/238 (or Council Document 
69, September 5, -1920): "Report of the International Commission of 
Jurists entrusted by the Council of the League of Nations with the Task 
of Giving an Advisory Opinion Upon the Légal Aspects of the Aaland 
Islands Question. Il The malor finding of the Commission was that "the 
dispute does not refer to a question which is left by International Law 
to the domestic )urisdiction of Finland. Il See Footnote 43. 

1 

45League of Nations, Document 27/6892/2764: Report presented 
by the British Re)2resentative" op. c~t. 

\ 

46Ibid., p. 75. \ 

47 The procedure whereby severa! Rapporteurs (usually three), 
working as a group or committee, was to grow t6 be a familiar 
method resorted to by the League Council. 

48League of Nations, Document 27/7747/2764: Report presented by 
Mr. A.J. Balfour, andadoptedbythe,Councilon 28thOctober, 1920, p.155. 
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It is interesting to note that despite the unequivocal Advisory 

Opinion of the Commission of Internationâl J~rists "that the dispute 
, 

do~s not refer t6 a question which is left by International Law to the 

domestic jurisdiction of Fl~'land,,49 c1e,!-rly making the League Council 

competent and responsibl~ for the settlement of the dispute, the latter 

organ chose not ta follow the expected procedure. Normally, the League 

Council would have been expect~d to adJourn on that item ta give the 

Rapporteur the opportunity to try to settle the dispute directly with the 

states. Instead, however, another international commission50 was ap-

pointed-recommended by the Rapporteur (H. A. L. Fisher)-the "Com-

mission of Inquiry" or, as it was also called, the "Committee of 

Rapporteurs," which was glVen the task of reporting on the substantive 
. 

aspects of the Aaland Islands Question. As the raIe of Rapporteurs t 

Comm ittees will be specially dealt with in Chapter VI, here it may 

suffice to note only that on AprIl 16th, 1921, the Committee of Rap

porteurs present~9;their reporë 1 which revlewèd the geographical, 

ethnie, polihcal, economic and mihtary consideratIOns at length. On 

t4e basis of the report of the Committee of Rapporteurs, the Rappor-;.-

teur (Mr. Fisher), submitted hiS own report and recommendatlOns for 

49Ibid . 

50League of NatIOns, Document· '11/7575/468 (same as CounCll 
Document S. 3): Aaland Islands Commission: Report by the Secretary
General: Appomtment of the Commission of Rapporteurs. 

51See , Ottawa, Public Archives Records Center, File No. 265142 
(same as League Document 21768;106 or Council Document B7) dated 
February 7, 1921. 
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the final settlement of the dispute. 52 The recommendations which 

were in the form of, a draft resolution of the Council, which the League 

Council accepted in its entirety, inc1uded "1. The Sovereignty of the 

Aaland Islands is recognised to belong to Finland ll
; and "5. An inter-

national agreement in respect of the non-fortification and the neutral-

isation of the Archipelago should guarantee to the Swedish people and 

to aIl the countries concerned, that the Aaland Islands will never become ' 

a source of danger from the milltary point of view. ,,53 AU these recom-

mendations crystallized, ultimately, into a peaceful and definitive settle-

ment represented by the signing of the Non-fortification and Neutralization 

Treaty by ten countries, including Sweden and Finland. 54 

Thus ended the Aaland Islands QuestIOn. It appears that the final 

settlement of the dispute by the League Councll was based primarily on, .. 

the recommendations of the Rapporteur. That is, "the League Council, 

in its resolutions and recommendahons for settlement relied heavily on 

the views of the Rapporteur. A comparison of the Councll 's ResolutIons 

52League of Nations, Official Journah September 1921, pp. 41-42. 

53Ibid. 

540ttawa, Canada, Public Archives Records Center, File No. 
265142 (Confidential (11803), (NI1935!7923!56) C.I. A.12: Convention 
à la Non-fortification et à la NeutralisatlOn des 'Iles d'Alando The 
original document was in French, and an English translation of that 
document is: League of Nations, Document C.I.A. 12(8) (C. 419. M. 
300. 1921) (11/17071/13836), dated January 19, 1922. The other coun
tries which signed the Treaty were: Denmark, Esthoma, France, 
Germany, Haly, Latvia, Poland and Great Britain. See also, League of 
Nations, Minutes of Council, Vol. 14-15, 1921, Annex 234: Aaland 
Islands: Memorandum by the Secretary-General, Adopted by the Council 
on August 30th, 1921:', p. 22. 
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and the Rapporteur 's Reports, recommendations and draft resolutions , . 
quickly establishes that relatlOnship. For example, the League Council 's 

Principll Resolution settling the Aaland Islands dispute reads as follows: 

'. ' 

The Council, at Hs meeting of June 24th, 1921, having 
regard to the fact that the two parties interested in nie 
fate of the Aaland Islands have consented that the Council 
of the League of Nations should be called upon t<Y effect a 
settlement of the dlfficulties which have arisen and that \ 
they have agreed 'to abide by its decision; and 

After consideratIOn of the Report of the Jurists which 
settled the question of its competence and of the ,decision 
of the CouncU: of September 20th, 1920, which -recognised 
the aforesaid competence; and 

Having reviewed aH the geographical, ethnical, political, 
economic and military considerations set forth in the 
memorandum of the Rapporteurs, who undertook a thorough 
enquiry upon the request of th~ League of Nations; but 

Having recognised, on the otper hand, the deslrabllity 
of a solution involvmg a maximhm of security both for the 
population of the Islands and the parties concerned; 

decides: 

1. The s'overeignty of the Aaland Islands is recognised 
to belong ta Finland. 

2. Nevertheless, the ll1terests of the world, the future 
of cordial relations between Finland and Sweden, the pros
perit y and happiness of the Islands themselves, cannot be 
ensured unless: 

a) Certain further guarantees are glven for the pro
tection of' the Islanders; and unless 

b) Arrangements are concluded for the non-fortlficahol1 
and neutralu~atlOn of the Archipelago. 

3. The new guarantees ta be inserted ln the autonomy 
law should specially aim at the preservatlOn of the Swedish 
language in the sChools, at the ,maintenance of the landed 
property in the hands of the Islanders, at the restriction 
within reasonable limits of the exercise of the franchise by 
newcomers, and at ensuring the appointment of a Governor 
who will possess the confidence of, the population. 

• • 
• 

" 

1 ,-' 

/t. ~ "' .. 
\. " 
J. , 
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4. The C()uncil has recognised that these guarantees 
would be more' likely to achieve their purpose il they are 
discussed and agreed to by the representatives of Finland 
with those of Swedep, il necessary with the assistance of 
the Council of the League of Nations, and, in accordance 
with the Council 's desire, the two parties have deeided to 
seek out an agreement. Should their effort fail, the 
Couneil would itself fix the guarantees which in its opinion 
should be inserted, by means of an amendment, in the ' 
Autonomy Law of May 7, 1920. And in any case, the \ 
Couneil of the League of Nations will see to the anforce":: 
ment bf these guarantees. 

5. An international agreement in, respect of the non
fortilication and the neutralisation of the Archipelago 
should guarantee, to the Swedish people and to 311 the 
countries eoncernetl, that the Aaland Islands will never 
become a source of danger from the military point of 
view. With this obJect, the Convention of 1856 should " 
be replaced by a broader agreement, placed under the ' 
guarantee of an -the Powers~oneerned, including Sweden. 
The Council is of opinion that this agreement should con
form, in its main lines, with the Swedish draft Conven-

, tion for the neutralisation of the Islands. The Couneil , 
instructs the Secret~ry-General to ask the' Governments 
.concerned to appoint duly accredited Representatives to 
"'discuss and conclude the proposed 'Freaty.55 

0" 

The above resolution of the League Council (which was passed 
\ 

on June 24th, 1921) 1l1corpQrates aIl the main principles which the 

Rapporteur consldered were essential to a fair and lasting settlement 

of the Aaland Islands QuestlOn. It was at a meeting of the League 
'. 

Council held on June 23rd, 1921, that !vIr. Fisher (Rapporteur) sug-

gested that "There were three pOInts to be considered": 

(1) It must be recognised that the Aaland Islands should 
remain under Finnish sovereignty. 

55Ibid . 
,. 

r 
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(2) The existing guarantees possessed by t~~ Islanders 
must be ·strengthenéd, in order that their lan~age may be, 
preserved, that their landed p.L·operty may be s~cured, that 
their franchise may be protect ed by a restriction of the 
rights of immigrants, and that Governors may be appointed 
possessing the confidence of the Island pow1ation. The 
best course ~o,uld be for the ~rties to settle this question 
of guarantees in consultation with one another, assisted by 
representatives of the Council. Failing an agreement be
tween the parties,. the Council, in his opinion, would itself 
be called upon to define the guarantees." 

(3) The military neutralisation of the Islands must be 
assured in such a way that no danger to Sweden could 
be threatened from this quarter. For this pur pose , tlie 

-Convention of 1856 wouid have to be replaced by a more 
comprehensive agreement, which might follow' the lines 
of the draft Swedish Convention for the neutralisation of 
the Islands already submitted to the Council. 56 . 

It would be faise to suggest that the Rapporteur 's suggestions as 
, 

stated in the above statement were the exclusive product of his inde-

pendent thinking. For instance, with regard to the claim of Fmnish 

sovereignty over the Aaland Islands, there is no doubt that he must 

have taken into consideration the powerful legal arguments posed by 

Finland and the weight of the statements of both the bternational Com-

-
mission of Jurists and the Comnllttee of Rapporteurs. But, li was 

the Rapporteur who made the dedsion, and reeommended It to the 

Couneil, that Finland would retain sovereignty over the Aaland Islands. 

This was not an easy decision as li seemed to deny the Aaland Is-

1.q.nders (who were supported by Sweden) the nght to self -determlOation-

a principle which was widely accepted and respected in 1l1ternational 

politics then. With respect to guarantees to the Aaland Islands' 

56League of Nations, Mmutes Qf Counell, Vol. 13, 1921, p. 38. 
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population, the issue was sa dlificult and resisted by the two parties 

ta the dispute that a final seUlement of the dispute ,by the League 

Counci! had to he postponed to allow the parties ta enter into private 

conversatIons. These negotiations were held under the chairman~hip 
1 

of M. Paul Hymans,57 who had had much experience in such negotia-

tians from the Vilna Dispute. Finally, the question of the neutralization 

and non-fortification of the Aaland Islands was important, especially 

from the point of view of Sweden 's concern for her secunty. AU these 

recommendations by the Rapporteur were· formally presented to the 

League Counci! in the form of a Draft Resolution by the Rapporteur 

to the League Counci! in the evening of June 24th, 1921. 58 The League 

Counci! unanimously adopted the resolutlOn without change. It is im-
, 

portant to note that the unammous adoption of a Rapporteur-introduced 

Resolution was not necessanly automatic. This WIll be discovered, for 

instance, in the Hungarian Optants (1927-28) Dispute (see seci'iQn (5) 

below) . 

57It is quite mterest1l1g to note that the Rapporteur of the 
Aaland Islands QuestIOn (H. A. L. Fisher) had to appomt another 
representative (Paul Hymans) to mediate directly between Sweden 
and FiI11and. In the Vilna Dlspute (see next sectlon) Paul Hymans 
was the Rapporteur and he preslded over aH mediatIon s('ssions. 
The question is: Why could not FIsher do his own medmtIOn in 
the Aaland Islands Question? It has already been suggest cd that 

~e answer may be related to the doubtful BritIsh neutralIty in 
the dispute. 

58League of NatIOns, Minutes of Council, Vol. 13, 1921, 
pp. 41-42. 
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- (v) 

In the Aaland Islands Question, the procedure that was followed 

to settle the dispute was that of Rapporteurship within the League 

Council meetings. ~hat took the form of public statements by the 

representatives of Sweden and Finland; the appointment of the Inter-

national Commission' of Jurists for an Advisory Opinion; the appointmellt 

of a Committee of Rapporteurs in place of direct mediaÙon by the Rap-

porteur; and the League CouneU's discussions and resolutions based on 

the Rapporteur 's reports and recommendations. 

The Aaland Islands Question was the first dispute in which the 

Special Rapporteur was ever put to use by the League Council. Perhaps 

because of that, no one would have expected the technique to work 

smoothly from the beginning. Even allowing for this, there appeared 
p 

from the outset certain pecu.liarihes s* irregularities which need to be 

noted. These related to the BrItish representative 's assumption of the 

Rapporteurship for the dispute, and the subsequent procedures followed 

in the dispute. 

First, it seemed peculiar thaf' Mr. A. J. Balfour should show 

such pr~clpitous readiness to step down from the Presidency of the 

League Council in order to become Ra-pporteur for the dispute on 

July 9th, 1920. In fact, he seemed ,so anxlOUS about it t1\at he did not 

watt till after the initial remarks of the parties for appOlntment. Nor-

mally, the Rapporteur :vas ta be appointed immedmtely after the oPf'ning 

statements by the parties. There was a good reason for that. UntIl the 

.f 
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League Council had heard the parties' opening statements, the Council -
l 

was really not in a position to deci,de v. aèther the dispute was within 
'" . 

its jurisdiction to settle. The opening statements of the parties enabled 

the Council to deterrnine Hs competence in dealing with the dispute and 

to determine the procedures for seUlement. There would have been no 

point in appointing a Rapporteur for a dispute which was outside the 

League Council 's competence ta handle. Certainly, as the man who 

first introduced the Rapporteur technique into the League Council and 

in view of the fact that the Aaland Islands Question was the first real 

test of the Rapporteur techmque, it was probably fair for him to be the 

first in the breach. But his remarl<s durmg the F1fth SesslOn of the 

Council in Rome seem to suggest that he had grown cool to the Rap-

porteur idea as It had origInally been conceived, So it seemed rather 

puzzling that he would be so anxlOUS to take on the Rapporteurship of 

the Aaland Islands dispute. 

Probably, the best explanahon for Balfour 's behaviour lies 111 the 

special interest that the British Governrnent attached ta the problem of 

the Aaland Islands. Great Britain d1d not submit the dIspute to the 

League Council merely to exerClse her Il fnendly nght, Il although that 

was the reason stated, but because she was vltally 111terested 111 the 

outcome of the dispute. The BritIsh Government had bath strategIe and 

economiè interests of her own In the Baltic area. 59 There lS sorne 

evidence too that Great Bntaln's mterests would probably have been 

59Francis Kellor and Antonia Hatvay, Security Agamst War 
(New York: The Macmillan Company, 1924), p. 297. 
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served by a deeision that wâs' favourable ta Finland. 60 But, such 'a 
decision would not only have antagonizeù Sweden against Br itain , it 

would also have been incompatible with the much popularized principle 

of self-determination, which wmdd have ètenied the Aaland Islands 

population their right ta self-determination. That predicament would 

have been sufficient for a British Representative, acting as Rapporteur 

f or the dispute, to àvoid direct mediation betwej~ the states. That lS 

to say, Great Britain was probably not prepare( ta incur the diplomatie 

wrath of Sweden by seemmg ta support Finland-although it was in her 

interest to do sa If she was to maintain her timber and butter trade 

with Finland. On the other hand, she did not want to lose the latter 

by seeming ta siâe with the cause of the Aaland Islanders in the name 

of self-determination. This dilemma for Great Britain would probably 

have been avoided if a Rapporteur from ·a more neutral state had been 
, f 

,,,,6C1bid. In one of his many letters to hlS wue from Geneva, 
H. A. L. Fisher, tells of a dinner 10 a villa outside Geneva, which was 
attended by him and a number of hlS Counnl colleagues, lI1cluding 
"old Brantmg the Swede, who sat next ta me at dmner," who was in 
a state of Il gloom becau'13e 1 had given the Aaland Islands case ta Fin
land." See, The Fisher Papers, Box 6, Letters ta Mrs. Fisher from 
Geneva. A statement by Lord Robert Ceeil seems ta contradict 
Fisher's statement. "The Aaland Islands ought ta be alright with 

, careful handling though It may be necessary to take a firm !ine with 
Finland. These new States must be taught their proper place. Il 

Private letter from Lord Robert Cecil ta H. A. L. FIsher dated 
September 24, 1920. See, The Fisher Papers, Box 1: Lelters to -1 
H. A. L. Fisher, A-J. 

There is, however, reasol~lieve that Great Rritall1 dld 
not want ta lose her timber and butter trade wlth Finland. See, 
League of Nations,' Doctimlfnt 11/468/468: Aaland Islands, for a 

. ,slightly contrary view-an Anglo-American view-that the Aaland 
" Islands should be placed under a Joint Swedish- FilYllsh Protectorate. 
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appointed, ,but, tnere was no guarantee that such an individual would 

have acted in the best interests of Great Britain. Thus, Great Britafn 

found. herself stuck \Vith an uncomfortable Rapporteurship which she 

coüld not entrust to anyone else. 
1 

\ Despit'e the clear indication that Great Britain had reason to be 
, 

interested in the outcome of the dispute, there ls no evidence t\1a.t 

either Arthur J. Balfour or H. A. L. Fisher ever received any instruc-

t'ions fr'om the British Government as to how they were to handle the 

dispute (~s British representatives). They both seern to have \...,;:orked 
\, 

very closely with the League Council and aU their activities and pro-

nouncements on the dispute seem to have demonstrated theit: faith and 
" . 

loyalty to the League of Nations. 1 However, their cautious approach to 

media~on~if not av.,oidance-reflected an undoubte? awareness, on their 

part of the need to balance the requirements of the parties to the dis-
- ~ 

pute and the interests or the,. other powers, particularly those of Great 

Britain. 

3. The Vilna Dispute (1920-23)61: Middle Power v. Small Power 

(i) 

This dispute between pola~and Lithuania arose as a result of a 

decisiofl made on December 8, 1919, immediately after World War 1 by 

the Principal Allied and Associate Power~ which had designated the "Curzon 

Line" as a provisio~\ fro~tiee between Poland anéÎ Lithuania. 62 However, 

61This was one of the first disputes the League C0'tlncil ever faced, 
in which ~a Middle Power and a Small Power were parties. -

) 

62League of Nations~ Official Journal, Special Supplement No. 4, 
Decèmber, 1920: Documents concerning the Dispute bètween Poland and 

'Lithuania, pp. 64-65. See ctJso Official Journal, December, 1920, Annex A. 1 

( 
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the circumstances 'of 'Lithuania 's creation, including certain bilateral 

arrangements and agreements with Russia,63 on the one hand, and the 

continuing war between Poland and Russia, on the other, made the actual 

drawing of the boundary Une on, the ground very difficult. In, par tic ular , 
r 
~.) 

a dispute betweèn Poland and Lühuania developed over the ownership 

of the city of Vilna on the western side of Lithuania. Not only did 
Q 

Lithuania consider the city to belong to her .but she claimed it as her. 

traditional' capital. 6« :olanq, which had captured the c~ty, and the ~ur

rounding countryside! did not seem to have any intention of abandoning 

• 
the city. 

Viol~pt skirmishes between the oppo~~ armies had occurred 

frequently on this undefined b der. An attempt to settle the dispute 

by the two governme through direct negotiations had failed. 65 Poland 

therefore placed the problem on the 

of Nations on September 8, 1920. 66 

C oune il of the League 

/ 
~_/ 

63Russo-Lithuanian Treaty of Peaee, signed in Moscow on July 12, 
1920. See League of Nations, Official Journal, December 1920, Annex A, 
p. 11 (or, League of Nations, Document 11/6767/6596 (20/4/255): The 
Dispute Betwee,n Lithuania and Poland, Memorandum by the Secretary:-
General. ' 

64The history of Lithuania as a political entity shows that at sorne 
point in time it became a eompletely il'l.de~ndent state, while at other 
tirnes it was part of either Poland or Russia. 

65League of Nations, Official Journal, Special Supplement No. 4, M' p.12. ,1 

66League of Nations, Document M.90/4/246 (11/6596/6596), as 
weIl as Document 20/4/248 (11/6663/6596). 

, 
1 
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(ii) 

On the 16th September, 1920, the representatives of Poland and 

Lithuania- Paderewski and Professor Valdemar, respectively-delivered 
ry 

their opening statements. 67 According to M. Paderewski, who reiterated 

a ptevious communication of his Government's Foreign Minister, Prince 

Sapieha, there was danger àf- war between Pola.nd and Lithuania because 

the latter state ts trpops were occupying .certain portions of the atea 

assigned to ,:P~land by the }jecember 8th, 1920, "Curzon Line" declara

tion. 68 Lithu~nia. fS representative, Valdemar, declared that his Govern-

ment considered that the Declarf,ltion of the Supreme Council of Decem

ber 8, 1920, creating the provisional boundary between Poland and 
, , 

Lithuania, "was not legally binding upon the Lithuanian Government!t69 

In fact, he ,argued, that "under a treaty of peace concluded by the 
, . 

Lithuanian dovernment on the 12th July, 1920, with the Government of 

the Soviets, another hne had been partially fixed, a line which was to 

have been completed under the Treaty by an agreement to be concluded 

between :Lith~ania and Poland. ,,70 As a matter of fact, at the time of 

that Council discussion, the two countties were in direct contact, at' ,a 
<> -.. 

67It was during the second private meeting of the Nintl:l Session 
(September 16-20, 1920) of the Council which was held on the first day. 

68League of Nations, Document M.20/4/76 (11/7743/1596): Report 
Presented by the Secretary-General on the Carrying out of the Council 's 
Resolution, dated 20th September, 1920, with regarfl to the Polish
Lithuanian Dispute. 

69League of Nations, Official Journa~, October 1920, p. 397. 

70Ibid . 

c 

J 1 
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conference, attempting to settle just that problem. However, despite 

what Valder&ar had just said, Paul Hymans considered that "the im-

mediate intervention of the CQY..~çJlJ.tppears to have been necessary in 
1 • 

order to obtain the provisional ,acceptané0J by Lithuania and Poland, 

reserving aU their rights, of a liné of demarcation of the zones of 
... -. .... 1 .. ' 

occupation. ,,71 
'''''Ç' 

Immediately after the opening statements of the two representatives 

of Poland and Lithuania 72 on September 16, 1920, the Leagu~ Councîl 
(, 

appointed Paul Hymans, the Council Representative of Belgium, as 

the Rapporteur for the Vilna Dispute. His appointment as Rapporteur 

for this rnrticular dispute was puzzling in view of the fact that -France 

had very close lies with Poland, and Belgium was hand-in-glove with 

France. 73 . ~ 
The very close relations between Frarrce and Belgiu 

probably should have disqualüied the Belgian Representativ as Rap-

porteur for the Vilna Dispute) were very clear in certain sUi ments 

made by Sir George Grahame, British Ambassador to Belgiurn at th~ 
~ ~ 

time. In a letter to the British Foreign Secretary, dated September 29th, '. 
71lbid . 

72 As Lithuania was not a member of the League of Nations she 
agreed to sit in the Council discussions as PItVvided under Article 17 
of the Covenant-for the pt.lrposes of the dispute. " 

73 
The ChamberlaÜ'i Papers, AC 50/249: Statement by the Secretary 

of State ~or Foreign Affairs made at the Imperial Conference, October 
1926. At one point, Sir Austen Chamberl~}n said that "Belgium, nervous,~ 
irresolute and vacillating, was being dragged at the heels of France," 
p. 2. 
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1920, he says at one point thaf~"Belgium is, in their [French_7minds • 

• east for an ancillary role in conneetion with the development of an 

imperialistie French Policy." Sir George Grahame then continues in 

the same leUer, with particular referenee to Paul Hymans that: 

Certain acts on the part of the Belgian Government 
during the previous few months which may seem to 
have shown a marked dependenee on France may 
probably be ascribed rather to the personal poliey 
and ascendancy of M. Paul Hymans in the Ministry. 74 

'One wauld have thought that, in view of the League Council 's eustom 

of appointing as Rapporteur an individual whose government was con

sidered neutral in a dispute, a more neutral Rapporteur would have been 

appointed. 

Between September 16th and 20th, 1920, Paul Hymans prepared 

a report for the League Counc'n on which the latter, ba~its impor

tant resolution of September 20, 1920, which ordered "the immediate 

cessation of hostilities," and both parties to aeeept provisionally "the 

f~ntier fixed by the Supreme ~ouncil of the Allies in its declaration 

of the 8th December, J919, Il pending direet n7gotiations between the. 
(' 

two states with the help of a Council Committec 7\ and a Military Com-
/ 

74:Î:loyd George Papers, Fj49jSj2. 

75League of Nations, Official Journal, October, 1920: Report 
Presented b the Bel tan Re resentative M. Paul H mans, and _~_goptpd 
by the Couneil of the League of Nations, p. 398. The 1 Counci Com
mittee" referred to was not the same type of committee as a "Com
mittee of Rapporteurs" as, for' instance, the Committee of Rapporteurs 
in the Aaland Islands Question. The ehairman of the "Couneil Com
mittee" was the President of the League Couneil, and its function was 
to appoint a Military Commission of Control, and not to mediate the 
dispute. 
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SOlution of ~ the basic problems before the League CouncU: 

(1) To stop hostilities between Pales and Lithuanians, 
and for this purpose to trace a Une of demarca
tion in the region of Suwalki, 

(2) Ta assure the neutralisation of the territory occu
pied by Lithuanians in the dispute between Potand 
and the Bolsheviks, the Lithuanians promising to 
obtain complete evacuation of this territory by the 
Soviet troops, on condition tha-t the Poles should "..-
also withdraw. 77 

(iii) 

The specifie concern of this study are the activities of the Rap-

porteur after the September 20th, 1920, Council Resolution. The reason 

for this is that before that date thete was a non-ceasefire situation in 

"1' which sporadic outbreaks of fighting made any meaningful mediation by 

difficult, thq.s placing aU effective control in the hands 

of the Co ncil Committee. 78 ----

76Lea of Nations, Official Journal, December, 1920: Report 
Presented. b he Secretar -General on the carr in out of the Couneil 's 
Resolution, d ted 20th September, 1920, with regard to the PoUsh
Lithuanian Dispute, p. 14. 

77Ibid. 

78The Council Committee was composed of M. Bourgeois of , 
France (President of the Council) , Quinones de Leon of Spain and 
the JaIXtnese Representatiye, M. Mihura. Us function was ta effect 
a ceasefire, and to appoint a Military Commission of Control. This 
activity was different from that of peaceful settlement, which would 
have been expected to be resumed only aiter and under conditions in 
whlch hostiliUes hal ceased. It was therefore the Council Committee 
on the Vilna' Dispute which contacted the Polish and Lithuanian delega
tians only with a view to arranging a ceasefire and preparing condi
tions which would be conducive ta mediation attempts. 
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Direct negotiations between Lithuania and Poland were heid in 

Kalvaria and Suwalki between September 20th and October 7th, 1920, 

which agatn kept the Rapporteur temporarily out of the picture. 

Unfortunat~lY, the direct ncgotlations between Poland and Lithuania 

which had endcd' in substantial agreement on a number of sensitive 
~ 1 , 

areas, inc uding a ceasefire, a provisional Une of demarcation and 

• the neutral zation of the territory occupied by Lithuania east of the 

provisional j frontier Une, were saon ta be rendered inoperative by 

the activitifs of the Polish General, Zeligowski. For, on October 8th, 
i 

1 a c;ay-an-êr)' the Suwalki Agreements, General Zeligowski, with an army 

i /_,) 20,000, invaded and immediately occupled the city of Vilna, with 

the knowlerge and authorization of the Polish High Command, natwith-
1 

standing jOland's initial deniais. Evidence of the Polish Government's 

comPlicuf is suggested by the fact that Zeligowski 's army was inereased 

,~rom 20,,000 to 50,000 by Polish regul~rs; the Polish command furnished 

Zeligowski with supplies;, am munition and machine guns were alsa sup

,plied; and there was no reprimand far Zeligowski t s action. 79 

This occupation of the Vilna Area by General 'Zeligowski 's Army 

made the situation even more confused. ' To meet this new challenge, 

" . the League Couneil, on October 28th, 1920, passed a Resolution recom-

mending that a plebiscite be eonducted in Vilna to determine the wishes 

of the population. Both Poland and Lithuania gave qualified aeceptance 

of the recommcndation for a "public expression of opinion," but because 
\ 

79 
Kellor and Hatvay, ~cit., p. 251. 

-

/ 
/ 

/ 

/ 
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1 

/' -~ / 
General zel~OwSk\"",WOUld nrt cooperate, by /February 1921 the League 

Council had ~bandoned thé idea of a plebiscite for Vilna . 
" / 

By the sec'oncÎ/ quarter of 1921, however, perhaps owing to the 

intervention of the League Council, hostilities had been reduced 

drastically for several months. 80 This situation provided the League 

Council the opportunity to rec-ommend that: 
, 

Direct negotiations on ~qual terms, ta be oPEtned be
tween them [l>oland and LithuaniaJ at Brus~els, 
within a month, under the presidency of M. lHymans, 
in order ta arrive at an agreement which sh~)Uld 
settle aIl territorial, economic and military ques
tions in the dis}iIte between the two countries. 81 

The Brussels Conference between Poland and Lithuania under the 

Rapporteurship of Paul Hymans took place on April 20th ta ~une 3rd-, , 
1921. 82 BefÇ)re the Conference could be convened, however, cQr-, , 

respondence between the plrties and the Rapporteur occurred. The 

previous Council directive of March 3rd, 1921 for direct negotiations 

had been "accompanied by certain conditions relating to the provisional 
,A 

, 

status of the territory under dispute," which were to be observed pend-

80Statement by H. A. L. Fisher during the Twenty-First meeting 
of the Thirteenth Session of the Council of the League of Nations, 
Official Journal, September, 1921, p. 76. 

81Ibid., Report by ,M. Hymans on the Conference of Brussels, 
April 20 - June ~,..,1921, p. 769. The whole report ls found on pp. 769-
775. " 

82Most or" what follows is based on Paul Hymans' R~port to the 
League Council of June 28th, 1921, during the Twenty-First meeting 
of the Thirteenth Session. See also L~ague of Nations, Official Journal, 
September, 1921, pp. 766-775. 
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ing the result of the negotiations. 83 These conditions included: 
r 

1. Regaining control O\~er General Zeligowskl; 

2. Reduction of Zeligowski 's men to 15,000; 
, ' 

3. No reinforcement of PoUsh regular troops; 

4. Withdrawal to the interior of aU Lithuanian .covering 
troops in excess of two divisions; 

5. Lithuania to furnish food supplies, and seed corn to 
the civil pOVùlation of Vilna and its territory, these 
being distributed under the League's Military Control 
Commission; 

6. Temporary maintenance of the present local admin
istrations; 

. 
7. Unless authorized by the Rapporteur, no election to 

take place in the territory under dispute before the 
signature of the agreement. 

Although Lithuania expresse~ ;reservations to Paul Hymans on 

March 12th over numbers "3" and "5," and Poland also expressed 

certain reservations by letters dated March 14th and March 19th, 

1921, Paul Hymans not only overruled their objections, but urged 

the "two governments to send delegates, furnis~ed with full powers, ., 

to Brussels on April 18th" to discuss both IIthe provisional status of 

the territory under dispute," and the main question at issue. Both 

accepted. The significance of thiS was the apparent authority with 
': \ 

which th~' Rapporteur was able Jo obtain the compliance of the }wo 

states. The Rapporteur had, of course, indicated his willingness to 

, have the subject of their reser~ations dealt with first at the Con-
f 

ference, which may have been the main reason for the compliance 

~3lbid., p. 769. 

1 -

1 , 
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, .; of the two States, but, even_ if that were so, - it should not be allowed 

to minimize the significance of the Rapporteur 's independent decision 

and authQritative directive. 

After quickly disposing of the preliminary questions, the Brus-

sels Conference which was held from April 20th to June 3rd, 1921, 

_ entered into substantive discussion on (1) the Polish- Lithuanian terri-

torial questionl and (2) the future of Polish-Lithuanian relations. The 
" -

discussions reached substantial agreeme t, in principle, on the need 

1 for understanding between Poland and 'thuania in military cooperation, 
- , 

close economic relations and sorne joi t action in the field of foreign 

policy. On the question. of Vilna, ho ever, the Polish and Lithuanian , 

Delegations submitted "two entirely , reconcilable views," which forced 

Paul Hymans to propose lia scheme for an agrremênt, which might serve 

as a ~~ for discussion of aH qu stions submitt€~ ta' 'the Conference. ,$4 

Paul Hymans' proposed scheme85 wàs -comprehensive, based on "the- "1 

idea that the territorial question 1 and the question of understanding be

tween the two States c.an only be settled jointly. ,,86 It was also a 

scheme which was "i,ll accordance with the views of the Great Powers 

which a4e most interested in the settlement of the dispute. ,,87 

D
84Ibid . .., p. 773. .( 

85League of Nations, OfficIal Journa\.~l:tember, 1921, 
Annex B, p. 781. 

86 
773. ~ Ibid. , p. 

~ , 87
Ibid

. 

J 
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- ------- - ) 
_~_ ~~~_2~~~, 1921, ~ul Hymans invited the tw~_~el~~Cl>n~ 

to inform him in writing whether they had accepted his comPromise 

scheme- as a basis for discussion. Lithuania acc,ept~d the proposaI, 

while the PoUah Delegation made its' acceptance conditional upon the 

proviso that: 

... if the po,l)ulation of Vilna and its territory agreed, 
and that, conaequently, negotiations could not be con
tinued unless rep:resentatives of the population con
cerned took put in t~ on a footing of equality.88 

This had a stunning eifect on 'Paul Hymans. As President of the 
t. .~ 

Conference and Council' Rapporteur, he summarized the new develop-
,~ 

ment in these words: 

~r 

At the meeting of May 30th, 1 pointed out that this 
entirely new request, made after several weeks of 
negotiations~"" was in conflict with the Coun'éil 's 
Recommendations of March 3rd last, which con
templated a settlement 'of the dispute by direct 
negotiations between the two states, and also in 
conflict

o 
with the terms of ~e telegram in which 

Prince Sapieha had accepted, without reserve, my 
invitaiion to send a Delegation to Brussels on 
April 18th. Even supposing that it would be pos
sible to arrange for representation by plenipoten
tiaries, not belonging to a Government, but to a 
population without any political organization, it 
was not within my power, as President, to admit 
a third party to the negotiations without the con
sent of both parties. It proved impossible to reach 
an agreement eithér on the basis of the PoUsh re
quest, or upon my suggestion that notables from the 
Vilna district, selected in equal numbers by the 
Poles and Lithuanians, should be heard as witnes
ses. There was therefore no course open to me 
but to suspend negotiations and to refer the matter 
to the Counéil. 89 

88Ibid. 

8~bid. 

,. 
, \, 

-----------------
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The reference of the matter to the League Coun<:~l! effec!ively 

ended Paul Hymans' mediation efforts outside the League Council. 

Further attempts at mediation by the Rapporteur were intermiUently 

tried ~t}r but without much success. 90 The Rapporteur 's activities 

meetings were to be replaced by discussions in 

the 

To illustrate the central role thé Rapporteur played in the 

Council meetings on this particular dispute, brief references will 

be made to one of the Cou~cil Resolutions during the Thirteenth 

Session of the League Council held in Geneva from June 17th to 28th, 

1921. Before the COlmcil }nssed this }nrticular Resolution it heard 

a report from th~ Rapporteur in which he recommended, among other 

things, that (1) Zeligowski 's troops get out of Vilna; (2) that formation 

of a local police unit of '5,000 be instttuted; (3) that officiaIs not local 

to Vilna be gradually withdrawn by July 15th, 1921; (4) that Lithuanian 
1 

troops be alloweëI to reoccupy their positions before September Ist, 
{' 

1921; (5) that consular relations between Poland and Hithuania be 

established; and (6) that further direct negotiations between the two 

states under the chairmanship of the Rapporteur and within the terms 

J 

90 League of Nations, Official Journal, June 1921, p. 54f. Also, 
ibid., September, 1921, p. 775, when the Rapporteur announced that 
the first "negotiations -should -be regarded as adjourned. /1 See also, 
ibid., Annex E: Resolution Adopted by the Council on June 28th, 1921, 
in which, among other tliîngs, the League Council directed that the 
"Adjourned'" Brussels negotiations were to be continued later. 

"--
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of his recommendations to the League Couneil, he held. 1'/ 

On June 27th, 1921, at its eighteenth meeting, the League 

Council "unanimously thanked M. Hymans for the work he had ac-

complished at Brussels, and adopted his agreement as a basis for 
'r> 

.' the discussion and solution .of the dispute"',,91 The Council statement 
1 

had been preceded by,a statement by the 'Polish Delegate-Askenazy-

in which he had stated: 

[WJe desire to !Xly a sineere tribute to the energetic 
and skillful manner in which he has direeted our 
debates, and above aU, to the wisdom, the impartial- j 

~ity, the conçiliatory spirit, and not least, to the 
genius for; compromise, to which we owe his pre-
liminary iffiheme. These are, lndeed, qualities 
worthy of a statesman, of a go~ European worthy, 
in shor.t', of the League of Nations. 92 

As Paul Hymans hàd said later, ,although no final agreement had been 

reached at that point in time, at least, "the Couneil had kept the 

peace bétween Poland and Lithuania for twelve months. ,,93 

• 91League of Nations, Official Journal, seL't, p. 764. 
When the League Couneil, in turn, gave its Report to the Assembly 
of the League later, the Assembly expressed "its warm appreeiatioo 
of the skill and patience displayed by M. Hymans in the cause of 
peaee. " See, LeagÙe of Nations, Special Supplement, No. 6, October, 
1921: Resolutions and Recommendations ado ted b the Assembl - -
during its Second Session September 5th, 1921, to October 8th, 1921). 
The Resolution was plBsed and adopted on September 16th,. 1921 as 
Document M.20/4/76. 

. . 92League of Nations, Offiçial Journal, September, 1921, 
Annex C, p. 781. 

93League of Nations, oifle-ial Jourïlal, February, 1922, 
p. 100. 

, 1 
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(iv) 

In conc1uding his long Report to the twenty-first meeting of the 

Thirteenth Session of the CouncU of the League of Nations concerning 

his med~tion efforts outslde the Jreague Council, Paul Hymans stated 
-

that he /1 saw no course open to me but to suspend negotiations and 
~ 

refer the matter to the Council. /194 In re-submitting the question to 

the League Council, the Rapporteur also made recommen,dations for 

the settlement of the gispute which were identica! to the/ scheme he 
~ 

had presented to the parties in Brussels. 95 These proposaIs by Hymans 
1 

were unani by the L'ague Councp' in a resolutio~ 

of June 28th, 96 
~ 

Il 
" 0 immediate settlement of the· V~lna dispute ~ven 

af~er the, League Council 's resolution. In tact, there was even a 

second phase of the dispute in 1927-"28 for which,:the Rapporteur ~-

came B. van Blokland of 13elgium. The l'atter ,phase' of the Vilna dis-
1 1 

pute is, however, not ~he concern here because the 
1 * \. 

dispute was removed from 1 the CouI}eil 's' age~da when the states .agreed 

to engage in direct negotiatio" on t~ir relations. It ls, however, . ,',) 

important to note that although there was ho i~mediate settlement 

of the substantive issues of the dispute, the. attempted ,settlement had 

been conducted peacefully. 

94League of 
Annex A, p. 774. 

f, 

Nations, Official Journal, September, 1921, 

" ____ r 

95Ibid., p. 773~ ~d AnÎ1ex B, p. 781. 
1 

J 9~bid., Annex E, p. '784. 
~ - , ) 

.. ' 

If' 

'" 
~"., 
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(v) ~ 
In the Vilna Dispute the League Council was presented with a 

dilficult d1spute in s~veral' senses,97and yet it was able 10 put into 

m'otion aIl the necessary procedures pert;ining to pacifie settlement') 
, ~' , 

as envisagcd in their original mandate, including mediation. '\ 

~ The incidence of violence in the dispute was partly overcome. 98 

Il The appointment of Paul Hyrnans as Rapporte,.ur had cast sorne doubts-
, " 

about his neutralIty or impartiahty because of France 's open support 

" 
for Poland, and Belgium (of which Paul Hyrnans' was Minister of Foreign 

Affairs) was c1early under the strong "infhlCnce of France. But his skilf ul 

Rapporteursl)ip more than offset thèse doubts. 

However, the fact that no fmal agreement had been reached be-

c 
tween Poland and Lithuania during the period of Paul Hyman's Rap-

porteurship indicates certain limlts to the power of Rapporteurs in - --

international politics. First, there se~med ta be no way the Rapporteur 

could comp]etely insulate the dispute from the influence or int·erference 

of the 'Great Powers like France. It was probably impossible to realJ.;L----

keep the Great Powers out as the very existence of Poland \Vas the 
. 

result of the action of the Great Powers (as the Principal Allled Powers 

97 There had been violence; a Great Power was indirectly il1volved; 
survival, honour and regional dominance were at st~ and there was 
lUI'king on the sldehnes the shadow of a Great Power which was Ilot a 
member of the LeagucZf N ions-Russia. 
/ 

98 ' ;\-
_ The League of ations w~s not able to dislodge General 

Zeligowski 's army from the Vilna district. 

.. 
, 
.' 
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or Supreme Council) after World War 1. As ~ong as France's support 

for PolarÏd was lurking in the backgr-ound, the likelihood that Poland ' 

would make .certain riecessary compromises or concessions was limited. 
'" 

This may explain, als'o, the intransigent behaviour °of Gefie~al Zeligowski 's 

tro~ps in the Vilna area, which in turn may have contributed to the final 

stalemated outcome of the dispute.' 

With regard to the rank status of the Powers vis-à-vis each other, 

it may be appreciated that tbere was nothing that the Rapporteur could 

do to curb or deny Poland lfer traditional regional aspirations, and her 

suspicions of Lithuania 's possible colluslOn with Russia. On the other 

h~l.nd, Lithuania 's survival and honour as astate" seeméd to her to be 

at stake, ind dependent on a stVlct and literaI interpretation of the 

"Curzon Lme" demarcation of her border with Poland, and, the main--

tenance of 'the status quo with Russia. Having failed ta persuade 
( 

Zeligowski and his troops to leave Vilna, Lithuania could not be per-

suaded to compromise further. Thus, no final agreement between Poland 
• U 

and Lithuania had been reached at that stage. 

It is essential, however, to rec?gn1:ze the Rapporteur for what 

he actually 'iVas: a link, or a fac llitative instrument in the League 

Council 's concihation machmery -for inducing parties to a dispute to 

arrive at peaceful solutions to their disputes. Rapporteurship was not 

meant, and should not be looked upon, as a complete replacement of 

the other traditional methods of settling disputes. In the Vilna Dispute, 

Rapporteurship proved useful and ~ effective in mediatlOn efforts and 
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enabled the League Council to make recommendations based on the , 

Rapporteur's reading of the problem. 99 

" 

4. The Hungarian Optants (1923) : Small Power v. Small Power 

o 
l' 

This dispute bet'ween Hungary and Roumania, both Small Powers, 

was fit:~t reported ta the League Council by Hungary'on March 15th, 

1923. 100 The dispute concerned the alleged expropriation by Roumania 

of the immovablr property (land) of those Hungarian peoples who, after 

the end of the First World War and the Peace Settlements, were resi-
v 

dent in Transylvania, but who at the same time had opted fOT Hun-

garian nationality. The dispute itself had been triggered by the publica

tion of the Roumanian Agrarian Reform Law of "30th July, 1921. 101 

Hungary accused ROlillJflnia of having used her Agr~rian Reform Act 

to expropriate the properties of the Hungarian Optants in violation 

of her international obligations. 102 
, , 

"99Still open to the Council's recommendations were Arbitration 
or Judicial settlement. 

100League 'of Nations, Document C.244. 128. M. 1923. i: 
Request by the Hungarian Government. 

lOlAfter the break-up of the old Austro-Hungarian Empire at 
the conclusion of World War l, Roumania' emerged as an Independent 
state. Hungarians who found themselves within Roum!lnian territory
mainly in Transylvania-were given the option of either taking up 
Roumanian citizenship or optJrtg;- for Hungarian nationality. Most 
Hungarians in Transylvania 6jJled for Hùngarian n'ationality-thence 
the 'te,rm "aptants." .. 

1 • 

r 

102League of Nations, DOCiument C.244. 128. M. 1923. i: op. cit. 
à 
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This "Agrarian Law applicable to Transylvania, the Banat, 

the districts of the Crisomov and the Maramuras, IIl~3 provided, among 

other things, for the expropriation' of propetty on grounds of ab-

senteeism (ArJicle 6). Circumstances connected with the First 

World War which resulted ln the break-up of the old Austro-Hungarian 

Empire and the creation of Roumania as an independent State hàd 

made the Hungarians of Transylvania the largest absentee group who ':c 

would therefore be the hardest hit by the Agrarian Reform Law. 

To Hungary, the Roumanian Reform Law was not only à dis-

criminatory piece' of legislation directed against Hungarian peoples 

who had opted for Hungarian nahonality, but was a violation by 

Roumania of her international obligatio,ns. The Treaty of Trianon, 104 
~ 

signed between Roumania and the Principal Allied and Associated 

Powers (Article 63) had shpulated that those Hungarians in Roumania 

who had opted for Hungarian nahona-lity would retain their immovable 

property in Roumania. The exact wording .of Article 250 of the 

Treaty of Trianon states:105 

Notwithstanding thA provisIOns of Article 232 and the 
annex ta Section IV the property, rights and interests .. rD 

103Roumani, Monitosul OffIcial, No. 93. 

104Treaty Series No. 10 (1920): Treaty of Peace Beiween the 
Principtl Allied and', Assoclated Powers and Hungary at Trianon, 
June 4th, 1920. 

105Extract from the Official Report, House of Lords: Rumania 
and the Mixed Arbitral Tribunal, 17th November, 1927. (H. M. 
Stationery Office, 1 g 27 . ) 

_., / 



) 

- 189 -

of Hungarian nationals or companies controlled by 
them situated in the' territories which formed part . 

"'. of the former 4ustro-Hungarian Monarchy shaH not 
be subj ect"fu- Ntention or liquidation in accordance 
with these provisions ..... 

Such ' property, rights and interests shaH be re
stored to their owners freed from any measure of 
transfer, compulsory administration or sequestration, 
taken sinee November 3, 1918, until the coming into 
force of the present treaty, in the condition in which 
they were before the application of the measures in 
question. . 

By expropriating the land of the Hungarian Optants the Roumanian 
, 

GovernmeI)t was not ~only breaking it:s interpational treaty obligations, 
. . 
but she was placing Roumanian Municipal Law above ihternatio~à.llaw. 106 

Representations ta, the Roumanian Government by the ,arian 

Governm'ent were of no aval!. The Hungarlans were therefore left , . 
• 

with no choice but to approach the Conference of Ambassadors10? on 

August 16th, 1922. 

The latter, on two occasions (31~t August, 1922 and 27th Feb-

ruary, 1923), told Hungary to take its case to the League ôf Nations. 
J 

Thus, on March 15th, 1923"" HU~lgary appe<f1ed ta the League Council. 108 

106The problem whether or not the Roumanian Agrarian Reform 
Law was a violation of international làw (i. e., a case of Roumania ... 
placing Us Municillli laws above international law) became an impor
tant point of debate in the House of Lords on 17th November, 1927. 
See No. 63184, "Extract from Official Report": R mania and the 
Mixed Arbitral Court (London: H. M. Stationery Offi " 1927, 
pp. 1-10. 

107 League of Nations, Official Journal, Juiy, 192 , pp. 729-
735. 

r 108League of Nations, Document C. 244. M. 128. 1923. i: 
Requ;est by the Hungarian GQvernment. 

, 
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(H) 
\ , . 

On April 20th, 1923, the League Council heard the details of the 

dis~te brought against Roumania by Hungary. Hungary charged that 

the Roumanian authorities had violated international law and the rights 
, 

of the' ~rian residents of Transylvania who had opted for H\lngarian 

nationality by the passing and implementation of the Roumaniân Agrarian 

ReforII? Law, which had resulted in the sequestration of those peoples' 
, , 

immovable property. Roumania, on the other hand, countered by the 

argument that the Agrarian Reform Law was applicable to aH residents 
"-~ 

and nationals of Roumania, and that exempting the Transylvaman Hun-

garians from that Law would leave them the most privileged class in 

Roumania. Immediately after M~ Lukacs and M. Titulesto, Representa-
I 

tives" of Hu'ngary -and Roumania, respectively, had ma~e their opening , -

'statements of their .~~ses, a RaP~~~ was appointed for the dispùte 

by ~e League crouncil. He was J. Ad~tci of JaIXl:.n. His spectfic dut Y 

was "ta pre~ material for a fresh discussion of the question of the 

Hungarian Optants. ,,109 In Hs resolutiol1 the Leagu,S!!Council l1e'V~~essed 

the hope that before the next seSSlOn the governments of Hunga'ry and 
- 1 JI 

Zumania would do their best ,ta arrive at a~ greemenLu1 l0 THis was 

he signal for the parties 'to try to enter: ~tj orne direct negotiations 
;) 

109League of Nations, Documeht "11/286 
b the Roumanian Government of the Pro rt 
Report by M. Adatci June 6th, 1923), p. 1. 

110 
Ibid. 

.. 
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with one another, with the assist'ance of the -Rapporteur. In the words 

of the Rapporteur: 

1 invited the represéntatives of the f two Governments 
concerned-Count Esaky and M. Galzago on behalf of 
Hungary, and M. Titulesco on ~eh:alf of Roumania
to meet at Brussels on May 26tii; 111 

(iii) 

Private conversations under th~ Rapporteurship of Mr. Adatci 
, : 

began on May 27th, 1923, in Brus~els. The substance. of the dispute 

was tackle,d point by point. It would appear that sUbstantial, il not 
41' 

complete, agreeme'nt was reacl'1éd on the five main points at issue. 

Th'êre was no ,disagreement on the issue that the Treaty of Trianon 

did "not Pr€clude the expr~phation of the property of Optants for 

reasons of public welfare, includmg the social requirements of agrarian 

reform. ,,112 It was agreed that absenteelsm as defined by the Agrarian 
, 

Reform Law was not iden,tical wlth the period fixed by the Treaty of 
f , 

Trianon, wlaich made the absence of the Hungarian Optants from their 

Roumanian lands perhaps inexcusable, at least in terms ot.,,the period 

defined l;Jy that law, although Hungary insisted on the legal vjf1ue of 
/ 

"psychological" anct "moral ll circumstances res onslbte for thelr having 

transferred their residence to Hungary earlie No agreement was 

reached on the amount of compensatlOn due t the Hunganan Optants, 

the Hungarians arguing that it was "too smal 1 and the Roumanians 

Ilhbid. 

112Ibid . 
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saying that any higher priee would have given the Hungarian Optants 

fla greater compensation than ac~orded the Roumanian subj"ects"; that 

6rticU~ 18 of the Agrarian Reform Law could be modified pend~ng the 

outcome of the discussions; and that there was no evidence that the 

,rights of the Hungarian -optants were less protected by the new 

Roumanian State than by the old Kingdom. To whtch Hungary, 3:t 

least implicitly, seemed to concur with the argument that the cornpari-

son which they had made between the priorities of the Transylv~nia law ( 

and the Agrarian Law of the former Roumania, "was intended solely 

for reference. ,,113 

However, in spite of th~ substantial progress which was made at 

the Brussels Conference, the Hungarian Government decided to reject 

the conclusions and interpretations of the agreement. In a communica-

tian to the Rapporteur dated June 12th, 1923, the Hungarian Minister 

of Foreign Affairs startled M. Adatcl by the state1p~nt: 

1 must express my deep regret at, the failure of 
these negotiations and must inform you that, in view 
of the vital importance of the question of Optants 
in connectiol1 with the protection of Minorihes, 
which is the most 'important pr-oblem affeêting Cen
tral Europe, no Hunganan Government can in this 
matter accept a resolution of the ,League of Nations li 
that resolution evades the settlement of the problelll.1 14 . 

113Ibid., p( 3-11. 

114League 0 ions, Document 11/29007/28470 (or C. 404,.' 
1923. VII): Expropriati y the Roumaman Government of the 
Property of Hungarian Optants, June 19th, 1923, pp. 1-2. 

) 

" 

, " 



- 193 -

./ 
J 

The termiliation of the private di~mOns were 
---,...,r 

less inconclusive note. pporteur had faHed t? 

on a more or 

persuade Rou-

ma~ia to accept the subm "on of the dispute to arbHration or for an 

Advisory Opinl~ the Permanent Court of International Justice. The 
../" -

final resolution of the League Cuun(:H on the dlspute at that stage read: 

The Council, after examining th€ report by "M. Adatci, 
datedo June 5th, 1923, and documents, annexed thereto, 

'-

Approves the report; 
il 

Takes note of the vario\ls declarations contained . 
the minutes attached to the---report of the Ja ~~ 
Representative, and' hopes that both Govern ents wilt 
do their utmost to prevent the question ngarian 
Optants from becoming a disturbing influ nèe in the 
relations bet)'leen the neighbouring two untries; 

The Council is, convinced that the Hungan n Govern
ment, aIter the efforts made by both' partie to avo' 
any niisunde~standing on the question of Optan '" 1 
do its best to reassure iti! nationals; 

And that the Roumanian Government will remaiJ) faith-
e fuI to the Treaty. al\d the prmciple of justice upon 

which it declares,i that Hs Agrarian legislation is 
founded, by giving proo! of goodwill in regard to 
the interests of the Hungarian Optants. 11,5 

The practical effect of this resolution was to throw the whole 

situation back to pre-dispute circumstances, . that is, to the handling 

of the problems(of the Hungarian O~tants by the Mixed' Rou~ano-
'\ , 

Hungarian Arbit raI Tribunal-an international body provided under 

Article 239 of the Treaty of TrianÔh. 

. . 
115r;èague of ,Na~ions, OfficÜl1 Journal, Sept~mber, 1923,. 

Annex A, p. 775, 
, , 

" 
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At a further meeting of the League Council, the Rapporteur 

declared that the negotVltions that he had conducted in Brussels with 
"" -r-\ ,....... .... 

the Representatives of Hungary and ,Roumania "were regarded as being 

completely succerful even by the representatives of the two contending 

Governments. ,,11~ In fact, the Rapporteur 's intervention and mediation, ./ . 
in this particular case, was probably so successful that a signed agree-

ment had been reached by both parties~ although Hungary tried to water 

down the agreement by charging that her representatives, by placing 

their signatures to the document, had gone beyond their aùthotity.117 

It was this latter circumstance that resulted in the Hungarian Optants' 

dispute being referred back to the League Council by the Rapporteur. 

(iv) 

) 

After several meetings on the issue, the League Council finally 

) decided that it (the Council) "could not do belter than ad,opt the tex! of 

a resolution drafted in the followmg terms" by Paul Hymans, which 

read: 

The Council, after examinmg the report by M. Adatci 
dated Juné 5th, 1923, and the documents annexed the'reto, 

116 e 

League of Nat..ions, Document C. 460. 1923. VII: The Question 
of Hungarian Optants, Statemeot by M. Adatci. 

117Hungary stated to the League Council that by signing the 
Rapporteur's statement embodying the results of the negohations 
the Rapporteur 's rec ommendations, h~r Representative had "ex e 

, his full powers.". See, League of Nations, Document C. 40"r.-.-+H"Z 
VII (or 11/29007/28740): Expropriation by the Roumanian Government 
of -the Property of Hungarian Optants. 

--------- ----
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Appr~)Ves the report; 

Takes note "of the various declarations contained in the 
to -the report of the JaIRnese representa-

tive, and hd that both Governments will do their utmost 
to preve e question of Hungarian optants from becom-
ing a lsturbing influence in the relations between the 
neighbouring two countries; 

The Council is convinced that the Hungarian Government, 
after the efforts made by both parties to avoid any mis- " 
understanding on the question of optants, will do its best 
to reassure Hs nationals; 

And that the Roumanian Government will remain faithful 
to the Treaty and to the prir.ciple of justice upon which it 
declares that Hs agrarian legislation is founded, by giving 
proof of its goodwill in regard to the interests of the 
Hungarian optants. 118 

The President of the Council was reported to have stated at the end: 

"this resolution ... contained the text originally presented by M. \ 

Adatci. Il Here again was an instance in which the League Council 

fully accepted the recommendations of the Rapporteur; in effect, the 

Council was insisting that the two parties should accept the Rapporteur 's 

original recommendations now that they had gained the League Council 's 

unanimous approval. 

In this dispute, M. Adatcl expressed the thought that he had 

"fulfilled my task by having made every effort, if not to reconcHe 

opposing thes~s, at least ta obtain as full a measure of agteement 

as possible bet}Veen the parties." 119 In effect, this was a recom-

p. 1. 

118League of Nations, Official Journal, August 1923, p. 907. 
-~ 

119 
League of Nations, Document 11/28657/28470, op. cil., 
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mendation that the League Council encourage Hungary ~nd Roumania .. 
ta settle their dispute peacefully through the existing Roumano-

»- . t 
Hungarian Arbitral Tribunal, but with greater emphasis on the "spirit 

of conciliation, in arder ta put an end .' .. to a' state of discontent 

which had already lasted tao long. ,,120 

This, of course, remained unaccept«;tble ta the Hungarian Govern

ment, ~s they insisted 'rhat this was lia legal question," and thus they 
.~ 

"reserved I1the right to take any future steps which the treaties and 

the Covenant of the League of Nations may allow in arder to obtain 

justice for those which it has the dut y ta represent. ,,121 

(v) 

The manner in which the League Council had tackled the Hungarian 

Optants ,dispute of 1923 provided an exact model as to how Rapporteurship 

" 
was expected to function. After the initial submission of the dispute by 

Hungary, the League Councll met ln Extraordinary Session, first, to 

'hear the opening statements of the representatives of the parties ta the 

dispute. After those rèmarks, the Council d~termined that it was com-
o 

'. 

petent ta handle the dIspute. A Rapporteur was immediatcly appointcd, 

who was later left ta mediate alone between the parties unhl sorne 

agreement was reached. ~In the meantime, the Councll was kept abreast 
v 1 

of t~e developments in the 'spute by occasional reports from M. Adatci, , 

120Ibid., p. 908. If 

121Ibid . 

.. 
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the Rapporteur. 

The outcome of the dispute at that stage (19%3) was short of a 

definite settlement. While Roumania had accepted the final resolution 

of the Council which amo\fu'ted ta a rete~tion of the Hungarian request,122 
,:'0(1. 

the Hungarian Government had not. On the Ç\ther hand, the Roumanian 

Government had itself prevlOusIy rejected the Rapporteur's recom-

mendation that the dispute be submItted to the Court for an Advisory 

. Opinion. 123 It was probably a case of Hungary rejecting the Council 's 

final resolution because it had falled to get Roumania to go along with 

the proposaI to s~bmlt the dispute to the Permanent Court. 

The outcome of the dispute as ~eflected in the Report of the 

~pporteur (M. Adatci) after the private Co}Ûerences in B~ussels, 

suggests strongly that the Rapporteur had been successful not only in 

extracting concessions from the parties, but in obtaining a signed ' 

agree~ent from them. 124 That lS, Rapporteurship ln terms of medla

ti(m had been a complete success. 125 However, the fact that the 

Hungarian GovernmeJ;lt subsequently renounced the agreement cannat 
, -/f -

122League of NatIOns, Official Journal, August 1923, p. 908. 

123 League of Nations, Official Journal, June 1923, p. 606. 

124League of Nations, Document No. 11/2865/28470: ExpropnatlOn 
by th,e Roumaman Government of the Property of Hunganan Optants, 
Report, by M. Adatci. , 

125League of Nations, Dbcument No. 11/29007/28~n. Exproprmh~1! 
by the Roumanian Government of the Property of Hung&n Optants, Note 
by the Secretary-General. This document includes the letter from ti1e Hun
garian Minister of Foreign Affairs to M. Adatci dated June 12th, 1923. 

f( 
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be overlooked entirèly, even if it was an action take~ after the fact. 126 
, t 

In fairness .to the Rapporteur, however, there is nothing much that 
o 

Rapporteurs could do when states chose to renounce whàt had been 

agreed to under a Rapporteur. Third party interv~ntion and settle

ments of internahonal disputes, especially of a mJdi~tory nature, , 

usually lack enforcement provisions, relying instead on the goodwill 
\ 

of the parties themselves 

5. Successful Rapporteurship 
() 

Besides the four disputes whose examination ·,hits corr'stituted the 

major portion of this chapter, ~here ",were several other disputes be

tween Middle Powe~s and SmaU Powers, 127 and betwe~n SmaU Powers,i28 

but none between Middle Pbwers. 129 A summary asS€ssment of the' role 

of the Rapporteur in these remaining disputes 111 terms of these "power" 

12~bid. 

127Besidesthe Demir Kapu Incldent, the Aaland Islands Question' 
'il ' 

and the Vilna (A) Dispute, there were eight other such disputes: 
(1) Jaworzina Dispute (1923); (2) ,Vilna (1927-28) Dispute: (3) The Albanlan 
Frontier Dispute (1921-24); (4) The Koritza Delta Dispute (1924); (5) Sze,rt
Gotthard Incidel1t (1928); (6) Rhodope Forests (1930-34); (7) International 
Terrorism" (1934); and (8) Leticia Incident (1933). , .,. 

128There ~re -three ~uch disputes in addition to· the. two Hungarian 
Optants disputes: (1) Burgenland Questio~ (1922); (2) Iraq- Persian Dispute 
(1934-35); and (3) Chaco Conflict (1928-35).' ' 

129The Chaco Confliet could' prdbably be côns~dered a Mlddle Power 
v. Middle Power dIspute. Both powers were mqre or lèss. of equal 
military strength, but their regional aspirations were so limited that 
they bqth qualify less as Middle Powers. r 

" 
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, , 

categories, as well as "force" and "functional" categories used in this 
t ' 

chapter, should confirm the general conclusions of the disp~tes studied 

in depth. 
. 

The following table shows how. the seven disputes between Middle 

Powers and SmaU Powers were settled. 

Middle Powers vs. SmaU Powers 

"Dispute Rapporteur 

1. Vilna (B) Dispute (1927 -28 Beelaerts van 
Blockland 

2. Albanian Front! Arthur J. 
Balfour 

Nature of Settlement 

State of war ends, f ollowed 
by direct negotiations. 

Negotiations lead to agree
ment on new frontier. 

----------t---,--------~--------------.--

3. Koritza Delta QuesÜon 

4. Szent-Gotihard Incident 

5. Rhodope Forests 

6. InternatIOnal Terrorism 

7. Jaworzina Dispute 

Arthur J. 
Balfour 

Beelaerts van 
Blockland 

Anthony -Eden 

Anthony Eden 

Qumones de 
Leon 

Immediate withdrawal of 
Greek~.forces. 

Maintenance of the status 
quo. 

Mediation leads to agree
ment on Arbitration. 

Expe'Î'ts asked to dra w a 
Draft Convention on repres
sion of Terrorism. -------
Agreament on bindmg 
Advisory Opinion: 

-A,s the thi'rd column 10 the above table suggests, aIl thesc dis-

putes were settled peacefully, and the nature of the settlements were 

attributable to the work and recommendations of the individual Rap-
~ 

porteurs. That is, where the disputes involved Middle Powers .and ' 

SmaU Powers as parties to them, the probability of th~ir being settled 

. 
v 

.. 
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peacefully through the' efforts of the Rapporteur, was very high indeed. 

Explanations for that included the following: (1) that aIl the disputes 

had Rapporteurs which increased the possibility that private conversa-. , 

tions and m.ediation between the parties would take place; (2) that 

the Rapporteurs of the disputes tended to be the representative of the 

Great Powers, principally those of Great Britain, whose status and 

prestige might have been a powerful' influence in tbe direction of peace; 

(3) it may also be added that suecessful settlement of these disputes 

was dependent upon the pressures exerted by the Great Powers, pre-. 
sumably in behind-the-seenes operations, whieh was nothing new in 

international diplomacy, nor was it necessarily unexpected in League 

Counei). settlements; (4) finally, the suecessful settlement of these 

disputes Jay in the types of disputes in t4uestiont as briefly described 

below. 

With regard to the type of disputes in question (p. 199), they an 

appear to have been relatively minor disputes involving either differ-

ences between the parties with regard to ownership of sorne pieee of 

land130 or property, 131 or a disagreement on the exact de marcation 

of a frontier. 132 In these kinds of disp~tes the Great Powers could ,. 
130KorlLza Delta Qu~stion; Rhodope Foresrs~ and Jaworzina Dispute. 

131RhOdope - Forests: 

~-' 132Vilna (1927-28) Dispute; Albanian Frontier Dispute; and 
indircetly, International Terrorism: The terror campaign bctween 

\ 

Yugoslavia and Hungary was connected \Vith or related to the ·dissatis-
faction \Vith regard to the orIginal' frontier between the two tountries, 
and Macedonian lrredentism. See League of Nations, Official Journal, 
June 1934, pp. 682-739; League of Nations, The Monthly Summal'y, 
Vol. XIV (1934), No. Il, pp. 248-9, and No. 12, pp. 278-9; Francis P." 
Wa~ters, A Hist~ of the Leaê1e of Nations (London: Oxford University 
Press, 1952), pp. 599-605. 

" 



- 201 -

''0 
legitimately put pressure on the parties because of the original involve-

. 
ment of the Principal Allied and Associated Powers in the delimitation 

of the boundaries of many European states alter World War 1. In 

addition, the direct interest of the Great Powers in these disputes, 
, 

rendered any differences between the Middle Powers and Small Powers 

of lUtle consequence. A Middle powér C'ould not use force (even if it 

had such inclinations) against a Small Power over frontier ,differences 

if it was c1ear that the Great Powers would not tolerate such be-

haviour. Given these circumstances, what the Rapporteurs proceeded 

to do was to aCCentuate thE' positIve elements by using- their persuasive 

abilities. 

The only two other remaining disputes in this section were those 

between Small Powers: (1) the Burgenland Question (1922) and (2) the 

Iraq-Persian Dispute (1934-35). 
u 

The Rapporteur for the Burgenland Question was Paul Hymans of 

Belgium ,,,,ho, in con]unction with the Secretariat and with the concur-
o 

rence of the parties to the dispute, reviewed the case, 133 after the 

Conference of Ambassadors had transmitted information and transferred 

133 
In terms of the Protoool of Vemce of Odober 13, 1921, the 

Burgenland (in the Sopron District) was awarded to Hungary througl~ a 
plebiscite, but Austria had qbjected ta the disposition of certain pla~es 
by the DelimitatIon Commission. After-the matter had been heard by 
the Con ference of Arnbassadors, the latter, ~n agreement with the 
parties, asked the League Councll on June 2, 192'2, to recommend a 
settlement. The League Council transmitted its recom endations to 
the Conference of Arnbassadors on September 19, 1922 See, 9 Treaty 
S;ries, p. 203. __ ~ 
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the dispute to the Council. 134 The Rapporteur for the Iraq-Persian 

Dispute was the Italian representative, Baron Aloisl who, after five 
~ 

months of mediahon- between the parties in Geneva, recommended 

to the League Council to drop the dispute from Hs agenda as negotia

tions between the parties were procéedmg satisfactorily. ~ 35 F~om 

the point of view of the League Council these were minor disputes 

involving minor powers (SmaU Powers). Moreover, the disputes 

involved differences on the respective frontiers which attracted the 

attention and consequent presence of the Great Powers. Rapporteurs 

found that mediating the dIsputes was not a difficult assignment, in 

the sense that there was no violence to contend with and bringing the 

T'·' 1<-1' 
parties to the mediating) table did not -prove to be a problem. 

~ith regard to th6se dIsputes iJ) which force was used, there 

were only two other disputes besides the Demir Kapu Incldènt. These 

were the Vilna (1920-21) disp~te and th'e International Terrorism dis

pute of 1934-35. ,Like the Demir Kapu Incident, each of the dIsputes 

illvolved a Middle Power and a SmaU Power,136 whose dûferences 

were probably responsible for the violence. ~oland, a reglOnal power 
~ 

134 Myers, Handbook of the League of NatIOns, op. cit. , 
pp. 307-8. 

1350n November 29, 1934, Iraq formally complalned to the League 
Council that Persia had violated the Treaty of Erzerum of 1947 and 
the Protocol of Constantinople of November 4, 1913. See League of 
Nati-ons, Monthly Summary, Vol. XIV, December 1934, pp. 2BBC7, and 
Vol.-XV, the May and September, 1935, Issues. ' 

136Poland and Lithuania, respectively.' 
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-
with .the assured s~pport and encouragement of France seemed intent 

on contr,olling the' western side of Lithuania, including the city and 

district of) Vilna, at lcast to jJ1e chient that such a hold would deny 
.... f() 

R~lsSla any strategic or territorial advant~,~!:.~ . .:.l!7;. Although the specific 
~ .... ,," ~"..r"''',. ..... '' St.....J' ~\ 

. act ~f violence 111 the International Terrorism ~lspute was the asr -
sination of King Alexander of Yugoslavia, by Georges (a Bulgarian 

. 
national) in the employ of Ustasa (a terrorist troat revolutionary ...... 

• 
society), there had becn frequent terrorist activîty on the frontier be-

twcen Hungary and Yugoslavia. US1l1g a committee of experts, thé 

Rapporteur was able to effect a settlement in which political and 

terrorist conspiracles were suppressed. Although the lion's share of ' .... 

the credit must go to the Rapporteur who was responsible for the . 
overall plans and procedures, th(' unanimous conclusion of the expert' 

o ( 0 

committee that Hungary had playcd no part in the assassination, con-
1 

trihuted in an Important way to the satisfactory outcomc (see footnote 132 abov€j 
~ 

Th'e . l'est were non-violent dlsputes, aU of which had R1.pporteurs 

for their settlements. 138 The procedures and outcomes of thesc dis-

putes followed patterns sin,llar ta those encountered in th(' thrc(' disputes 

137 At the time, Poland was al \Var with the Soviet UnlOn and 
she (Poland) was not cE'rtam of Lithuania 's neutrahty ln that conflict. 
There was ample eVlCÎencc, on thc cantrary, that Russia had ac('ess la 
Lithuaman terl'ltory and faciliti.es (e. g., railways) 111 the conducl of 
ils war agamst Polal1d. 

138The only exceptions were thé Chaco Conflict and the LctIcia 
InCIdent for which a Rapporteur 's Comnllttee was apPointN) in placc 
of a H.apporteur. More on Rapporteurs' Committees in Chapler VI. 



.... 

- 204 - ( 

\ 
studied in depth in this chapter. 139 It is interesting to note that the 

J 

settlement of the Albanian Frontier dispute between Albania and Yugo-
. 

sla-via was almost idcntical to that of the Aala.nd Islands Question . 
. 

Not only was the Rapporteur the same British Repres«::.ntatîve, A. J. 

Balfour who was th~ Rapporteur for the ~aland Islands Question, but 

no mediation between the p'l,rties to the dispute by the Rapporteu.r.. was 

eV.er conducted. Unlike the Aaland Islands Question, though, the need 

c '. 0 

for mediation in the Albanian dispute was circumvented by Yug't 

slavia 's willingness at the flrst' meeting of the League Council to . 

remove her troops, and to evacuate Albanian territory in compliance 

with the League Council 'g decision. 1t may be noted that Sir Austen 

Chamberlain also used the same tactic irlLhe Demir Kapu Incldent. 

1 

There were, however, seven disputes, other than the Vilna (1920-
t 

21) disputes and the Hunganan Optants (1923) dispute (explored in depth 

in this chapter), in, which Rapporteurship was allowed to run its full 
(J 

course: th~t is, including dIrect mediation by the Rapporteur. In four 

of the disputes clear and unamblguous settlenfenIs-'-were recommended 

by the Rapporteu~ and accepted by the Councll and the parties, without 

the Counc11 having to re-examine the d~direct charge aCter 

the Rapporteur's efforts. These disputes. w~re: the Rhodope Forests 

dispute between Bulgaria and Greece, for which Anthony Ede~ ~s 

mediation efforts (as Rapporteur) resulted in a,~ arbltration award to 

139 Aaland Islands Question; the Vilna Dispute; and the Hunganan 
Optants Dispute of 1923,. 
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Greece; the Jawo zina dispute between Poland and Czechoslovakia 

was méclj.ated by inones de Leon of Spain who succeeded in getting . -
the parties to ag1ee to seek the Advisory Opmion of the. ~otlrt t,hrough 

the League Coune}!, res\1lting', ultimately, in the signing of the Polish-
l 

Czechoslovak Pr~tocol of May 6th, 1924; in ~~nland Question 

between Austria and Hungary, Paul Hymans, the Rapporteur, ,uc:" 

ce~ded in getting the parties ta work and coBperate with the Secretariat 

of the Leaguè on a satisfactory solution of the dispute; and, finally, 

the Iraq-Persian dispute was. settled outside the League Council 
. 

through direct negotiatlOns between the parties after the Rà.pporteur, 

Baron Aloisi of ltaly, announced such an agreement between the parties 
\ 

on September 28, 1935. AlI ~he ab ove disputes originated in disagree-

ments concerning treaties signed after World War I mvolving the 

PrincIpal Allied Powers. 140 

Finally, like the Vilna (1920-21) dispute studied above, the Koritza 

dispute be]ween Albama and Greece, the Vilna (1927-28) dIspute and the 

Szent-GoUhard Incident of 1931 between Hungary and the Little Entente 
'. . 

states both had Rapporteurw wh~ tried ta mediate between the partIes. 

But the complexity of the dIsputes and the wide gaps exishng between 

140The Rhodope Forests dispute came under Article 181 of the 
Treaty of Neuilly; the Burgenland Question came under the Protocol of 
Venice of October 13th, 1921, while the Jaworzina dispute concerned 
the decision of the Delimitation Commission appointed by the Conference 
of Ambassadors-the decision rendered on July 28th, 1920 assigned the 
Jaworzina district ta Poland; and, fi na lly , the Iraq-Persian Frontier 
dispute fell under the Treaty of Erzerum (1847) and the Protocol of 
Constantinople of Novembe\r 4th, 1913. 

li 

1 
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the parties required direct intervention by the Leagu~ Council as a 
\ 

whole in the sense that the Rapporteurs consider,ed that the y had tried'. 

everything possible to effect an agreed settlement without success. 
1 

They then had t9 turn over the dispute to the Council as a whole. / 

Such actions seemed to have preClpitated a dramatic end to the dis
~ 

putes. 141 

The record does show, unmistakably,. that Ràpporteurship was 

successful In disputes involving the Lesser Pç>wers. Not only were 
~ 

) 

\ 
\~ 

there Rapporteurs for aU the disputes, except the two South American 

disputes,142 but aH the disputes were settled peacefully. 1 That is, in 

none of these disputes did astate resort to violence after the Rapporteur 

nad had an opportunity ta mediate bet',Veen the pa:ëhes. The most likely 
"\' 

reasons for that included the fact that the Rapporteur technique opeJ:1ed 
/ 

tlw way for compromise and concessions without any state losing facè. 

of .the Rapporteur fQr private discussions between the 

. , , 

141When Koritza dispute was handed over to the League Council 
on Septe r 7th, 1924, Gteece quickly remarked that she was order
ing the evac lOn of her troops from thfi area "e:qJeditiously"; the long 
festering dispute suddenly took a new turn wh,.en. the Rapporteur 
annou ed 111 he Council that the "state of war" had come to' an end 
betw en th countries, and that the opening of diplomatie r.elatlOl1S be
tween states had resulted in direct negotiations outside the' League 
Council; and finally, that in the -Szent-60tthard Incident the parties 
acceptêd the return ta the status quo. 

142RapporteurshiP was basically a European institution. The League 
of Nations tended ta restnct its applIcation to disputes wlthin Europe 
or disputes involving European states. See Chapter VI for the settl~
ment of the Chaco COIûlict and the Leticia IncIdent through Rapporteurs' 
Committees. 



disputing states opened up possibilities for further negotiations between 

) 
the parties. Even if sorne of the disputes were not settled outri ght 

at the Rapporteur level, the Rapporteur oft~n set the tone for further 

contacts between the par~ies outside the League' Çoun~il . 

.. 
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CHAPTER VI 

, 

COMMlTTEES OF RAPPORTEURSl AND 

PEACEFUL SETTLEMENT 

/ 
Upon occasion the Council of the League of Nations made use 

.~ Of Rapporteurs' Committees rather than· single Rapporteurs. ~ 'In the 

course of this study brief references have been made to such commit-
/ 

1 

tees in several dIsputes, 3 including the Aaland Islands QuestIOn and 
. . 

the Upper Silesia Question. ( This chapter explores the role commit-'r 

tees played in the settlement of the above mentioned and Qther dIsputes 
-~ 

handled by the League Council. -

For the p~rposes of thi~UdY, these Rapporteurs' Committees4 

may be divided intô three categories: (1) Those committeeS' which were 

iridependent experts~ usually selected from outslde the Councll member-

ship; -(2) those Committees whose members were drawn from the Council 

representativés of ~ber s~ates; and (3) Committ~es coming under the 

IThe best study on League Committees is by H. R.G. Greaves, 
The League Committees and Wor id Order (London: Oxford UmversIty 
Press, 1931). 

, 

2These committees were varlOusly refer~ed to as: "CommIttee of 
Three,1I "Committee of Four," or "Committee of Flve"-all depending 
on the number of members of the committee. . . 

3See pp. 120, 161 and 162. 

4A Rapporteur's Committee referred to a Committee ,under the 
Chairmanship of a Rapporteur, or a Committee appointed by th~ 
League Council at the recommendation of the Rapporteur, or a Com
mi):tee appointed by the League Council to do the work usually done 
by a Rapporteur. 

- 208 -
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provisions of the Minorities Treaties. 5 

The first part of this chapter discusses the general nature of 

Committee Rapporteurship. Among the most important questions for 

which answers are sought are the following: Under )trhat circumstances 

were Rapporteurs' Committees resorted to? What was the relation 
' .. 

between 'the Rapporteur (if there was one) and the Committee? Were 

there any distinctive features cornmon to an those disputes in whieb 

Rapporteurs' Committees were used? What was the Commlttee 's role 

in the outcome of the dlspute? The second part of the chapter focuses 

on the Rapporteurs' Committees speciaUy appointed for the settlement 

of disputes arising within the definition of Minorities Treaties. 

(1) Committees of Independent Experts 

A good example of the use of independent experts as a Committee 

of RaP~orteurs was in the Aaland 1slands Question. 6 A'lthough this dis

pute had a single Rapporteur aru5&nted for its seUlement,7 no attempt 

had been made to mediate betwe'en Sweden and Finland. Both Rap-

porteur,s h~d confined their attempted settlement of the dispute to 
'.-

5Besides the Peace Treaty of Versailles which the Prmcipal Allied 
Powers signed with Germany after World War l, several other spec ial 
treaties were signed with about a dozen European states to ensure 
that minorities within those states would be protected. These latter 
treaties were made to come under a llguarantee ll of the League of 
Nations for their execution and adherence.' See below for specUie 
references. 

6See Chapter V, pp. 161-162. 

7 At first, it was A. J. 'Balfour who was succeeded by H. A. L. 
Fisher. 
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pressure on the parties from within the Council sessions, and generally, 

to exhortations for the parties to avoid the use of force and other 

means of violence a~st each other. 8 .-: 

Not only was the ~land Islands Question one of the earliest dis

putes the League Council was asked to deal Witl)L-.*=?t was pr-obably 
t 

one "of the most complex and, potentially, one of - the most dangerous 

() from the point of international peace and seC1ity. For, the dispute 

involved not only three parties, 9 but also concerned control over the 

BalUe 'Sea and reg~on, a fact which explaiR~ why the Great Powers 

.. 

had a significant interest in the outcome. With this in mind, therefore, 

it ls entirely logical to conclude that the British representative, actjng 

as Rapporteur, would hesitate to engage in a form of mediation in 

which a compromise solution' only between Sweden and Finland was 
r 

expected. To show tha,t the Great Powers, especially France and 

Great Britam, 'were concerned about the outcome of the dispute, here 

is, what Frances Kellor'says about it: 
....-~' 

... the demilitaJ;ization of the Islands having lapsed, 
caused real concern to Great Britain in its policy of 
supremacy of the seas and caused that government ta 
intervene. France favoured the adherence of the Islands 
to Sweden, while Great Britain favoured a different 
policy. The real difference of opinion, ther'efore, was 

BSee Chapter V, pp. 158-15~. 

9Sweden, Finland, and the Aaland Islanders. The latter could 
not be entirely 19nore.Q' by the League Council because theIr appeal 
'was based on the principle of self-determination-an important 
principle in the League of Nations. 

, 
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between these powers, with demilitarization the objec- --
tive and sovereignty a secondary CO,nSideration.10 \ v' 

Followillg the report of the International Commission of Jurists, Il 
" -) (' 

the Rapporteur (H. A. L. Fifher), recommended in his report to the 

! 
_ League Council that a Committee of Rapporteurs be appointed 

... to furnish the Council, in the shortest Ume neces
sary for cotisultation~, and having regard to the legiti
mate interests of aU paFties concerned, with a report 
which will enable it to frame a final provisional settle
ment of the question and to establish conditions favour
able to the maintenance of peace in that part- of the 
world. 12 

The recommended Committee of Rapporteurs (sometimes caÏled 

') the "Commission of Rapporteurs")13 was' composed of the·following 

four members: 

1. Baron Beyers (Former Forelgn Minister of Belgium) -Chalrman; 

2. M. Felix Calonder (Former President of the Swiss Federation); 7 

3. Signor Maggio\no }FerrariS (Senator from Italy); 

4. Mr. Abram J. ~lkus (an Amencan representative). 
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The purpose and function of the Committee of Rapporteurs was 

clearly stâted in the Rapporteur's Report t6 the League CounCil on 

October 28th, 1920. The Report stated: 

1\ 

My colleagues having accepted this Report Lthe Jurists' 
Report 7 then prpceeded to consider what their next step 
should-be, and decided (hat, before they could find them
selves in a position to make any recommendations, for 
the settlement of the dispute, they required further 
information on aU aspects of the question which were 
not covered by the judicial 'opinion "witll wlilêlf"ihey 
had already been supplied. They therefore decided to 
appoint a Commission of Rapporteur& to make a ~r
ough study of aH other points inv6lVed taking int6~tbH 
account the legitimate interests of every party to the 
dispute. It ,was hoped that such a J report would enable 
them to frame a recommendation providing a satis
factory settlement of this dUficult question. 14 • 

This Committee of Rapporteurs worked fg):' about six"months 
, Cl J • l 

Jo. 

starting from October 12th, 1920. In that time they visited the 'capital 

-cities of the three primary parties to 'the dispute, where they received 
! 0 , 

Cl \ 

representations from the governments as well ,as from unofficial bodies 

and individuals. Mter further meetings in Paris, th~ Committee pre-' 

, sented its final Report to the League Council on April 16th, 1921. 15 , 

,The '1 Report recommended that the Council should act as a whole 
\ : " 

in the capacity of an "impartial mediator" before it could" recommend 
,- . 

a~ settlement. Based on that Rapporteurs' Committee Report, the League ' 1 

14League of Nations, DocuD1ent 27/7747/2764: Report Presented 
by Mr. A.J. Balfour, and adopted by the Council on 28th Odober, 1920, 
p. 155. ' , 

15League of 'Nations, Council Document B7 (21/6B/I06): 
Islands Question: Re or ,submitted to the Councit 0 the Lea 
by the Comm.ission of Rapporteurs February 7th, 921. 

, , d. 
/ 

'. 

The Aaland 
e of Nations 
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Council recommery.ded, as a solution to the dispute, an agreement 

which embodied the' important principles of ,non-fortification and 

neutralization of the Aaland Islands. Thé result was that a Treaty 

was eventually signed by ten states on January 19th, 1922. 16 

The sigping of the Treaty: formally ended the Aaland Islands 

Question in which independent experts, acting on behaH of the Rap-
. 

porteur, had played an important part. This, to sorne extent, points 
-

to the flexibility of the Rapporteur system in ,that the Rapporteur was 
. 

f~ee to employ different .. tac tics ta get a settlement. Direct rnediation 
"--" 

by the Rapporteur was not always successful and, under ~ertain éir~ 

curnstances, was not the best rnethod. This was particularly true 

when more information o~ fact~ were required before any definihve 

sett1em~trt 'ctmlêrbe recornmended by the League Council. The chief 

Rapporteurs, as senior officiaIs of their home governments (Mims-

ters of Foreign Affairs as a rule) , did not really have sufficient 

Ume ta conduct their own personal investigations. 17 However, in 

160ttawa, Public Archives Records Centre, File No. 265142-
Contidential (11803) (N11935/1923/56) C.I.A. 12 Convention à la 
Non-fortification et à la Neutralisation des Iles d'Alando The coun
tries involved were: Germany; Denmark; Estonia; Finland,; France,; 
Great Britain; Italy; Latvia; Polançi; and Sweden. " 

17Rapporteurs generally relied upon the fnforrnat ion Séctron and 
Political Section Qf the League Secretariat for basic information_Q.n 
their particular dIsputes. For general mediation purposes the infonpa
tion was supplied by the Secretariat plus the ih~rrnation gathered at 
the first sitting of the Council from the staternents by the partIes to 

, 

the League~ Council. ----, 

\ 
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~ such cases the original Rapporteur remained the man chiefly re-

sponSible for the overall settlement machinery. These committees 

hel~d hlm unèover the facls, and he used the findings of th~om~ 

mittees for writing his Reports and for making them the bases for 

his recommendations. 
r; • 

. (2) Ra orteurs Committees Formed fro 

The .rnost cornmon Rapporteurs' Committees were composed 

.of members of the League Council. These committees could be 
J 

'divided into two rYi?es: those appointed by the League Councll to 
l' 

replace a single Rapporteur; a,nd those appointed by the Council to 

assi~t the acting Rapporteur. 
. • 

A typical example of the former was the Rapporteur 's' Committee 

appointed in the Upper, SilesIa Question of 1923. This particular Com-

mittee is considered to have been the first of su ch Rapporteurs' Com-

mittees which the League Cml)1cil st'fllseqt}.ently resorted to. 

I~n Chapter IV, it was stated that the Rapporteur of the Upper 

Silesia Question, Viscount Kikujiro Ishii of Japan,18 had mdicated that 

he was not happy to serve as Rapporteur for the dIspute because of 

its compl~xity. In fact, he only accepted that Rapporteurshlp because 

the Council agreed that he would be responsible only for r~porting on 
, 

the tirst· phase of the dispute. In his report, Ishii recommended, 

among other things, that he be replaced by a CommIttee of four Council 

18See p. 121. 
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members: 

representatives of Belgium, Brazil, China -and 
Spain, states which have sa far taken no part ih the 
preliminary investig~tions, nor in the discussions ta 
which these investigafions have given Fise. 19 

The League Council took Ishii 's advice and the Rapporteurs' 

Committee on Upper Silesia was given the task of investigating and 
."" 

interpreting t~e results of the plebt;cite,20 and then making recom-

mehdations ta the League Council, which in turn would forward its 
, 

suggestions ta the Supreme Council. In substance, the Rapporteurs' 

Committee on Upper Silesia concluded, after considerable study on 

the spot, that an equitable settlement of the Upper Silesia dispute 
'\ 

was to be based on three elements: (a) demarcation of the frontier 

r, 

between Germany and, Poland to be made after a careful consideration 

of the economic necessities of the two countries; (b) principles ta 

be drawn for the administration of Upper Silesia as a contirlUing 

social and economic whole; and (c) a regime of rights of nationality 

and domicile, and regulation for the protection of minorities in 

Upper Silesia ta be instituted. The Committee 's statement on the ., 

matter read as follows: 

Ta preserve, for a certain ,time, for the indus
tries of the territory separated frorn Germany th~ir 
former markets, and to ensure the supplies of raw 
mate rials- and manufactured producls which are indls
pensable ta these industries; ta avoid the economlC 

19League of Natio~s, 27/15213/2764, op. cit., p. 3. 

20See, League Document 27/15213/2764, op. cit., pp. 8-10 (AnnN{). 

, 1 
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disturbances which would be caused by the immediate 
substitution of the PoUsh mark for the German mark 
as the sole legal curreney in the territory assigned 
ta Poland; ta prevent the working of the railways 
serving Upper Silesia,,from being affected by the 
shifting of the politieal frontier; ta regulate the 

) supplies of water and electrieity; to tnaintain free
dom of movement for individuals across the new 
frontier; to guarantee respect for priva te property; 
ta guarantee, as far as possible, ta the workers 
that they shaH not lose, in the portion of territory 
assigned to Poland, the advantages which were se
cured by them by German social legislation' and by 
their Trade Union organization; and, finally, ta 
ensure' the protection of minorities upon the basis 
o~n equitable ree iprocity . 21 

L-----

AU this would finally be worked out in more detail at a convention 

between the parties. 

The solution which the Rapporteurs' Committee recommended 

was transmitt,ed ta the Supreme Couneil by the League Couneil. On 

Oetober 20th, 1921, the Conference of Ambassadors, representing 
• 

the Supreme Council made the r.ecommendations - of the League Couneil 

its own and immediately asked the League Councit~o appoint an indi

vidual ta preside over German-Polish negotiations. 22 These negotia-

tions, which took place in Geneva, resulte'd in the so-called 15-year 

Geneva Convention on Upper, Silesia, whieh was signed on May 15th, 

1922, and came into force on Ju~; 3rd, 1922. 23 

..... .. ,.~ w 

21Ibid., p. 17. 

22 Myers, op. cit.; p. 306. 

23Ibid. 

<> 
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'. 
The necessity for a Rapporteurs' Committee in the Upper Silesia 

" . 
dispute stemmed fram the fact

l 

that the Great Powers ha'ct" t~en op-

posite sides in the dispute, and virtually turned it into a Great Power 

v. Great Power dispute. As H. A. L. Fisher said, the League Council 

"never reaIly works weIl li relations arE? strained between France and 
l 

Great Britain. ,,24 Referting specifically' to the Upper Silesia dispute, 

Fisher noted, in a speech as Leicester on March 7, 1922, that iQ 

the Upper Silesia issue "there was a grave difference of opinion be

tween France and Great Britain. ,,25 The same concern was voiced 

by the Secretary-General of the League of Nations, Sir Eric Drummond 

ta Sir Maurice Cheetam, British Ambassadar ta France, In a letter 

dated May 18, 1921. 26 ~~ence has already heen made ta the fact 

that in this dispute, as in other disputes in which Poland was involved, 

France cansistently supparted Paland. The British, on the other hand, 

supparted rather strongly the German case. The British resented, in .. 
• • 

~ particular, France 's expressed support for the terronst tachcs of 
. 
sorne PoUsh elements in Upper Silesia. ln short, the dispute between 

Paland and Germany had became a direct confrontatIOn between the 

two major powers in which Italy supported Great Britain. Glven __ the 

24The Flsher Papers, Box 7, Letter fram H. A. L. Fisher, the British 
Representative, ta Professor Gilbert Murr~n JanuarL}Oth,' 1922. 

25The Fisher Papers, Box 10, Articles. 

26Lloyd George Papers, F/7/4/3: Letter from Sir Eric Drummond 
tü Sir George Cheetam, 18/5/21. 
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above circumstances, a committee of Rapporteurs rather than a 

single Rapporteur was conceived as a mor~ appropriate mechanism 

to handle the dispute. A single Rapporteur s~emed adequate for an 
\), 

those disputes in which only two parties were involved. When more 

than two parties ranged against each other, as was the case in the 

Upper Silesia dispute, then a need arase for a committee. This 

became particulaFly urgent because the Great Powers themselves were 

involved. Single Rapporteurs tended ta be reluctant ta single-handedly 

tackle such disputes. At any rate, that seemed ta be the thrust of 
" ~ 

Ishii 's explanation for not wlshing ta contmue the Rapporteurship of 

the dispute after he had completed the speculc task he had accepted 

" ta do. 

As an example of those Rapporteurs' Committees whose function 

was to work very closely wIth the Rapporteur and to asslst him m his 

efforts ta attempt ta settle the dIspute, we may examine the second 

phase of the Hunganan Optants DIspute between Hungary and Roumania 

which has been discussed above. 27 For three years after the, .Tuly 5th, 

1923, Council ResolutlOn, on the flrst phase of the Hungarian Op anto, 

the Hungarian Government encouraged the Hungaxian Optants to 1 dge 

numerous complaints and claims wIth the Mixed-Roumano-Hungar an 

Arbitra:l Tribunal. By February 24th, 1927, when the Roumaman 

Government, in turn, appealed to the League Councll, three hundred 

27 
Chapter V, pp. 187-198. 
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claims had been filed with the Mixed Roumano-Hungarian Arbitral 

Tribunal, of which only twenty-two cases had been considered. At 
,j 

that point, Roumania not only withdrew its Arbitrator, but immediately 

called upon the League Council to handle the matter under Article 1.1, 

paragraph 2, of the Covenant of the League. 

It was during the second meeting of the Forty-fourth Session of , 

the League Council, held on March 7th, 1927, that the representatives 

of Roumania and' Hungary once morl gave the~r opening statements, 28 

after whiéh' the President of the League Council proposed that 

Sir AU{'ten Chamberlain of Great Britain should act as Rapporteur for 

the dispute. 29 Sir Austen Chamberlain accepted the appointment with 
r 

reluctance, as he went on to state: 

1 am a busy man, Mr. President, and 1 should not 
undertake with much pleasure··too heavy and re
sponsible a task, but eac h one at this table owes 
his best serviCes to the Council in case of need, and 
must put his own convemence on one side. If, there
fore, it is the unammous wish of my colleagues' that 1 
should act, and, 1 may add, û 1 can be assured that 
my nomination would be acceptable to both pa:f&ieS, 
1 place myself at the .disposal of the Council. 

He reguested only that "the League Council appomt two of my col

leagues to act with me, 1131 whom the Council PreSident w~nt on to .. 
'\ 

appoint fQrthwith. They were the Representative of Japan (Vlsrount 

28League of Nations, Document 11/58039/28870: MlI~lres of 
the Second Meetmg of the Forty-fourth Session of the Council. 

~9Ibid., p. 23. 

30Ibid. 

31Ibid ., p. 24. 

/ 
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Ishii) and that of Chile (Villegas). At the suggestion of the President, 

the item was adJourned until "the June Session,r -three months hence-

when the Rapporteur would be ready with his report. 

The period ~tween March
o 

7th, 1927, and September 15th, 1927 

(when the Rapporteur 's Committee delivered its report to the Council) ,32 

was taken up by the \ Rapporteur and his two colleagues mediating be-

tween the t~o parties. Conferences were held involving 'the two parties 

together with the Rapporteurs in London and Geneva. Sir Austen 
, , 

Chamberlain presided over a two-day Conference held in London on 
:1 

May 31st, 1927 and on June 1st, '1927. It ~.~)Uld.: a~r that at these 

meetings the l'epresentatives of Roumania and Hungary made further 

statements on their respective cases, but bath pointed out that they 
. 

could not bind their governments ln any undertaking-probably a hang-

over from the experience of the flrst phase of the dispute. What the 

Rapporteur and his two colleagues were attempting ta do thiS time 

was "to try an possible ,means of reaching a final solution by concilia-

tion. ,,33 
" 

The Committee pressured the two parties "to obtain from 

their gùvernments aIl posslble concessions wlth a view ta reachmg a 

satisfactory solution." Further, the Rapporteur's CommIttee requested 

the Representatives of Roumania and Hungary to get In touch wIth their 

Governments forthwith. 

32 "' League of Nations, Document C. 489. 1927. VII (15th Sep-
tember, 1927). 

~t.~ p.5. 

\ ..... 
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Thre.e private meetings between the parties to the dispute and 

the Rapporteurs were continued in Geneva during the. June Session 

of the League Couneil. 

As Sir Austen Chamberlain and his colleagues saw it, the 

problem was two fold. First, there was the question of "the election 

of the two deputy members for the Mix~ Arbitral Tribunal, which 

the Hungarian representative had, as a result of the proceedings, 

demanded." This was called for under Article 239 of the Treaty of 

Trianon, af~er the withdrawal of -the Roumanian member of the Mixed'" 

Arbitral Tribunal. Second, there was the fact that both Governments 

had, at different times, requested intervention by the League Council 

under Arhcle 11, paragraph 2, of the Covenant. That is, it was both 

a legal a3 weIl as a political problem. 

Hungary was impressed by the legal force of the aispute: she 

wanted the League Council to elect two deputy members of the Mixed 

Roumano-Hungarian Arbitral TrIbunal to replaèe the Roumanian mem-

ber who had been withdrawn, or falling that, that an Advisory Opimon 

of th~ Permanent Court of InterJlatlOnal Justice should be sought by 

the League Council on the dispute. Here is the full statement on that 

point which was eloquently expressed four years earlier by the then 
/ 

Hungarian representative: 

The question of the Hungatian optants in the dIstricts 
detaehed from Hungary and annexed to Roumania being a 
legal question, the Hunganan Government continues to 
think that while an agreement, which it has not up to the 
present been possible to realise, is still lacking, the only 
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solution capable of solving the problem and easing the 
situation, which aU the'world desires, is a judicial 
settlement on the substance of the case. The Hungarian 
Government is unable to recognise that the minutes of 
the negotiations at Brussels, which did not result in a 
final agreement on the substance of the question, could 
involve it in any obligation. 

The profound respect which it feels for the Counçil 
of the League of Nations imposes' upon it' the dut y of 
stating quite frankly that it is impossible for it, as it 
would be impossible' for any other Government which 
found itself in a similar position, ta take effective steps 
towards restoring peace in the minds of nations who 
consider themselves and whom it· also considers (so 
long as the judgment which they dernand is refused) ta 
be injured in respect of rights $llaranteed by treaties. 
(", The resolution accepte.d by the C ounc il does not 

contain-as was expressly stated in the report of oHis 
Excellency M. Adatci-any decision regarding the sub
stance of the case. The Hungarian Government therefore 
reserves the right to take any future steps which the 
treaties and the C ovenant of the League of Nations may 
allow in order to obtain Justice for those which it has 
the right and the dut Y to represent. 34 

Roumania was opposed to the latter proposaI, and no Advisory Opinion, 

coulJbe sougtit, o,r forthcoming, without the two states consenhng to 
\, 

that procedure. 

The extent of the deadlock and difficulty is revealed m a letter 

from Sir Austen Chamberiam to SIr William Tyrell, the Permanent·-

Undersecretary of 'State at the Foreign Office; on June 17th, 1927: 

The shffest task which 1 have had has been the 
Hungaro- Roumanian düficulty. In spite of aH that 
we had said to them in London, they both came 
back here [Geneva _7 without having budged an lOch 
from their perfectly uncompromising positions. 
Galzago, who at one moment advançed a lUtte, tonk 

34League of Nations, Officlal Journal, August 1923, p. 908 .. ~ 
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back aH he had said at our last meeting, so we 
have adjourned the question until September l~ 
order that they maX consult their Governments" 
afresh. 35 \ . 

The Rapporteur sometimes resorted to strong-arm tacties to 

pressure the parties ta a dispute into reaching sorne agreement. 

This is quite clear in the Hungarian Optants dispute. To quote from 

Sir Austen Chamberlain :~gain, he further says in the Ietter just 

referred to above: 
) , 

Meanwhile, 1 toid Titulesco {Roumaman Representa
tive 7 with the assent of my colleagûes, that he was 
going straight towards a precipice, that if he could 
not persuade his Government to concessions, we 
should have no alternative but to appoint the extra 
judges unconditionally. Similarlp in a separate 
private sitting, 1 told Galzago LHungarian Delegate_7 
that if his statemcnt had been the final word of his 
Government it would indeed have been grave, and 
that in that ease 1 should not be -inclined to recom
mend to the Council ta assist a Government which 
showed itself so perfectly unreasonable and averse 
ta any friendly arrangement. 36 

-.. 

Despite the pressure which SIr Austen Chamberlain mounted 'j 

against the representatives of Roumania and Hungary in thelr Geneva 

SeSSIOns in June 1927 J not much progress seems to have been made. 

In fact, the Report of the Comnnttee of Rapporteurs had ta be post-

poned ta the September, 1927 SeSSIOn of the Councii of the League 

of Nations, without any indlcation as to what progress was bell1g 

made in the private talks. As Sir Austen Chamberlam added, In 
, 

35 . 
The Chamberlalll Papers, AC. 54/477: Letter to Su William 

Tyrell, 17th, -June, 1927. 

3~bid. 
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hiS letter to Sir William Tyrell which has been referred to above, 

"What thè result of aIl this will be 1 do not know. Il In fact, the , 

mediation efforts ~~f the Rapporteur with the help of his two Council 

colleagues were sometimes a frustrating experience for Sir Austen 
'\ 

, 11";-

Chamberlain whic.h, as suggested above, .~àrced him occasionally , . 
to use harsh language. He admitted this to s.fr William: 

\ . 

Ishii and Villegas entirely shared' my feelirlgs and 
approved my language, and Ishii added that it was 
fortunate indeed that he had refùsed the Chairman
ship, or he could not say such things as 1 had done, 
whilst coming from my mouth they produced a great 
effect upon those to whom th~y were addressed.~7 " 

'( .. ". 

o 

One of the advantages of Rapporteur rpediàtion outside the 
) ( ~ 

League 
. \ 

Council was that even if no settlement or solution pf the dispute could 

be reached, it did not spell the end of aU League Council efforts at. 1 

finding an outright settlement later. The fact that the negqtiations 

were continuirtg peacefully indicated that the Rapporteur was serving 

. a useful function. In the case of the Hungarian Optants dispute, after 

the Rapporteur had satisfied himself that no useful purpose could be 

gained by further private, T>JJegotiahons, he sat down to prepare his re-

port which was presented ta the League CouncIl on September 15th, 

1927. Th~ outcome of Leah'1le Council consideration of the Hungarian 

Optâ'rlts Dispute wUl be discussed below (see pp. 227-9). What should 

be noted, is that the end of direct contacts between the partiès was 

the termination of only one phase of the dispute settlement. The 'report 

37Ibid . 

, 
'\. 

.-
(, 

- ... 

,f-



'-e 

- 225 -

of the Committee of Three, as it was sometimes called, noted the 
-", 

following developments: J ( 

The Committee of the Council during Us June Session 
submitted certain formulas to the two parties alwâys 
with a view ta cone iliati6n and in the hope that the 
two Governments would agree. 

The Committee is Lorced ta confess that its hopes 
have ubeen disappointed -and that th~ two parties have 
been unable to accept the eonciliatory formulas which 
it proposed. 

As the two parties r,~jected the compromise proposed 
by the Committee of Three, the latter convened thE'm 
again on Septe~~er 2nd, with a view to a final attempt J 

at conciliation. '" 
) 

After the parties rejected the new formula "the Committee~ of Thrée 

was eompelled ta aband0n its hopes of reaching a settlement by con-

ciliation. Il Instead, \ t~e Rapporteurs feIt "obliged ta s(ek a solU;ion 

by other means. Il 39 '. " 

It is interesting to observe that bath Roumania and Hungary were 

Small Powers, while the cluef Rapporteur was the representahve of a 

Great Power. Under these circumstances, one would have expected 

thGe parties ta be under pressure to yield and to accept sorne settle-

ment formula suggested merely because a representative of a Greaf 
1 

Powé'r was the Rapporteur. It i9- dûficu' ta ascertain whether sueh 

38League of Nations, Document 11/61980 70: refluest of the l 
Roumanian Gov€rnment under paragraph 2 of Article 1 0 the Coven<\nt ' 
Regarding Us Comm,unication, Addressed to the President of the Mixed 
Ropmano-Hungarian Arbitral ;Tribunal on February 24th, 1927. (Report 
by the Committee of the Council) , p. 7. 

39Ibid., p. 8. 
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f\ '. .. . 
1(& • ..... _.rr~ • .. ~ ... _ ... ~ 

a Rapporteur made- a significant dinerence to the conciliation effort 

or the outcome of a dispute. Certamly, with regard to the Hungar~an 

Optants that fact (being a representative of a Great Power) did not 

seem to have made much of a difference, as the parties 'rejected aU 

the suggestions so far. Perhaps this ,Serves to show that Rapporteur-
( 

ship could not be c used as a 'to01 of· the Great Powers. Despite' their 

rejection of the proposaIs, the parties to~ the dispute openly acknow-
F~ , 

.ledged the neutrality and fair'ness of thif .... Cûmmittee of Three in the 

conduct of the Hungarlan Optants dIspute. Finally, lt may be noted-' 

that Sir Austen Chamberlain and his two colleagues had decid ,in 
'!~ .' 

their report to the League Council on the results of th~ tii negotia-

tions between Hungary and Rouman'ia, "to abandon its hop of reaching 

a settlement by direct conciliation. ,,40 That, hpwever, was not the 

signal for the termination of aU efforts to settle the dispute. Rather, 

it was the start of a 5lightly different procedure: dIrect pressure by 

the Leaguè Couneil itsel!. As Sir Austen Chamberlain '5 Committee 
.. 

suggested: .... 

J The Committee of the Couneil fherefore ventures 
to suggest that the COunell should make the follow
ing reeommendations: 

a) To request the two partIes to conform ta the 
three principles enultlerated above;41 

, 4~bid. 

41Ibid., p. 2. C------ , 
1. The Provisions of the peace 8ettlement effected after the war of 

1914-18 do not exclude the application to Hungarian nationals 
(including those who have opted for Hungarian nationality) of a 

;'\, 
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b) To request Roùmania to reinstate her judge on 
the Mixed Arbitral Tribunal; 

\~ 

\ The Committee of the Council hopes that the two 
'parties, in so far as each ls concerned, will ac
cept these proposaIs. 42 

The League Council met43 and discussed the Hungarian Optants 

dispute on the basis of the report of the Rapporteu~,'s Committee. 44 \. 
, 

As expected, the Council went along with the recommendations of the 
f" 

Rapporteur. 45 Speciflcally, the President of the League CouncH pro-

posed that: 

The Council: 

Considering that the best metltod of settling the dispute 
was by friendly negotiation between the two parties, recom
mended that method to them in September 1927, and stated • 

general scheme of Agrarian reform. 

2. T~ele must be no mequality between Roumanians and Hungàrians, 
'" eitfier in the terms of the Agrarian law or in the way in which 

it is enforced. . . 

,3. The words 'retention' and liquldati~ii' mentioned in Article 250, 
which rèlates only to, the territories ceded by Hungary, apply 
solely to the measurès taken against the property of a Huqgarian 
in the said terrItories and in so far a~ 'such owner is a Hungarian 
national. See, League of ~ations, D~cument C. 489. 1927: VII, 

op. cit., p. Il. /' 
.' 

4?- . 
-Ibid., p. 2. 

43League Of Nations, Document 11/2108/28470: Forty-Seventh 
Session-Hungarmn Optants. In particular, the first four meetIngs 
held on the 17th and 19th, 1927 . 

. 44Leagu9' of Nations, Document 11/61980/28470: Report by the 
Committee of the Council. See also, Conwell-Evans, The League 
Council in Action, op. cit., pp. 185-200; and Myers, Handbook of 
the League of Nations, op. cit., pp. 310-312. .' 

45League of Nations, Document 11/2108/28470, ~cit., and 
Myers, ibid. 
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three principles WhlCh, in Hs opinion, might serve as an, 
equitable basls for this negotiation. 

Finding, however, that such frièndly' negotiation has""not 
been possible between the parties, the Council; w:hile con
sidering its recommendation 'of September 19th, 1927, to 
be of value, and without modifying ,Us views which are 'con
tained in the Minutes of its discussions, submitS unani- '. 
mously for the aceeptance of the, parties the following 
recommèndation: ' 
. That the Council should name two persons, nationals ,of. 

States which were neutral in the war, who should be added 
-- to the Mixed Arbitral Tribunal as established by Article 239 

of the Treaty of Trianon (that is to say, that Tribunal in-
1 cluding a Roumanian member,' who would be re stored to it 
by his Government), and that to this Arbitral Tribunal of 
five members there should be submitted the claims whieh 
have been filed under Article 250 of the Treaty of Trianon f' 

by Hungarian nations wno have been expropriated under 
_ the agrarian, reform scheme in the territofY of ,the former. 

7 Âùstro-Hungarian M6narchy transferred to Roumania. 
The Council requests the representatives of the l:Iungarian 

and Roumanian Governments to inform it at its next session 
of the replies of those Governments, and decides at once 
to insert the question on the agenda of that session. 46 

. 
Predictably, "(t)he representative of Hungary accepted it Lthe . 

Council resolution _7 on; behalf of his Government, but the rewesenta

tive of Roumania declared his inability to accept it.n47 In the face _ 

of this' impasse, the Rapporteur 

o 

... (w)l)ilst deeply regrettmg that the parties have 
hitherto failed to reach agreement on the lines of the 
Council 's recommendations ... /J1e _7 remains of the 

w" opinion that this dIspute ought to be settled by the 
parties upon the basis of the solutions which the Council 
has recommended to theu acceptance . . . to bring this 
long dispute to a close by reciprocal conceSSIOns. 48 

46League of Nations, OffiCial Journal, April 1928, p. 446. 

4?League of Nations, ~ficial Journal z July 1928, p. 934. 

4l1bid. 

r 
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With thls insistence by the Rapporteur, the President of the League 

Council in a later meeting of the 'Council lent his weight by declariIig 

tha~ sinee Il the resolution subm1tted by the honourable Rapporteur, 

Sir Austen Chamberlain, has been adopted by the Council, t}le question 
.J • 

of the Hungarian Optants is now closed as far as '.the Council is con

cerned. ,,49 In fact, it was at the- same meeting that the President 

of the Council gre~ted with happiness "the new reconciliation proceed-

ings that are beginning between the two countries, Il which seemed to 

him to herald "peace and reconciliation" betw~n the two countries. 

Finally, it may be -Reted that in addition to the three disputes 

already dealt '.Vith in this chapter-Aaland Islands Question, Upper 
l 

Silesia Question and Hunganan Optants (1927-28) dispute..J.there were 

nine others for which a committee of some sort was appomted fqr 

their settlement, or to assist the Rapporteur in .the settlement. 50 In 

the Demit Kapu Incident of 1925, a specIal Commission of Inquiry was 

proposed by the Rapporteur' to perform a specifie function. Besides, 

it was composed of members appômted from outside the League of 

Nations, something similar to a Cbmmittee of experts. What is to 

be noted here is that in thlS dispute the CommIssion of Inqulry did 

not in any way replace the Rapporteur. Their spec ihe function was t 0 

49Ibid ., p. 940. 
- " 

50Mosul ,DIspute (1924-26); ijemir Kapu Illcident (1925'); Finnish 
Vessels ('1931-34); Szent-Gotthard Jncident (1928); Manchuria CQlûlict 
(1931-33); Chaco Conflict (1928-35); Leticia Incident (1933)'; Abysstnian 
War (1935-38); and USSR- Uruguayan Relations (1936). 

Cl 
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provide factual inf,ormation which the Rapporteur would use for his Report 

and recommendations to the League Counc il. 

Of the remaining eight disputes, four had Cornmittees of Three 
fi 

in addition to the Rapporteur. Their ~OlÙ.y difference from the above 

(Demir Kapu) dispute was that these .committee tnembers were mem-
,) 

\ ~ 

bers of the League Council. The remaining disputes had no Rapporteurs 

at aIl. The first two were violent disputes in which Great Powers were . 

invo'lved, and the other two were South American disputes. These last 

four disputes are briefly described immediately below. 

The first lS represented by the Sino-Japanese (Manchuria) con-

flict of 1931-33 and the Italo-EthlOpian confUct of 1935-38. For each 

of these dt~putes the Counc Il appointed a Committee of Five which was 

to try to take measures calculated to end the dispute. 51 These were 

not Rapporteurs' Committees as such, but informaI commlttees under 

the chairmanship of the President of the League Council. In both dis-

putes, the Great Power rejccted suggestions made by the Commlttee 

to end the disputes, and thus rendered Council intervention useless in 

the dlsputes. 

The other category was represented by the two South American 

disputes: Chaco conflict, and the Leticia Incident. Ncither of these 

disputes had ~pporteurs appointed for their settlement. Tlus is pecuhar 

because, as it has been shown in Chapter V, aIl the disputes lIlvolving 

51United Nations, Document A/AC. 18/68: Measures and Procedures 
of Pacifie Settlement Employed by the League of Nations: Prepared for 
tl}.e Interim Committee of the General Assembly, p. 7. 

o 
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/ 
the Lesser Powers had Rapporteurs appointed for their settlement, 

even those in which violence was used. The four South American 

states involved in these disputes were obviously Lesser Powers. 

What distinguishes these disputes from the rest, however, is that 

they took place outside Europe and did not involve European states. 
, 

It is highly probable that the League Council tended to limit the ap-

plication of the Rapporteur technique to Europe where it was known. 
G 

Thus, rather than a single Rapporteur, the Council was inclined to 

use a Cornmittee of Three in these disputes. It was the Committee 

of Three which, in its probe of the two disputes, was allowed to 
~ 

coBpt the assistance of the United States of America and Brazil. 

As an illustration, we may briefly examine the Leticia Incident. 

The Committee began its work on January 24th, 1933. Its first official 
l ' 

dut Y ~as t,o send a telegram (identical telegrams) to both states on 

January 26th, 1933, requesting those two countx:Jes to stop hostilities, 

as well as sollcltmg submission of their cases to the Council. The 
, 

Council met to debate the dispute after which again the Committee of 

Three éommunicated directly with the governments of botll""states and 

requested them to cease fighting, and suggested that they should meet 

'" with the Committee to try to settle the dispute. While Colombta 
,) 

showed signs of willingness to do that, Peru did not. Thus, on 

February 21st, 1933, the League Council met in Extraordinary SesslDn 

at the request of Columbia. At the conclusion of that seSSlDn, the 

Committee of Three was requested by the Council Il to seek grounds for 
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agreement" between Peru and Colombia. The ICommittee held five 

meetings, sorne of which were attended by representatives of both 
c. 

parties. On February 25th, 1933, the Committee of Three submitted 

proposaIs for the settlement of the dispute to the two parties. AI-, 
< 

though Peru-1riitially rejected the proposaIs, after the League Council 

unanimously accepted the recommendations of the Committee, Peru 

,acquiesced as weIl. 52 o 

To summarize, it is evident that Rapporteurs' Committees were 

preferred and used in two broad classes of", disputes. First, there were 

disputes whose settlement would have required further or expert in-

formation to be available. Usually, these disputes had Rapporteurs but 

the latter may have needed more immediate facts beyond those sup-

plied by the appropriate Section of the Secretariat. As the Rapporteurs 

did not have the amount of Ume to investigate disputes in detail on 

their own, they often suggested th'e appointment of a committee or 

commission. In aU such cases, the Rapporteurs' Committee was com-

posed of independent individuals or experts from outside the Leab'lle 

Council. On the whole, such commIttees' functions ended when they 

handed in their report to the Rapporteur. Whether the added mformatlOn 

supplied to the Rapporteurs by these Committees had any slgnûicant 

influence in the outcomes of the dIsputes it lS dlfficult to say. In the final 

analysis, it depended upon what the Rapporteur did with the informatlOn. 

52Ibid ., p. 9. 
1.' 
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The Rapporteurs, however, were free to either accept or reject the 

information supplied. 
. 

The other class of disputes for which Rapporteurs' Committees 

were used were disputes which for one reason or another were con-

sidered to be complicated. These could be defined variously as: 

generally, disputes which involved Germany; disputes in which one . 
... 1) 

or more of the Great Powers had sorne interest, directIy or indirectly; . 

disputes dlrectly or indirectly connected \w~ the post-World War I 

settlements; and disputes that took place 'l.jide Europe involving 

non-European powers. 

It was a general rulé that in such disputes the League Council 

appointed members of the League Council for commlttee work. Gen-
/" 

erally, these Rapporteurs' Cornmittees performed two functions: (1) they 

assisted the Rapporteur (in those disputes with Rapporteur's) in his 

mediation efforts and lU the writing of the reports; (2) where there 

was no Rapporteur, they performed the function of the Rapporteur. In 

both types of disputes the Idea was that the disputes were too complex 

for a single Rapporteur to handle. 

There is no evidence in our investIgation that Rapporteurs' Com-

mittees were any more successful than single Rapporteurs. In fact, 

there is a better"-tecord of success from those Rapporteurs' Commit-

tees which assisted Rapporteurs rather than those WhlCh replaced or 
-~ . 

were appointed in place of a Rapporteur. It was not because committees 

were more successful in settlement of disputes than single Rapporteurs 
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for their appointment, but because single Rapporteurs were reluctant 

to tackle very complicated disputes. 

(3) Commlttees Under the Minorities Treaties 

Rapporteurs' C mIttes were also used in the settlement of dis-
\ 

putes under th'e p ovisions of the Minorities' Treaties. 53 The latter 

came into existe ce at the conclusion of the Paris Peace Conference 

after World War 1. AH those di~put~.which involved minority groups 

within the states Signatorie~ of the MinOritie~ Treaties other than the 

Principal Allied Powers wer~ expected to be Settled under certain 

provisions i;cluded in the specific sections 'of the Treaty of Versailles 

and other related i~struments. 54 The specifie Treaty provisions on 

, 53 A series of treaties between the Prin~ipal Allied and Associated 
Powers and Eight other European states and Turkey, were signed be
tween 1920 and 1923. See th~ .,Çhamberlam Papers, File No. AC. 41/4/41: 
Protection of Minorities: Re ort of the Committee Instituted b the Council 
Resolution 1929. It is also League of Nations Document C. C. M. 1. 1929. 1 

54(A). International Instruments containing Clauses Placed Under 
the Guarantee of the League of Nations: 

1. Treaty Between the Prlllcipai ATIied and, Assoclatèd Powers 
and Poland,' signed at Versailles on June 28, 1919; 

2. Treafy Between the Principal Alhed and Associated Powers 
and the Kingdom of Serbs, Cruats, and Slovenes, signed at 
St. Germain on September 10, 1919; 

3. Treaty Between the PrincIpal Allied and Assoclated Powers 
and Czechoslovakia, signed at St. Germain on September 10, 
1919; 

4. Treaty Between the Prlllcipai Alhed and AssoClated Powers 
and Roumania, signed at ParIs on December 9, 1919; 

5. Treaty Between the Prmclpal Allied and Assoclated Powers 
and Greece, signed at Sieves ôn August 10, 1920; 

(B). Special Chapters inserted in the General Treatles of Peace: 

6., Treaty of Peace with Austria, signed at st. Germain en-

" 

, 1 

1 
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minorities were guaranteed under special conventions between the 

PrinCIpal Allied Powers and the individual states, on one hand, and 

the League of Nations, on the other. 55 

The basis of the Minorities Treaties was Article 93 of the Treaty 

of Versailles which stated that: 

Poland accepts and agrees to embody In a Treaty with 
the Principal Allied and Associated Powers such pro
visions as may be deemed nec.essary by the said powers 
to protect the interests of inhabitants of Poland who 
differ from the ma)ority of the population in ra'ce, 
language or religion. 56 

The speciflc reference to 'Poland was because Poland was the 

first signatory of the original treaty on which the other treabes were 

based. 57 ,dn fact, a Clear statellient of the origms and intentions of 

the Minorities Treahes was contained in a letter from M. Clemenceau 

Laye on September 10, 1919 (Pa:rt III, Section V, Articles 
62-69) ; 

7. Treaty of Peace wlth Hungary, signed at Tnanon on June 4, 
1920 (Part ilI, Section VI, Articles 54 - 60); 

8. Treaty of Peace with Bulgana, slgned at Neuilly-sur-Seine 
on November 27, 1919 (Part III, Section IV, Articles 
49 - 57); 

9. Treaty of Peace wlth Turkey, signed at Lausanne on June 24, 
192-3 (Part l, SC'ctlOn III, Arhcles 37 - 45). 

55League of Nahons, DOCUlllent C. L. 110. 1927. 1 (Anqex): Protec
tion of Linguistic, Racial and Rehgious Mmo'rities by the League (;f--
Nations: Provisions contained in the Vanous International Instruments 
at Present in Force, August, 1927. 

56Treaty Bt!tween the PrincIpal Alhed and Associated Powers and 
Poland, signed at Versailles on June 28, 1919. 

57Ibid . See ais a the Chamberlain Papers, File No. 41/4/41, 
op. cit. ~ 3. 
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of France to the Polish Minister of Foreign Affairs 'dated June 24th, 

1919. 58 In that letter, writing on bel:iaIf-of the Principal Allied and 

Associated Powers, Clemenc~au stated that the Polish Minorities Treaty 
. 

was not only in conformity with past tradition which had been mani-

fested in the Congress of Berlih- of 1878 when "the sovereignty and ',1 

independence of Serbia, Montenegro, and Roumania were recognised, " 

but was not contrary to Uthe new system of int~rnational relations 

which is now, being bunt up !J the establishment of the League of 

Na"tions. ,,59 " 

Besi~s the Polish Minorities Treaty, a number of ~ treaties 

and other mstruments were entered into. 60 The League of- Nations 

became involved as a result of what was ca~ed the Il ~arantee" clause 

of the VersaIlles Peace Treaty. By the "gua~anteel1 clause it ,.t3hpulated 

that should the Le~gue Council 80 decide, It would guarantee that: 

1. Any member of the Council could brmg infractIons to the 
attention of the Counci1; 

2. The Council could take suCh action and give directions for 
effectIve rights; 

3. Any membèr of the Council could refer Infractions to the 
Permanent Court of International Just~ce. 

58League of NatIons, Minutes of the Council, ~.econd SessIOn 
(London), Third Meeting, February 12th, 1920, p. 57. 

, 

59See footnote 88 below. 

60Treaty of Peace -, B('tween the Principal f',llied and ASsocl~ted 
Powers and Poland, signed at Versailles on Ju~e 28, 1919. 
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Apparently, it was up to the League Council to accept or reject re-

sponsibility for minorities in the different countries. This was made 

explicit in M. Clemenceau 's letter already referred to: 

When the time came, . . . it would be r quite open t~ 
the League either to, refuse to acc~e guarantee 
or to make the acceptance conditional ~n certain 
alterations in the provisions of the Treaty. 6,1 

The League Council arranged for discussions to take place in 

Brussels in October, 1920 concerning the Minorities Treaties. 62 -

Mr. Tittoni of Italy was the Rapporteur. After the Tittoni Report a 

m,ore ~prehensive sC,heme was devised whereby the minorities in 

the/ different countries were granted the guarantee of the League of 

'Nations. One of the main innovations' in the Tittoni Report was t~ 

use of Rapporteurs, Minorities Committees and Committees tf a~
porteurs in the settlement of disputes. 

As a result of the Brussels talks, it was also agreed that on1y 

states members, not groups or indivlduals, could appeal ta the Le~gue 

of Nations or to the Permanent Court of International Justice. Otherwise 

it eould ereate unsuitable situations in the states-

... which could give the appearance of making a 
mmority organization polihcally independent of the 
state of' giving such a minority poaitiCaJ nghts dis-' 
tinet from those of the maJority 6 -

" 

61 The Chamberlain Papers, AC. 41/4/41, op. cIt., p. 6. 

62League of Nations, Official Journal, Special Supplement No. 73: 
Documents Relatin to the Protection of Minorities b the Lea e of 
Nfltions. See also League of .Nations, Document C. C. M~ 1. March 7 f 
1929), op. cit. 

63Chamberlain Papers, File No. AC. 41/4/41, op. cil. j p. 5. 
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Wfth regard to petitions before the League Council, the League's 

, Rapporteur only~ became active after the Minorities Committee had 

referred the matter ,to the Cou'lfil-that is, if the minorit~es had failed 
, 

~ to come to sorne settlement with the plaintüf state. The Minorities 
~ 

:;" , 
Committee met in private and there were no formaI minutes taken. 

The Committee was us~i'brief~ by the Director of the Minorities 

Section of the League Secretariat. .. The main purpose of that meeting was 

to cLetermine whether the petition should be considered by the C'ouncil 

or not. 64 Only after that first step had beert determined did the Rap-

porteur or the Committee of Rapporteurs step into the picture . 

.LThese _7 informaI ~hd friendly nego,tiations between a 
-'" Committee 'of Three (and the Rapporteur) and the 

Government concerned constitute a much more effec'" 
tive method than public discussion in the Counci!. 65 

\, 

The 'League Council took ~ome care in appointing the Rapporteur 

or Committee of Rapporteurs for the Minorities questions. 

o 

) ',,-

In practice, the' Acting- President of the Council when 
appbinting two of his colleagues . . . h3J' usually been 
guided by the following: the government tO',,"be en
trusted with the dut y laid down in the resolution of 
October 25, 1920, should not be a government of a .... 
state neighbouring that which the persons belonging 
to the minority in question are subjects, nor the 
government of a state the rnajority of whose subJects 
belong, from the ethnical point of view, to the same 
people as the majority in question. 66 

64Ibid., p. 18. 

65Ibid ., 

6~bid., p. 11. 

\ 
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" 
In practice, what happened was that the Secretary-General of 

the League of Nations received a petition, which he communicated 

subsèquently to the states members of the, Council. Thereafter, it 
.. 

was up to any member of the Council to formally submit the complaint '--_ 

to the 'Couneil. 

Mter that, the procedure which was followed was in four stages: 

1, A petition was transmitted, to the ;1.ccused state; 
, 

2. If no answer was received from the state within three weeks, 
a transmission to aH Council members was made; 

3. But, if an answer was forth-coming within a three-week 
period indicating intention by the state to answer the 
allegations of the petition " then two months were allowed 

\1 for the state to prepare Hs answer; 

4. At the end of two months, transmission of rH r.elevant 
documents to an members of the League of Nations was 
made. 

The above was the formaI procedure. In practice, the Rapporteur 

was free ta reSUl)1e neg9tiations with the accused state after the first 

stage. Azcarate, who spoke from first hand expérience as Rapporteur , . 
for the Minorities questions, states: 

67 

Upon reference to the Council, therefore, of any given 
case, the Council, like the Committees, had no.choice 
but to open negotiations wIth the government; negotia
tions which were carried out by the Rapporte~r., ac
cornpanied in certam cases by two other members of 
the CouncilJo who formed a new Committee. 67 -

Pablo de Azcarate, League of Nations and National Minorities 
(Washington: Carnegie "Endowment for Internatioruli Peace, 1945), 
p. 118. 
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-
According to Azcarate, the following were the Rapporteurs for 

~ 

the Minorities Question from 19~ to 1932: 

Year 

1920 1921 
.' , 

1921 1923 

1925 

1926 

1927 1929 

1929 1930 

1930 

1930 - 1931 

1931 ~1932 

Rapporteur 68 

Tittoni (Italy) 

Paul Hymans (Belgium), 
A. J. Balfour (Great Britain); 

de Mello Franco (Brazil) 
Quinones de Leon (Spain); 

de Mello Franco (Brazil) 
Viscount Ishii (Japan); 

M. Urrutia (Colombia); 

M. Adatci (Japan); 

M. Nagai (Japan); 

M. ,yoshi{awa (Japan); 

The Rappor~s Minorities Questions almost performed the 

same function as that of thf' Regular RaPporteur69 except that Minonties 

,questions were political in nature. 7o. Aiso the Rapporteur of the Minori-, 

ties Questions became weIl iIlformed about the problems of minorit~es 

6~bid. , 'p. 196. 

69See Chapter II, SectIOn iii, ,pp. 30.-39. 
"--..._- . 

70The aim of the Minorities C$ventions were not humanitarian 
(i. e., to proteet' mi!!9rities from pain and suffering they were likely 
to experien~he state) but purely "~o avoid the many inter-state 
frictions and conflicts which JIad occurred in the past" (Azcarate, ~. 
cit. , p. 14). 'That is, the Rapporte~r for the MinoritIes Questions was 
concerned only with political question4 while th~ Rebrular Rapporteur 
dealt with non-political questions. ., 
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"""-
in the trea,ty states through the Secretariat 's }\4inorities Section and 

through extensive travels he usually undertook. Not much is known 

about the many disputes involving minorities in the treaty states. 

Part of the. reason is that basically, these were internaI disputes of 
1 1 

the Minorities treaty states. Another reason, which is clo~~ly related 

to the above, was that the disputes (which were between the treaty 

state and a ininority within that state) were, dealt with and settled 

quietly and privately within the state. Usually, the Rappor.teur and 

the Minorities Committee travelled to the state and conciliated between 

the parties on the spot Exceptions were such celebrated disputes as 

the Hungarian Optants, the Memel and Upper Silesia Questions whose 

complexity and implications reached beyond the jurisdiction of 'the 
1 

Minorities Treahes. AIso, whether a dispute was to be handled through 

the mechamsms of the Minorities Treahes or through the League Council 

directly, depended upon the state that complained. That lS, the state 

filing the complaint usually indicated th~+,relevant Article in the Covenant 

under which it was appealing to the League Council. 

\ 

\ 
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CHAPTER VII 

CONCLUSION 

l'his study of the role of the Rapporteur in the Le~gue of Nations 
-- --...- j ... 

has refleeted the author's general interest in "pacifie settlement" as a 

way of coping' with international confliet. .ithin the rubric of "pacifie 

settlement" there exist a number of methods and techniques for the 

settlement of international disputes which inc1ude, most importantly: 

judicial settlement; arbitration; inquiry; mediation; conciliation; and 

good offices. It has not been the purpose of this study to add to this 

traditional list of techniques of dispute settlement, but rather to demon

strate the potential of the Rapporteur in the utilization -of such techniques 

for the peaceful settlement of political disputes among states. 

After summarizing the main findings of Jhis study, this concluding 

chapter will explore the factors which appear to be an integral part of 

suc'cessful Rapporteurship as weIl as su~gest the potential relevance of 

the Rapporteur system for contemporary international organization. 
-~~ 

--~- - -'" \ . 

Summary 

Between 1920 and 1939 twenty-eight international disputes were 

submitted to the Couneil of the League of Nations for settlement. Of 
<, 

course, there were many niore---dlsputes and situat,ions which had becn 

brought to the attention of the League Council ln the twenty-year perlOd 

which, for a variety of reasons, were not dealt with. On the other 

hand, these twenty-eight disputes were found by the CouncÎI to merit 
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closer scrutiny. 

'. Although the League Council was unable ta prevent war between 
r 

States, its basic procedures and mode of operation were oriented towards 

peaceful settlement, as spelled out clearly in Articles 11, 12, 13, 14, 15 

and 17 of the OQVenant of the League. However, what was ta turn out to 

be the most dominant feature of, peacéful settlement-the Rapporteur-

did not even appear in the Covenant. This was because it was introduced 

into the League after the Covenant had been written . 
• 

/ This study has been an account of how the League Council utilized 

the Rapporteur technique ta promote pea('eful settlement. In arder to 

evaluate the effectiveness and succesS of Rapporteurship twenty--eight 

disputes were exami~ed. However, rather than a detailed study of each 
" -

of the disputes, seven were selected and examiued in depth in terms of 

two broad categor,ies. The first category consisted of those d,isputes in 

which Great ,.Powers were involved as one of the parties: III this category 

there was a total of twelve dispute~ three 0/ which were studied in 

depth. The' second category consisted of those disputes in WhlCh on1y 
".. , 

the Lesser Powers (Middle Powers and Small Powers) were involved: 

in this category there was <t total of sixteen dIsputes, four of which 

received detailed attention. 

With regard ta the twelv.e disputes involving the Great Powers, 

force was used in four of them (Corfu / Manchuria / Abyssiman War / 
1 

Russo- Finnish War) resulting in outcomes which !were dictated by the 
1 

Great Powers. Although these four dIsputes were pb.ced on the agenda 

" 
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of the League Councll, and subsequently debated, no Rapporteurs were 
~ 

appointed for them. It should be noted that this was the only major 

cfuster of disputes in the League for which no Rapporteurs were appointed. 1 

Opposition to the intervention of the League CouncU in general appears 
-

to have dictated a policy of opposition to Rapporteurship in particular. 

Unlike the above disputes in which force was used, the remaining 

eight disputes involving the Great Powers had Rapporteurs appointed for 

their settlement, and in every case the process and outcomes were 

peaceful. Three of these disputes (Eupen and Malmedy / Upper Silesia / 

Memel Official) involved Germany as the Great Power. The other five 

disputes (Sanjak of Alexandretta / Mosul / Anglo- Persian Oil / Finnish 

Vessels / Russo- Uruguayan Relations) involving Great Powers (France, 
." 

"Great Bnt<Îin and Russia) had Rapporteurs appointed to deal with them 

and were also settled peacefully. 

With regard to those disputes involving only the Lesser Powers, 

the use of force by the partles did not prevent the use of a Rapporteur. 

Force or violence occurred in h"e disputes: (Demir Kapu / Vilna / 

International Terrorism / ·Leticia / Chaco). Rapporteurs were appointed 

for the first three while a Committee of three was provided for the 

South American disputes. - Rapporteurship brought the DemIT Kapu Incident 

and International Terrorisn 1 to a successful settlement, wlllle the Vilna 

dispute was effectiv~ly frozen, long enough, to lead to a IHutually a('eept-

p 

1 The only other cluster were the two South American disputes of 
the Leticia Incident and the Chaco dispute. 
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able seUlement about five years later. Together with the remaining 

disputes (Aaland Islands / Albanian Frontier / H,ungarian Optants / Rhodope 

Forests / Jaworzina / Burgenland / Iraq-Persian Frontier / Koritza Delta / 

1 Szent-Gotthard / Vilna (B) / Hungarian Optants (B» Rapporteurship mani-

fested its greatest effectiveness in this category. 

The overall picture that emerged is that twenty-two disputes out 

of twenty-eight had Rapporteurs appointed for their settletnent, a figure 

of approximately 79%. In actual numbers, there were twenty-four RapporteurS' 

(as the Aaland Islands and Mosul disputes had two each as a result of 

replacements). The breakdown was as follows: 

Rapporteurs drawn from:-

. 
, 

'Great Powers Middle Powers SruaU Powers 

12 5 7 

'. f 

u.k. 
r Czecho-Japan Italy Sweden Spain Belgium slovakia Norway 

1 , , 
.>-

8 3 1 3 2 4 1 1 

The first read!-fg of the t,able above indicates that, 50% of the Rap-', 
) 

porteurships were handled by lhe Great Powers and 50% by the Lesset 

Powers. However, if Belgium 's Rapporteurships cO,uld be interpreted as 
. 

that of France also, 2 then the domm~I!ce of the Great Powers in peaceful 

, .. ~~ference has already been made on this pomt in. Chapter V. 
See in particular pp. 174-175. 

( 

! 
1 



- 246 -

settlement through the Rapp teur system cannot be doubtèd. A closer 

reading of the table reveals urther that the Great Powers controlled ten 

Rapporteurships of disputes i yolving the Lesser Powers and only two 

involving the Great Powers, w "le the Lesser Powers controlled five 

Rapporteurships of disputes invo' the Lesser 4>owers and five invol';-

ing the Great Powers. These figu bec orne meaningful in terms of th81 

importance attached to impartiali y in Rapporteur diplomacy as explained 

in' the section below. 
( \ 

. Factors Contributing to success~ Rapporteurship 

In disputes involving Great Powers, a prelimina,ry condition for 

successful Rapporteurship was a willingness on the part of Great Powers 

to eschew violence. Where a Great Power was deterrnined to achieve 

Hs objectives without compromise and through the use of force, Rap-

porteurship could not funchon. 

Willingness on the part of such Great Powers as Great Britain, 

France and Russia ta eschew violence nd permit the operation of 

Rapporteurship appears ta have been c nditional on the absence of a 

"vital interest" III the outcomes. 3 For mstance, in the SanJak of 

Alexandretla and Mosul disputes, the (especttve G\eat Powers (Great 
1 

Britain and France) were de~~~di~JA1e lIlterests of a non- European 
/f 

ally; in' the Anglo-Per an Oil and Finmsh Vessels, the dIsputes involved 
/ 

3Willingness on the part of Germany ta p~rmit the operation of 
Rapporteurship in the three disputes to which she was a party seems to 
have been largely explicable 'by virtue of Germany's status as a defeated 
power and her iQ3.bility to use force to affect the outcomes. 
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othe intere§t's (property) of private cItizens of one of the parties; and 

in the Russo-Uruguayan Relations dispute, the Issue involved allegatibns 

"against the Great Power (Russia) which the latter denied . 
• 

In the case of. disputes involving Lesser Powers, even the use of 

force did not militate against successful Rapporteurship. The informaI 

pressure exerted by dreat Powers was sufficient to persuade the Lesser 
.' 

Powers to accept Rapporteurship, which in turn produced peaceful settle-

ments in fourteen out of sixteen cases. 4 

Once Rapporteurship was accepted as a technique by the parties to 

the dispute irrespective of their "power" status, what appears to be the 

most important factors explaining its contribution ta the 'pacifie settle

ment of international disputes? -

One important characteristie of the, Rapporteur in the League was 

that he was an individual (sometimes a team) who acted' in the name of 

the League Council. Much of the success of Rapporteurship may be at

tributed ta that facto Up Ito that tIme- (and probably sfnee World War II) 

peaceful seUlement appears ta have suffered from a lack of clarity about 

the ldentity of intermediaries. Although noticeable steps had been made 

with regard to methods and techniques of paeihe settlement,5 not much 

4The Chaco Dispute and Lehcla Incident. See pp. 203 and 244. 

5The Hague Conventio'ns on Pacifie Settt'ement (1899 and 1907) can 
rightly be considered the most comprehEive lnstitutionahzation of tradi
tional methods of mediation ever attemp ed. Not only were past ideas 
and experiences in mediation pooled tog ther and systematized, but clear 
distinctions were made for the first time between mediation proper and 
good offices, and the latter two were further differentiated from such 
other pacific techniques as conciliati,on, arbitration, adjudication and 
inquiry. What was omitted, however, was the identity and nature of the 
intermediary, especially wlth regard ta mediation. Bee James Brown 
Scott, The Hague Conventions and Declarations of 1899 and 1907, 2nd ed~ 
(New York: Oxford University Press, 1915). 
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had been done about the identity of entities who would be qualified ta 

aet as intermediaries ln international mediation. 

Oran Young has suggested that any of the following are qualified 

intermediaries: uneommitted states; aligned and semi'-aligned states; 

regional organizations; non-governmental organizations; and the United 

Nations system. 6 Even the Hague Conventions on Pacifie Settlement left 

it loosely to individuals, states ofOrganlzations to intervene as they 

saw fit or when- they were asked to do so by the parties. With the 

establishment of the Rapporteur system in the League that uncertainty 

was laid to rest. International mediation was to be performed by a 

single Individual, who was at the same Ume the representative of his 

state in the League Council. 

Another factor which helps explain successful Rapporteurship was 

that in practically every dIspute investigated, the Rapporteur in question 

proved to be a man of high intellectual and diplomatie calibre. This 
1 

was because Rapporteurs as a group were either leading polibcal per-

sonalities ln thelr own soeieties, or senior government offieials-usually 

Minister& of Foreign Affairs of the major states not involved in the 

particular disputes. In no case could they have been regarded as pohtIeal 

nonentities. Of the twenty-four Rapporteurs, eighteen of them were, or .. 

had been, ForeIgn Ministers of thelr statès. Such men as Paul Hymans 

of Belgium, Sir Austen Chamberlam of Great Britain, A .. J. Balfour of 

60ran R. Young, The Intermediaries: Third-Part SeUlement of 
International Disputes (Princeton: Princeton Umversity Press, 1967 , 
pp. 92-114. ~. 

~ 
u • 
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Great Britain, K. J. Branting of Sweden and Eduard 
v 

Benes of Czecho-

slovakia were just a few of the hlghly skilled and successful Rapporteurs 

who were simultaneously Fdreign Mini~ters of their states, and thu~ 

able to employ the political clout of their positions in discussions with 

the parties to a ~~ute. The use of su ch high governmental offiCi~lS 

for international 'auty was one of the 'novel and constructive contributioJ)s 

of the League in peaceful settlement. 

Not only were most Rapporteurs Foreign Ministers but a high 
• 

proportion of them (ten out of twelve) were Foreign Ministers of the 

Great Powers. Diplomacy at this level involving the Great Powers was 

almost assured of success because at stake was not aaJ.y the outcome 

of the parhcular dispute, but the honour and prestige of the particular 
. 

Rapporteurs as representatives of Great Powers. That these men (who 

obviously were very busy wlth their other governmental responsibilities) 

found the time to act as Rapporteurs may be partially explained in terms 

of their high degree of commitment and dedication to the cause of inter-
/ 

national peace which appeats greater than that demonstrated by repre

sentatives of today's states. 7 

Successful RaI?porteurship can also be attributed to its flexibihty 

in the choice and use of techniques and tactics·. While ft 1S true that 

70ne interesting exception ta this general rule 18 the efforts by 
Henry Kissinger as Secretary of ... $tate to act as a mediator in the 
Arab-I8raeli dispute. See also A n James, The Politjcs of Peacek.eeping 
(Ne~ York: Praeger, 1969), p. 4 : There was "a general commitment to 
peaceful seUlement, and a trust n the integrity of the mediator, condi
tions . which have been nottceable by their absence sinee 1945. If 

! 

1 



- 250 -

the Rapporteur most frequently used mediation t~ effect a settlement, it 

was not the only" technique he resorted to. 8 In Jact, he was not re-

stricte(l to a particular technique. This study has shown that Rapporteurs 

often used such diverse techniques as negotiationst pressure and Council 

pronouncements, fact-finding by the use of Committees, good offices, 

and the use of Reports and mediation. For instance, inquiry and fact-

finding were used in the Aaland Islands Question; advising and interpreting 

in the Eupen and Malmedy and Upper Silesia disputes; and negotiations in 

the Hungarian Optants, Vilna and Sanjak of Alexandre tta disputes. Be-

cause the Rapporteur was able to utilize a variety of techniques, this 

enhanced the chances of peaceful settlement. 

Al'1:0ther factor contributing to the successful operation of Rapporteur

ship was the effort to ensure neutrality and impartiality. 9 This study 

has amply demonstrated that the Rapporteur's potential for impartlality 

stemmed from the neutrality ()f his state with regard ta the dIspute. 

8 Alan James, op. clt., Chapter 3. H~ distinguishes between media
ti-on as a word used "ln the narrow, technical sense of an activity which 
is distinct from good offices and conciliation" and also as referring "ta 
aH attempts by i ntermediaries ta draw disputing states together and so 
obtàin an agreed settlement," p. 36. The latter defmition would be 
identical ta Rapporteurship. 

9While neutrality "refers ta sItuations in WhlCh the activlhes of an 
intermediary have no impact at aIl on the relatIve distributions of pay
offs among the primary parties, Il Impartiality fi refers ta situations in 
which the Intermediary has no biases or pr~ferences In favour of one 
of the original players or another." It lS "a conditIon in which the 
intermediary has no persona)., interest in the relative distribution of 
pay-offs among the original players. Il See Oran R. Young, "Infer
mediaries: Additional Thoughts on Third-Parties," Thé Journal of 
Conflict Resolution, Vol. XVI, No. 1, March 1972, p. 56. 

- , 

/ 
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... it was the impartiahty of the Rapportéur that 
mattered. He was chosen from countries on the 
Council which were neutral in the particular dis
pute. 10 

The impartiality of the Rapporteur was also assured by the system of 

appointing different Rapporteurs for each dispute. Thus an individual 

Rapporteur's respect and credibility was not strained by having to act 

as Rapporteur for a number of disputes following consecutively upon 
) 

each other. 

I,mpartiality was also guaranteed operationally. In disputes invol ving 

the Great Powers outside Europe, the Rapporteur was always the repre-

sentative of a power similar in rank ta the non-European party to the 

dispute. For example, in the SanJak of Alexandretta and Mosul disputes 

" the non-European party to the dispute was a Middle-Power in bath cases 

(Turkey) and thus the Rapporteurs (Richard Sandler and Branting and 
. 1 

Unden) came from a European MIddle Power (Swed.en). Similarly, the 

Anglo- Persian Oil and the Russo- Uruguayan Relations dIsputes involved two 
, 

non-European Small Powers, (Pe,rSIa and Uruguay) and as a result, the_, 
j , . 

representatives of European SmaU Powers were appointed Rapporteurs 

(Benes of Czechoslovakia and Titulesco of Roumania). When a European 

Great Power w,as invol ved 111 a dIspute in Europe, Japan, a non- European 

Great Power was usually asked to be Rapporteur-the underlying, assump-

tion being that Japan had no particular or vItal interest III Europe which 

" would lead it to favour either of the partIes' in the disput(> If a Eu ropean 

10Some Aspects of Mediati~n (Geneva: Carnegie Endowmenl for 
International Peace, 1970), p. 35. 
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Great Power was f.nvol ved in a dispute with a Lesser Power outside 
J. 

Europe, the tendency was to appoint the representative of a European 

Lessèr Power to be Rapporteur. The underlying assumption here was 

that European Lesser Powers had no vital ïnterests to proteet outside 

Europe, nor had they any ambitions outside Europe, which made them 

more likely to be impartial in eomparison with the Great Powers. 

Rapport~ur impartiality in Lesser Power disputes in Europe was 
'-v ... '" 

supposed to be guaranteed by the ~s~.:7of Great Power representatives, 

especially those of Great Britain, whieh continued to enj oy an historical 

reputation ,as a "balancer" in Europe. 

, 

PeaG.eful. Settlement in the United Nations System and RappocleurshiE 

The times and cireumstances in which the United Nations operates 

are markedly different from those of the League of Nations. Not only 

has there been a significant inerease m the number and scope of inter-

national disputes in the United Nations era as compared to the League, 

but nuclear weapons technology has injeeted a new dimemnon into con-, 
~ 

temporary mternational pohtics WhlCh is without parallel in Hs Imphca

tions ~or the survival of the humaLaee. These and other dIfferences 

between the two universal organlzatlOns11 should caution against any 

hast y and, simpl1stic Judgements on the .comparative superlOrity or in-

feriority of each over the other. - Nevertheless, differences between the 

IlSee Clyde Eagleton, tlCovenant of the League of NatIOns and 
Charter of the United Nations: POll1ts of Difference, If Department of' 
State Bulletin, Vol. XIII, p. 263; Leland M. Goodrich, Il From Leagup 
of Nations to Umted Nati,ons," International Or~nizahQnl Vol. 1 (1947), 
pp. 3-21. 
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two organizations become relevant in view of the different techniques 

and orientations of the United Nations in peacecul settlement which 

seemed to ignore certain past League experiences. ln par ti cu l:;tr , the 

recotd of the Ra.pporteur system seemed so impressive t9 sorne, 
A-:::' t~ 

serious questions have been raised concerning its exclusion from the 

United Nations system. 12 

Instead of Rapporteurs, the United Nations has frequently' appointed 

UN Mediators ~nd/or the Secretary-Generà:l for peaceful seUlement 

duUes. The former are merely the appointees of the Secretary-General. 

Such 'men_ as Count Folke Bernadotte, Dr. Ralph Bunche and Gunnar 
.... -

Jarring were appointed by the Secretary-General as UN Mediators or 

Special Representatives of the Sec,retary-General. Usually, they were 

ca:r€er diplomats (e. g., Ambassadors) who lacked the political clout that 

a Rapporteur (Foreign Minister) would have had, nor were they frQm 

important state actors. 13 With the exception of Elswortl~ Bunke;', 

Dr. Ralph Bunche and Dr. Frank Graham (Arncrican private cltizens 

12This view was frequently expressed atthe conference held at 
the Talloires in France in 1969. The Conference was sponsored by 
the Carnegie Endowment for International Peace. See Some Aspects 

\ of Mediation, op. cit. 

13rt is ironie and perhaps instructIve that in the posl-1973 MIddle 
East situation, whatever progrcss has been made in tcrms of dlSenl-':a~e-

" ment, has bcen, at lcast partly, a product of the active role which 
Amèrican Secretary of State Kissll1~er has playcd. In that sense, perhaps 
Kissinger ts rolc harkcns back to the rolc 'of League of NatIOns Rapporteurs 
The analogy should not bc pressed tao far, however, SInce the United 
States (and Kissinger) IS hardly the ideal of an "impartial Rapporteur" 
in the- traditional meanll1g of funclamcntal disinterest 1Il the outcome 
sought in a seUlement. 
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, 
who became involved in Indonesia, Palestine and Kashmir, respeetively) 

aIl the other UN Mediators have been eitizens of.Mid(\jle or SmaU 

powers. In faet, the overwhelmmg majority of them have been Swedish 

diplomats. 14 

\ 

Unlike the Rapporteurs, these UN Mediators did not have the full 

authority of the politieal organ (i. e. , ·the Security Couneil) to baek them 

up, as they were appointed by and responsible to the Secretary-General 

of the United Nations. Related to the above weakness of the UN Mediators , 

was the faet that the UN Mediators' Reporls to the Seeretary-General 

rarely became the foeus of Seeurity Couneil attention. On the other hand, 

the effectiveness of the Rapporteur Report in the League of Nations was . 
that i,t not only was sent direqtly to the League Couneil, but the Rap-

porteur read it to the Counel~ in person. 

Nor ean the Secretary-General of the Umted Nations be regarded 

as an adequate substitute for Rapporteurs indlvldually chosen for 
, r 

particular disputes. Because o.f the enqrmous responsibilitIes of the 

office of the Secretary-General combined with the increased number and 

~. 
eomplexity of mternational dIsputes in the eontemporary world, the mdl-

vidual Secretary-General is physically unable to cope with it aH. HIS 

other commitments as weIl as the posslbility of disSipatmg hiS credlbility 

as an impartIal figure through prolonged handhng of disputes, creates a 

number of serlOUS problems. Equally Important is the fact that as an 

14Count Folke Bernadotte (Palestine); Hans Engen (Mldd~e East) ;,,~ 
Ambassador Baron Beck- Ftlis (Thailand-Cambodi~); Ambassador Herbert 
de Ribbing (Buraimi Oasis).; and N. S. Gussing (Thailanct-Cambodia). 
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"international representative" the Secretary-General may be less effective 

in peaceful seUlement than a state'8 representative from a Major Power, 

particularly in dealing with Lesser Power disputes. 

These lacunae suggest the c·ontinuing relevance of the Rapporteur. 

In fact, even the Secretaries-General themselves have in the last few 

years recognized the need for a third-party role of the type perfor.med 

by the League '8 Rapporteur. This has shawn itself in the form of the 

encouragement and sUPPQlt they have given for research studies on third 
1 

party intervention in the peaceful settlement of international disputes. 15 

Such research would be enriched by a re-examination of the role of the 

League of Nations' Special Rapporteur which provides a concrete illustra-

tion of the effectIveness of third-party intervention in international disputes . 

15 The most relevant of these studies are those of Vratislav P€chota, 
Corn lementar Structures of Third-Party Settlement of International Dis
putes New York: United Nations Institute for Trainmg and Research, 
P. S. No. 3, 1971); The Quiet Approach: A Study of the Good Offices 
Exercised b the United Nations Secretar -General in the Name of Peace 
New York: United Nations Institute for Training and Research, P. S. 

No. 6, 1972). A companion study was by Frank Edmead, Analysis and 
Prediction in Internatiqnal Mediation, (N€jw York: United Nations Institute 
for Training and Research, P.S. No. 2, 1971). 
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