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' ABSTRACT . .

7

The Rapporteur System was-an important element in the
smooth a‘nd efficient running of the League of Nations. Its greatest'
potential was clearly manifested, however, in the management of

international ‘conflict. ~For, for the first time in the history of

=~ 2 \ 2]
international organization a bold attempt was made to de’ve;op, a

dep:andable method for the pea(;eful‘ settlement of international dis-

putes. ‘Howevé?, with the collapse of the League of Nations after
, .
World War I, the Rapporteur System seems also to have come to

an end. Certainly, no technique exists today in international organiza-

tion which is similar to the Rapporteur of the League except perhaps

in name. I this study of the Rapporteur System, therefore, can -

&

help to throw some new light and arouse some interest in that unique

experiment, then it will have served a useful purpose.
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o RESUME

f

Le Systéme Rapporteur fut un facteur importantw,du fonctionne~
.ot . o

ment souple et efficace de la Société des Nations. Ce n'est toutefois

que dans I'orientation du conflit international que ses possibilités se

sont le plus clairement manifestées. En effet, pour la premiére fois

dans 1'histoire d'une organisation internationale, une tentative hardie

était faite afin d'établir une méthode sire, destinée da régler pacifique-

-

ment les querelles internationales. Cependant, la dissolution de la

Société des Nations aprés la Deuxiéme Guerre Mondiale, semble avoir
aussi annoncé la fin du Systéme Rapporteur. Il n'existe certes
gujourd'hui aucune technique semblable au Systéme Rapporteur, sauf

peut-étre nominalement, au sein des organisations internationales.

Donc, si la présente étude du Systéme Rapporteur peut aider a éclairer

N,

davantage ce systéme et susciter Tintérét dans cette expérienc"é unique

en son genre, elle aura alors servi une cause valable.

Nom: ° ) Solomon M. Nkiwane

Titre de la thése: Réle du Systéme Rapporteur dans la Société ’
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i PREFACE

' The use of Rapporteurs in the League of Nations was a unique
and interesting gxperiment in international mediation and peaceful

gettlement of international disputes. Through that system League |

' Council representatives of member states, acting more or less in

their private capagities, but otherwise ultimately responsible to the
Council of the agiue of Nations, beca;ne instrumental in the success-
ful settlement a large proportion of international disputes which
were brought the attention of the League Council. Ux{‘fortunately,
that role and ;:he potential of the League of Nations' Rapporteur has,
by and large. remained untapped, unreported and unknown. Moreover,
it would appear that with the collapse of the League of Nations at the
end of World War II the essentials of -that Rapporteur technique also
came to an abrupt end. In this study, the nature of the Rapporteur

in the settlement of international disputes, will be explored.

The study is based on research materials gathered from several
centres in North America and Furope. The United Nations libraries
in New York and Geneva, Switzerlarfd, were visited and consulted with
regard to basic documents on the League Council and the Rapporteur

K3

in the League of Nations.
L ',

Primary sources were also soght and consulted in the Public

Archives Records Centre in Ottawa, Canada; at the Manuscript Division '

of the Library of Congress in Washington, D.C.; and the Main Library

at Princeton University, New Jersey. Four centres were visited in
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Great Bri'tain:‘ the Main Library of the University of Birmingham, the
Bodleian Library at Oxford University and the Beaverbrook Library

and the Records Office in Lo;ldon. Besides these documentary sources,
interviews were sought, wh@re and when possible, with individuais who,
because of their special khowledge of the League of Nations, would
have been expected to throw some light on the subject. On @his point,
it might be appreciated that very few people who were actually involved
in the League of Natic;ns are still réadily avail;ble fpr interviews, as
most of those v;ho are still alivé are quite advanced in age. Thus, the
study was basically designed to rely more on doa{;ments than on inter-
views.

'I;he corg‘of the study is arranged in four chapters. Chapter I
consists of a/general description of the nature and kinds of Rapporteurs
used in the League of Nations. Chapter III provides a general overview
of the international disputes which were handled by the League of Nations
’ ciuring its entiré period of existence. Chapters IV and V contain the
detailéd descriptivé analyses of the role of /he Special Rapporteur in

\ ,
several selected international disputes, in particular, with respect to

the different mediatory roles in which special apporteursfound thém -
selves. There is also a short chapter (Chapter VI) which deals with
the role of committees—Rapporteurs' Committees—including those

provided for in the Minorities Treaties. Chapter VII co;stitutes the
P4

conclusion to the study.
Finally, it needs to be stated that this study. would not have

been undertaken, let alone completed, without the assistance of many
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individuals and instit.utions.‘ In particular, I wish t \acknowled‘ge .
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v

various places, incl{iding several centres in Europe.
hd L
I am dlso deeply grateful to Professors Blema Steinberg and

Janés Mallory of McGill University lfor their patience and guidance.

" Last, but not least, to my_wife, Josephine, who put up with a great
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‘4
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s CHAPTER 1 ;

INTRODUCTION | -

>

The p ctice’ whereby Rapporteurs were used by the Assembly

of the League of Nations tg promote the efficiency of

-

countries, particularly in France, long before the founding of the
League of Nations. What could be considered novel about the technique
wag its employment in an interna{t'ional setting rather than a domestic
one. Moreover, the fact that the Rapporteur became an effective
instrument for the peaceful settlement of international disputes was
both new and significant. The purpose of this study is to examine how
the Rapporteur system of the League of Nations worked and, in‘
particular‘, to explore the way the technique wa-s utilised by the
League Council to settle international disputes.

While an enormous body of material exists on the League of

Nations,1 there is no study, at this writing, on the role of the Rap-

[

1A vast literaturé on the League of Nations, espécially on its
history, exists. The best works would include the following: Francis
Paul Walters, A History of the League of Nations (London: Oxford
University Press, 1952); Sir Alfred Zimmern, The League of Nations
and the Rule of Law (London: Macmillan & Co. Limited, 1936);
Viscount Cecil of Chelwood, A Great Experiment (New York: Oxford
University Press, 1941); C. Howard-Ellis, The Origin, Structure and
Working of the League of Nations (London: George Allen & Unwin,
1928); Arthur Sweetser, The League of Nations at Work (New York:
The Macmillan Co., 1920); John Spencer Bassett, The League of Nations

-1 -




porteur in the League of Nations.z. In fact, the Rapporteur phenomenon

, AN
seems to have attracted little serious attention from scholars other than

a few perfunctory and laudatory comments. 3

!
What is even more intriguing about this lack of information on
the League's Rapporteur technique is that at one point after the Second

World War, the United Nations appeared to be interested in developing

(New York: Longmans, Green and Co., 1928); Denys Myers, Handbook
of the League of Nations (New York: World Peace' Foundation, 1935). .

The best works focussing on specific aspectg of the League of -
Nations' activities wquld include the followmg James Barros, The
Aland Islands Question: Its Settlement by ‘the League of Nat1ons_r1\-1ew
Haven: Yale University Press, 1968); James Barros, The Corfu Incident
of 1923 (Princeton, N.J.: Princeton University Press, 1965); James
Barros, Betrayal from Within (New Haven: Yale University Press,
1968); James Barros, The League of Nations and the Great Powers
(Oxford: At the Clarendon Press, 1970); E. Margaret Burton, The
Assembly of the League of Nations (Chicago: The University of Chlcago
Press, 1941); Pablo de Azcarate, League of Nations and Minorities
(Washington: Carnegie Endowment for International Peace, 1945)H.R.G.
Greaves, The League Committee and World Order (London: Oxford
University Press, 1931); T.P. Conwell-Evans, The League Council in
Action (London: Oxford University Press, 1928); David Hunter Miller,
The Drafting of the Covenant, 2 vols. (New York: G. P. Putnam's
Sons, 1928).

2In a communication to the writer dated 28th April, 1971 (Ref.
G 11A 5/193892), Srew Welander, Chief of Historical Collections Section
in the United Nations Library, Geneva, stated: "I can inform you’ that

. the League of Nations Archives have not brought to 11ght any files
treatmg the institution of Rapporteur as such."

n

of Nations\" by Sydney Bailey, The General Assembly of the United '
Nations (Liqndon: Stevens & Sons Limited, 1960), p. 148; "Many times
in the course of its existence, the Council had cause to be grateful
for the exertions of its Rapporteurs,”" by Walters, op. cit., p. 596;
"It is an interesting and instructive performance," by Pitman B.
Potter, An Introduction to the Study of International Organization (New
York: The Century Company, 1927) p. 411. See also Conwell-Evans,

op. cit., p. 139/

3"Tl}e Rapporteur filled a vital role in the practice of the League

«
Al
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for itself a technique similar to that of the League's Rapporteur.4

For instance, following the creation of the Interim Committee of the
Geteral Assembly in 1947, 9 the General Assembly passed a resolution®
éharging the Interim Committee to undertake, among other things, a

s.tudy7 on how the League of Nations had used the Rapporteur technique.

4At;,the founding of the United Nations, general interest in the
Rapporteur became manifest in the structural set up. See, United
Nations: Document 67/G/20, May 5, 1945. "Organization, Function and
Officerships, " 'United Nations Conference on International Organization
(Chart). See also, Year Book of the United Nations, 1946-47, pp. 113:

"The .Conference was divided into four Commissions and twelve technical

Committees. All delegations were represented on the Commissions and
Committees. "

"Each Commission had a President ‘and a Rapporteur, who were
nominated by the Steering Committee and approved by the Conference."

"Each technical committee had a Chairman and a Rapporteur, who
were nominated by the Steering Committee and approved by the Conference."

SThis was a general committee of the General Assembly which was
composed of all the states members of the Organization. It was created
in 1947 to function continuously between the Assembly sessions. See,
United Nations, General Assembly Resolution III (II); Establishment of
the Intjerim Commnittee of the General Assembly (November 13th, 1947).
- Vs |

6United Nations, General Assembly Resolution 268 (III) B: |
Appointment of a Rapporteur or Conciliator for a Situation or Dispute |
Brought to the Attention of the Security Countil (April 28th, 1948).

7The United Nations Secretariat conducted a series of research
studies (there were exactly eight) on behalf of the Interim Committee.
The latter body used these studies as a basis of its own reports and
recommendations to the General Assembly. See, United Nations, General
Assembly Official Records, Third Session, Supplementary No. 10 (A/578,
A/583, A/605, A/606); Reports of the Interim Committee of the General
Assembly (5 January -5 August, 1948), pp. 31-32. The research study

.~ which- specifically dealt with the Rapporteur of the League of Nations is:

United Nations, Document A/AC. 18/68: Measures and Procedures of
Pacific Settlement Employed by the League of Nations (Memorandum pre-
pared by the Secretarjat). This is a 42-page document outlining all the
main methods employéd by the League of Nations in the peaceful settle-
ment of international disputes. The role of the Rapporteur is touched on
only briefly in two "pageé (pp. 7-9). The substance of the latter will be
dealt with at an appropriate place below.

‘(- b
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Whﬂe the completed studies were followed by some recommendafions
to the General Assemﬁiy, no ft'xrt’her actio}l was ever taken.®

Oner of }he agreed principles under which the League of Nations
was to operate was "the acceptance of obligation§ not to resort. to war"
except under certain very specific conditiorxs.9 ‘33y 1939, twenty years
later, not only had many viollarit clfishes occurred between states, in
clear violaFion of the provisions of }the €ovenant of the League of
Nations, but once again the‘worlﬁ was plunging into an even more
horrible global confrontation. Similarly, at the foundiﬁg of the United
Nations in 1945, immediately following the ‘end of the Second World War,
representatives“:’éif the assembled states pledged t}?}at" "in order to save
succee;ﬁng generations from the scourge of war," they were resolved
that "armed force shall not be used" (Preamble to the Charter of the
United Nations). After twenty-eight years of the existence of the

United Nations, it is not yet evident that interstate violence will ever
C

be brought under control.

i

8The subsequent studies of the United Nations which culminated
in the Report of the "Mexico Committee" in 1966, could be considered
the answer to, or implementation of, the General Assembly Resolution
of April 28, 1948. See, United Nations, General Assembly, Official
Records of the Twenty-First Session, Agenda Item 87: Consideration of
Principles of International Law Concerning Friendly Relations and Co-
operation among States in accordance with the Charter of the United Nations.
See also, United Nations, Document (A/6230): Report of the 1966 Special
Committee on Principles of International Law Concerning Friendly
Relations and Cooperation among States."

9Preamble of the Covenant of the League of Nations. The specific .
conditions were that no state would be allowed to go to war until it had
exhausted all other peaceful means, and after the lapse of three months
(Al'ta13).




A plausible inference from the etbove paragraph is that pledges

L 3

and pronouncements by world polmclans’ have never been enough to

L%

J prevent wars between states.” What hds always been lacking, among

other things, are dependable mechanisms or pi"éceaixres for settling
intérnational disputes peaéefully ThlS study has been undertaken on
the assumption that a continued search for more rehable information
concerning methods and techniques for thq settlement of disputes be-
tween states can be a significant contribuéion to a reduction in inter-~
\

state hostilities. - |

The main thrust of the stydy will center around the activities

~ of the Rapporteur with regérd to the peaceful settlement of international

disputes by the Council of the League of Nations. The treatment of the

subject matter is essentially historical as reliance will be placed on
descriptive analysis, although not’a strictly chronological one. That is,
freedom and flexibility is reserved in selecting those aspects of
the Rapporteur system which may add to as clear a picture of the

technique as possible.
AN

-

- -

r., ‘
(i) The Origins of the Rapporteur

T
!

* "It would be hard to deny that the founders of the League of Nations,

especially the representatives of European countries, were aware of,

and probably well acquainted with, the Rapporteur technique. Many of

them were familiar with its usage in various continental political systems.

-

To oOthers, includihg those who knew least about the Rapporteu}' in France,

4
there appeared to be some similarity between the proposed scheme and
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the Cabinet systems of certain countries. ff one were to think of the
League Council as an international Cabinet, wit}; the President of “the
Council as equivalent to a Prime Minister and the Regular Rapporteurs
as the counterpart of Cabinet Ministers, tl}e parallel would seem to be
fitting. In fact, commentators such as Sir Alfred Zimmern and Francis
P. Walters have observed that the League Council had features of the
British Cabinet system. However, such views remain speculative as
long as the originaq\rmotivations and intentions of those who introduced
the Rapporteur system in the League of Nations remain obscure.

By the end of World War i, the most developed and well-known
Rapporteur system was that which thrived in the Third Republic of
France. Although the institution l;ad become a common featire of the
governmental processes of several countries of continental Europe, 10
it should be kept in mind that that was as a result of the spread of
the French Revolution and the territorial conques\{s of Napoleon Bona-

parte, which extended French political influence over much of Europe.

The form and practice of the institution of Rapporteur, whether in

modern France or in the other European countries, is only a mani-
festation of a phenomenon whose history goes back to the period
immediately following the founding of the French monarchy itself —in

the second half of the thirteenth century.

10Félix Moreau et Joseph Delpech, Les Reéglements des Assemblées
Législatives, 2 vols. (Paris: N. Giard & E. Briere, 1907). The other
countries are: Austria, Belgium, Germany, Greece, Hungary, Italy, the
Netherlands, Norway and Switzerland.

-
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Four developmental phases of the French Rapporteur are recog-
nizable. First, there was the early monarchical beginnings in which
those individuals, defined by one historian as "distinguished figures in

nll were

N

the legal world_. . . who sometimes acted as Rapporteurs,
generally called "m:aitres des requétes." These functionaries, who
'weréi appointed by the king, usually acted as neutral or impartial inter-
mediaries in the administraicion of j'ustice, and (Were frequently entrusfed
with fact-finding' missions to the ‘provinces, reporting back to the rele-
vant section of the Conseil d'Etat,"12 .

The monarchical phase of the Rapporteur merged into the judicial
phase in which an even more elgborate development of the Rapporteur
occurred. That was related to the creation of the "Parlement of Paris"—
the French equivalent of the British High Court13-—by Philip the Fair.

In ofder to 'render correct judgement, and therefore Justice, in the
trial of cases by the "parlement,"” a more refined classification of the
"maitres des requétes" became necessary: Those "who prepared written
evidence for judgement, the Rapporteurs,” and those who used that writ-

14

ten evidence for arriving at some judgements. ~ -As Sherman further

states:

) 11F.C. Green, The Ancien Regime: A Manual of French Institutions
“ang Classes (Edinburgh: Edinburgh University Press, 1958), p. 6.

121pid.

. Sherman, The Parlement of Paris (London: Eyre and
, 1968), p. 3.




Usually, during the final part of the trial, after the
Grand Chamber had pronounced on every aspect of
the case, but the parties wanted further investigation,
it fell to the Rapporteur to sift all the documentary
material. 15

The judicial Rapporteur was appointed by the President of the

"Chambre of Enquétes" (Councillors), and his duty was:

-

. . . to sift the documentary evidence, to asse?’in
writing, which articles had been proved and wHich -
remained doubtful, and finally, in the light of this
detailed writing to_estimate what /the 7/ correct

. verdict should be. 16

g

Besides sifting documents, the judicial Rapporteur also participated

)
™~

in the final discussions of a trial which us?ally took place in private.
‘It was at such a session that "the Rapporteur took his colleagues through
the case, article by article, giving them his opinion upon the value of
the testimony offered by the witnesses, supporting his view with quota-
tions from the various dispositions. n1T  As Sherman points out, "the
opinions of the Rapporteur in most cases were particularly iﬁluential, "
if they did. not "frequently determine," and were certainly almost always
the basis of, "whatever verdict the judges reached. .. collectively.“18
With the la}iunching of the French Revolution in 1789, the beginnings

of a new kind of Rapporteur were laid in France. This was the Committee

Rapporteur of the French Parliamentary Committee System which received !

15 piq,
16,44, \
YT hid., p. 65. : . %

185id., p. 1. | ‘ ]
& /
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its most concrete vform in the Third Republic aﬁd which continued
into the Fourth Republic.
According to R. K. Gooch, 19 an authority on the French parlia-
mentary system, the origins of “the Fre;lch Rapborteur in France "are
to be sought in the National Assembly of 1789-1792."20  In his view,
"all the germs were there, " including the elevation of committees to
a position of permanent importance "in the French governmental sys-
tem."2!  The prominent role of Rapporteurs in the French National
Assembly in 1789-1791 accounts almost exclusively for the conspicuous
role of the Rapportet—lr which emerged in the parliamentary committee
system of France during the Third and Fourth Repﬁblics. Althougp
Gooch was referring specifically to the Committee of Finance which
the National Assembly had established in 1789, his footnote that:
This Committee . . . quickly displayed the character-.
istics of its descendant of the Third and Fourth
Republics~—the tendenty to usurp the prerogatives
both of the executiveé and the legislature22

could be applied as well to ;11 the other committees.

From July 1789 to September 1791, a period following the collapse

of the Ancien Regime in France, the French National Assembly embarked

19The next few paragraphs, dealing with the origins of the "political"
Rapporteur in the 1789-1791 period of the history of France, will be
based primarily on R.K. Gooch, Parliamentary Government in France,
Revolutionary Origins 1789-1791 (New  York: Russell & Russell, 1960).

20pid., p. 241.

2144,
2

2bid.
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upon an ambitious program of formulating and producing a democratic
constitution for France. To do that, the National Assembiy appointed
‘a number of committees, the most important of which was the Committee
of the Constitution. The work of those committees was reported to the
National Assembly by very able Rapporteurs. For instance, one of the
most famous Rapporteurs at the time was a Jean Josepf; Mounier (1758~
1808), a young Grenoble lawyer who is sagd to have gained "considerable
prominence in his native province through successfully defying the king.”23
Mounier had been chosen by the Cor?mittee of Thirty, whose duty was
the preliminary study of questions connected with the formation of the
Constitution, to be its Rapporteur. Later, as a member of the Commit-
tee of Eight which was charged with the job of drafting a Constitution,’
he was again chosen by the latter Committee to be its Rapporteur on

the item concerning the Declaration of the Rights of Man and of the
Citizen. 24 These Rapporteurs were not only“the spokesmen for the
respective Committees, they were also recognized leaders and capable
orators where and when "rgporting" was more than just representing
their committees. They interpreted and propounded their personal

views with a commitment which went beyond the mere reporting of the

v 23nia. , p. 23.

24Ibid., p. 62. Other prominent Rapporteurs, to name a few,
included the following;-Jean Nicholas Desmeuniers, Rapporteur for the
Committee of the Constitution in charge of the subject on the "Organization
of the Ministry"; Jacques Guillaume Thouret, Rapporteur of the Com-
mittee on the Constitution in charge of the "structure and functions of
the legislature"; Frangois Félix Hyacinthe Muguet, Rapporteur on
behalf of seven committees on the flight of the king.
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views of their committees.
The outcome of the debates in the 1789-91 French National
Assemi)ly concerfning the future Constitution of France was not only

the establishment of a parh@me,ntary system of democratic government

.for France, but/ within that Jystem the institutionalization of the Com-

mittee Rapporteur. In the Third Republic the Rapporteur was a much
more powerful figure than any of the other positions of the Coinmittee,
including the Chairman. The latter was considered to be only "the

official channel of ordinary communication between the members and

the other offlclal bodies like the A(ssembly and Mlmsters."25 On the

_other hand, the Rapporteur was "an' onerous offlce ‘for-the Rapporteur

was /sic_7 responsible for guiding the wish of the Commission from

the standpoint of policy, 26 and it would appear that he took the lead

in debates on a subject of which he was the Rapporteur. ItA is reported
that Rapporteurs were even more powerful than the government ministers,
and that it was not uncommon that "many a Rapportt;ur made his Minis~-
ter's life miserable."27

Mén er Mirabeau had condemned the proposed Committee system

which he referred to at one time as "those useless committees in which

is nearly always compromised the dignity of the representatives of the

25Herman Finer, Theory and Practice of Modern Government,
revised; edition (New York: Henry Holt and Company, 1949), p. 494.

261hid., p. 495.

27hid., . p. 507. )
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nation."28  Gooch comments that the argument by Mirabeau "seems at

the present day a prophetic anticipation of the famous comités." He

’

continues to say that:

1 P '

/Mirabeau's 7 unfavourable reference to the relation- $
- shidp between législative committees and ministers

under a parliamentary system is most striking and

significant in connection with the part played bg Com-

mittees undef the Third and Fourth Republics. 9

The Rapporteur in the Third Republic of France, like every other

parliamentajrian, was a deputy of the French;Chamber of Deputies who \
had become the chief spokesman of the Committee to which he had been .
attached. That is to say, for each specific item or legislative meésu-re
that a parliamentary committee considered, a Rapporteur would be
chosen, Thase Committees—called "Commissions" or "Commissions

générales parlementaires" in F‘i‘ench30

—were given a much more influ-
ential role or voice in legislation than, for instance, their British
counterpart. In British parliamentary procedure, bills are introduced,
"explained, defended and piloted by the Minister, n31 who continues to be

respongible throughout all the stages of a bill. Bills are referred to

Committees only after ‘the second reading in the House of Commons. The

28Gooch, op. cit., p. 113.

29pid., p. 114. .

N

30Edward'McChesney Sait, Government and Dotitics in Erance

(New York: World Book Company, 1921),”p. 211.

317, A, borry, and Henry J. Abraham, Elements of Democratic
Government (New York: Oxford University Press, 1964), p. 509, and

Sait, op. cit., p. 211.
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Minister responsible for iﬁtroducing the bill attends the Committee
meetings and continues to be the spokesman. In the French system,
however, the Minister responsible for introduci'ngxthe bill could only
initiate the legislative process by reading the bill at the first sitting
of the Chamber of Deputies on the bill, after which the bill was refer-
red to the appropriate committee for detailed scrutiny. The latter met
"in secret without the guidance of a Ministe;r."32 From there on the
French Assembly would pot discuss the bill until the Committee had
completed its own study. When the Committee eventually completed
its examination, it\ would submit a carefully wri&en report to the
Chamber. Herman Finer had in mind the Committee practice of the
Third and Fourth Republics of France when he stated that: {
. the Commission'predominates, ‘the House cannot

discuss before the reports, it selects and amends amend-

ments,- it watches the whole of the debate, guides it,

intervenes as a specially authorized body, and can take

a bill away from the House and reconsider it when

amendments are being offered and after the House has

done with it. .

The central figure in that French Com_m?ttee system was the

Rapporteur. Apparently, it was a position of great influence in French

politics, and incumbents usually used that position as a stepping stone

&
to higher office. The man usually cited as having used his successful
career as Rapporteur for climbing to higher political office was Aristide

Briand, who had the distinction of being Premier of France eleven times, 34

4

325ait, op. cit., p. 21L. |
3§Finer, op. cit., p. 487. - .,
34pid., p. 507. *

R
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Thus, the Rapporteur in the Third Republic of France played a
double“r.ole: as an important element in the parliameptary committee
system, as wéll as a self-serving device for the holders of the position.
By and large, the results of the procedure were considered unsatisfactory
because the method did not encourage team play, but rather divided the

35 There is also evidence that Rapporteurs sometimes tended

leadership.
to be irresponsible. ¥or instar;ce, some Rapporteurs would advocate
increase in expenditures on projects not found necessary by the Minister,
or arbitrarily decide that there were too many judges ‘which would lead to

&
their reduction. 36

(ii) A Comparison of the Function of the French Rapporteur and the League

of Natjons Rapporteur

The precedingr account suggested that the Rapporteur in France
performed three kinds of functions, | dependiﬁg upon the peripd of its
development. In the earliest period, the Rapporteur was strictly a
civil servant. He was an appointee of the central authority, the king,
and was solely responsibivto him. Whatever mediatory role he played
in the kingdom, it was primarily for the settlement of disputes between

"outside" parties, for instance, between two disputing feudal lords

35William Bennett Munro and Morley Ayearst, The Governments.
of Europe, 4th Edition (New York: The Macmillan Company, 1954), pp. 426~
431, ) -

36John Edward Courtenay, France, New and Revised Edition (London:
Macmillan and Co, Ltd., 1902), p. 445; '

3
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N,
within the kingdom—although that was one of the functions—;but to

settle any mi'sun@ganflingé Jbetween the latter and.the central authority.
The Rapporteur wé/s; an ixh'pqortant' elefnent in the preservation of the
French Kingdom—-i.e.,_ the unity of ~the kingdom.: His role had the
authority and power of the king behind Him. J
As we enter into thg study of the Rapporteur in the League of
Nations, it may be noted here that in so far as the mediatory role of
the Rapportgeur is concerned, the Rapporteur in the League of Nations
tended primarily to be concerned with the bringing about of a peaceful
settlement between the parties to a dispute and not between the latter
and the League. Although the Rapporteur was appointed by an organ
of the League of Nations, he was also a representative of his govern-
ment. Although his latter connections were not supposed to have any
bearing in his role as Rapporteur, the influence from his government
could not be completely ruled out under all circumstances.
From about the 16th century to the eve of the French Revolution,
the role of the French Rapporteur shifted from that of being advisor to
the centralqauthority and mediator,’ to that of impartial judicial reporter.
The function of Rapporteur became a speciali(sed activity for which the ‘ |
incumbent was expected to be well read and knowledgeable in the legal
profession. The Rapporteur was basicallyj,a researcher and analyser
of cases whose findings would be used as bases 5or informed judgement
by court judges. The latter had not only to be presented with the* Rap-

J - .

porteur's written report, but occasionally relied upon the Rapporteur's




.
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oral guidance through the intricacies of the cases.

The present study will demenstrate that the Rapporteur's Report
to the League Council became an important element of Rapporteurship.
The decisions and resolutions of the League Council, wherein Rapporteurs
were involved, relied heavily on those reports and the oral representa-
tiois of the Rapporteur. Beyond that, however, it does no'tr appear ihat
the Rapporteur in the League was involved in judicial matters and, “in
any case, the most important aspect of Rapporteurship was that related
to international disx;utes of a political nature. Moreover, in the League
of Nations, the Rapporteur did not have to be a legal expert as was the
case in France. All that was necessary was. that an individual be a
representétive of his government in the League Council, and that he
command the respect and confidence of his colleagues in the Council
for his skills in mediation. |

As noted earlier, 37 by the time of the Third Republic in France,
the Rapporteur had developed into a position of formidable influence in
French politics. Generally, the effect of that role was divisive and
partisan in the sense that, instead of acting as mediator, the Rapporteur
assumed an unmistakable position of opposition to the government, while

at the same time criticising the govei'nment under the cloak of non-

partisanship. In this study, it will be shown that the Rapporteur in the

League of Nations functioned clearly as a "third pdrty" as an effort was

made always to select as Rapporteur a representative whose government

was considered neutral with regard to the dispute.

37See p. 14, " -



CHAPTER II
\

RAPPORTEURSHIP. AND THE LEAGUE OF NATIONS

I3

(i) Origins of the League's Rapporteur System

The origins of” the Rapporteur technique in the League of Nations

may be traced back to experiences immediately before and during

1

World War I, © and to the discussions of the Paris Peace Conference

immediately before the creation of the:League omeétions.z Unfortunately,
no record of any specific discussions on the ({(/)ssible introduction of the
Rapporteur in the League seems to have béen kept. Even close ob-

servers and commentators of the Peacq Conference such as David

»”

Hunter Miller and H.W.V. Temperley have hardly made any references

to the Rapporteur.3

EENAR |

-

Nowhere in the Covenant of the Leégue of Nations does the term
A 1
"Rapporteur" appear. That, in itself, need not be interpreted as

evidence that the Rapporteur was considered unimportant. The framers
Fi

of the Covenant appear to have deliberately left it to the Council and

lgir Alfred Zimmern, The League of Nations and the Rule of Law
(London: The Macmillan and Co. Limited, 1939), pp. 139ff.

2t particular discussions related to the presentatlon of the Anglo-
American drafts of the Covenant. See Charles Seymour, The Intimate
Papers of Colonel House (New York‘ Houghton Mifflin Company, 1928),
pp. 2779-320. :

3David Hunter Miller, The Drafting of the Covenant, 2 vols. (New -
York: G.P. Putnam & Sons, 1928); H.W.V. Temperley Ted ), A Hlstorz
of the Peace Conference of Paris, 6 vols. (London: Hodder and Stoughton,
1920); and James T. Shotwell, At the Paris Peace Conference (New York:
The Macmillan Company, 1937). .

C s
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. the Assembly to formulate and regulate their own procedures and tech- |
niques as best as they saw fit, as long as those processes did not
conflict with the Covenant. This seems to have been @quite in order

" andiithin the meaning of Ai'ticie'5, paragraph 2, of the Covenant:

All matters of procedure at meetings of the Assembly

or of the Council, including the appointment of Com-

mittees to investigate particular matters, shall be

regulated by the Assembly or by the Council and may

be decided by a majority of the members of the League
.. represented at the meeting.

« s . ;""\_.

. In the Assembly and the Council, the instruments faz’ regulation
were "Rules of Procedure of the Assembly of the League of Natiotis" and
the "Rules of Procedure of the Council of the League of Nations, "“\respec-

" tively. It was in thoBe two instruments that the Rapporteur (dr "reporter,'

e

as it is called in the English version of the'Rules of Procedure of the )

Council of the League of Nations') was mentioned specifically. K
s 3 !

The 5rigins of the "Rules of Procedure of the Council of the League

of Nations"4 was the "Draft Order of Procedure for the Council" drawn
-
-
up by the Secretary-General of the League of Nations, Sir Eric Drummond.®

~* The latter document was first presented for general discussion and amend-

Lt

T - 'ment at the third meeting of the Second Session of the League Council

which was held in London on February 12, 1920.6 From that meeting

> 41eague of Nations, Document C. '393, M. 200. 1933. V (1933.v.4):
X ) Rules of Procedure of the Council of the League of Nations (26th May, 1933).

5Leagie of Nations, Council Document No. 4 (27/864/193):
Draft Order of Procedure for the Council of the League of Nations.

! 6'Ijhird meeting of the Second Session of the Council of the
' League of Nations which was held on February 12th, 1920. See League
‘ of Nations, Minutes of the Council, (1 - 8), 1920, Annex 4.

N

)
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until May 17th, 19207 when the "Ruleés of Procedure of the\ Council of
the League of Nations" was officially adopted by the Council,\8 details
" of the document were discussed and worked out. That aspect of the
"Rules" of the Council which involved thé Rapporteur seem to have been
worked _QI\Jt in private or in secret meetings of the Council.? The latter
may be v;f’i/fied by comparing the official record with Francis P.
Walter's comment that the system of Rapporteurs "was formally pro-
posed by Arthur Balfour at the second meeting of the Council and ac-
cepted without comment." 10 No record of that "second" meeting men-
tioned seems to have been kept, altHoughrecords of the First and

s
Third Meetings are available. The Council was not, of course, obliged
to keeﬁ or publish minutes of secret or private meetings. If, in fact,
" Léon Bourgeois, in .his capacity as President of the First Session of

the League Counci] in Paris could, without any preliminary comments

or any seeming surprise or comment from the Council members go on

to "read the list of the Agenda,  and suggested that questions should be

nll

distributed among the various Rapporteurs, 1t may be inferred that

TSixth meeting of the Fifth Session of the Council of the League
of Nations which was held in Rome on May 17th, 1920. See League of
Nations, Minutes of the Council, (1 - 8), 1920.

8pid., Annex 54. Also, League of Nations, Document (20/31/39A):
Rules of Procedure of the Council of the League of Nations (May 17th, 1920).

9This is a plausible interpretation in the absence_of published
records of how the rules were arrived at. Francis Paul Walters, A
History of the League of Nations (London: Oxford University Press,
1952), p. 87. -

10,4,

11League of Nations, Minutes of the Council (1 -8) 1920. First
meeting of the First Session of the Council of the League of Nations

which was held in Paris on January 16th,. 4+920.
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some agreement or understanding had been reac.hed before. This con-
clusion seems unavoidable if it is realized that as of January 16th,
1920 no formal discussions on the "Draft Order of Procedure of the
Council" had yet taken place. .

Even the position in which the Ra;;)porteur or "reporter" appears
in the "Rules of Procedure of the Council of the Leagueé of Nations" -
would seem to leave one with little doubt that the Rappo ’teur procedure
had been decided upon outside or prior to the official cou:{cil meetings.
In the "Rules hof Procedure of the Council of the League of Nations,"
which were adopted in Rome on May 17th, 1920, only two Ar~tic1es refer
explicitly to the Rapporteur. Article 2, paragraph 1 of that document
reads: ‘

The Council will decide on the items which it desires
to see placed on the Agenda of the next, K meeting, and
may appoint a reporter for each subject.

It is clear that the Rapporteur being referred to here was the
M"regular" type (see Section (iii) below). As long as the question for
which such a Rapporteur had been appointed originally remained on the
Agenda of subsequent Council sessions, the same.Rapporteur was re-
tained to continue on the same item, provided also that the same
member was retained by-his government as 'its representative in the
League Council. As the parag}aph states explicitly;” those Rapporteurs
were appointed by the League Council. However, if circumstances arose

in which the Council did riot, or cquld not, appoint a Rapporteur for a

question appearing on the Agenda, he would be appointed by the President
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of the Council. That was provided for in Article 2, paragraph 3, of
the May 17th, 1920 "Rules of Procedure of the Council of the League
of Nations":

In all cases where the Council has not ;a.ppointed a

reporter for any subject on the agenda, he may be

appointed by the President. 12
It should be noted that this applies\ to any subject which may have been
referred to the Coupcil in the interval between the two sessions" (Articlé 2,
paragraph 3 May 17th, 1920 "Ruleé" of the Council). For each
extraordinary question whieh would require special- meetings of the
League Council, "Special Rapporteurs" were appointed (see Section (4)
below). < “

Rapporteurs are mentioned again in Article 5 of the May 1:7th, .

1920 "aRules" of the Council, bl'lf only with regard to the manner of
preseﬁtation bf their reports. An important point to be recognizet.:l
about the "Rules of Procedure of the Council of the League of Nations"
of May 17th, 1920 is the use of the word "may" in ‘paragraph 1 and
g.ragraph 2 of Article 2: "The Council . .. may appoint a reporter, "
and the reporter "may be appointed by the president," respectively. It
wdés not requirec'i,th'mt the League Council, or the President of the
League Council should appoint Rapporteurs, which may have reflected

the experimental nature of the new technique at that early state of the

League of Nationg' existence. At that point, it could not have been

foreseen to what ex\t'g\nt\ the Council would grow to rely on the Rapporteur.

12 5 Rapporteur appointed by the Rules of the Council was always
a "regular" Rapporteur and a "special "Rapporteur. See Sections (iii)
and (iv) below. '
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A dozen years later, the position had changed a great deal. That
was reflected in the amended "Rules of Procedure of the Council,
adopted by the Council on May 26th3 1933."13  In this latter instrument,
not oniy had the "reporter" of the May 17th, 1920 "Rules" been re-

placed by the term "Rapporteur, n14 but an element of compulsion also

-seemed to have -crept in, perhaps demonstrating the confidence and

trust the League of Nations had cdme to place in the Rapporteur. It
was-now demanded that the Agenda of the Council Sessions

. shall ... show the rapporteurs for the
various questions (Article 3, paragraph 1);

’

. . shall draw up a list of rapporteurs for

called upon to deal (Article 3 paragraph 4);

and that

Where rapporteurs have not been appointed
by the Council, they shall be appointed by the
President. (Article 3, paragraph 5.)

The progression is clear. Beginning with the "Draff Order of Pro-

cedure for the Council of the League of Nations"1® of February, 1920

in which no reference to the Rapporteur was made, 16 through the
A}

MAay 17th, 1920 "Rules of Procedure of the Council of the League of

13League of Nations, Document C.93.1933.V. See also League
of Nations, Official Journal, 14th Year, July 1933, Annex 1445, p. 900.

14"Reporter"‘ 1S not an accurate translation of "Rapporteur."
"Official spokesman and report-maker" is probably more accurate.
P p p y

151,eague of Nations, Council Document No. 4 (27/862/ 193). Also,
League of Nations, Official Journal 1st Year, February 1920, Annex 4.

16-The closest reference would probably be Article 7 of the Draft

Order of Procedure for the Council of the League of Nations which reads:

All matters of procedure, including the appoint-

ment of committees and members constituting

those committees to investigate particular matters,

may be decided by a majority of members present. -
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Nations" in which use of the Rapporteur while suggested, was not seen
as necessary to the May 26th, 1933 document in which there was injected
a demand for the use of the Rapporteur, a picture seems to unfold where-
by, through practice, the Rapporteur had b{ecome a normal procedure dof
carrying out a certain portion of the League of Nations;' b)lsineé's.
It would be incorrect, however, to leave the impression that it

was only the League Council that made use of the Rapporteur. The
League Assembly also made extensive use of Rapporteurs who, as the
next section of this Chapter will attempt to shoy, functioned differently T
from thosek of the Councili Not only was the League Assembly, which
met for t/he first time in November 1920, fortunate to have as an example
and model the May 17th, 1920 "Rules" of the Council, and much informa-
tion contained in the discussions that led up to the "Rules," but the
Assembly had had several months before the First Assembly during

which there was an opportunity to observe the Council Rapporteur tech-
nique being put into practical use. That was in three disputes: The
Fupen and Malmedy dispute between Germany and Belgium; the Aaland
Islands Question between Finland and Sweden; and the Vilna Dispute
between Lithuania and Poland. It was, therefore, not difficult for the
Assembly of the League to adopt the Rapporteur system ex?:ept, as will
be made clear below, that the technique had to be modified in terms

of the functions o6f the League Assembly, and with due consideration

for the need to avoid any overlap or duplication of activities between

the League Assembly and the League Council. Thus, in the "Rules of

s
nl7

Procedure of the Assembly of the League of Nations, it was only

17League of Nations, Document C.220.92.1931.V. See also, Felix
Morley, The Society of Nations (Washington: The Brookings Institution,
1932), pp. 507 and 509.




provided that:

~

Each Committee shall appoint its Chair-
man and Rapporteurs (Articlé 14, para-
graph 4);

and that:

Each Committee may appoint subcommittees,
which shall elect their own officers (Article 14,

paragraph 5).
The above provisions restricted the Rapporteur to the Assembly Com-
mittees only. Any other mention of the Rapporteur in the Assembly
"Rules" involved peripheral references such as the injunction that:

The Chairman and the Rapporteur of the Com-
mittee may be accorded precedence for the

purpose of defending or explaining the conclu-
gsions arrived at by their Committee (Rule 15,

paragraph 2);

or, the provision that "a deputy or technical advisor" may be appointed
for service on"a committee, but such an appointee "shall not be eligible

for appointment as Chairman or Rapporteur" (Rule 6, paragraph 6).

(ii) The Committee Rapporteur

The Assembly of the League of Nations did not appoint Rapporteurs
as such, they were appointed by the Committees created by the League |
assembly of which there were always six, 18 ang by subcommittees\\created

by the Assembly Committees. Thus, it would perhaps be more accurate to

18The first six Assembly Committees were: 4

. First Committee (Legal and Constitutional Questions),
Second Committee (Technical' Organizations),

Third Committee (Economic Questions),

Fourth Committee (Financial Questions),

Fifth Committee (Humanitarian and General Questions),
Sixth Committee (Political Questions).

QU WD
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refer to them as "Commxttee Rapporteurs" 19 rather than "Assembly

Rapporteurs, " The Commutee Rapporteur was a member of the state
delegation to the League Assembly (or a sqbstitute) who had been

appointed by a committee or sub-committee whenever it was necessary
to give a report ?f the COmmittee's activities to the plenary Assembly

(in the case of an Assembly Committee) or to the Assembly Committee

- 3
* o,

(in the case of a sub-committee). In fact, as all the six Assembly
Committees always had to report to a plenary meeting of the Assembly,

it can be stated quite accurately that the reporting in every case was

% .
- done by a Rapporteur.

Generally there was a \Rapporteur for each specific topic, so
that if a Committee was charged by the Assembly to consider, for
example, three specific gubjects, the likelihood was that the Commit-
tee would appoint a Rap\porteu;‘ fo; each of the subjects. An example

is provided by the work of the Sixth Committee (Political Questions)

of the Fifteenth Assembly of 1934. Altogether, that Committee dealt

with eight political questions for which the Committee submitted reports

~

to the plznary ‘meetings of the Assembly.

19Margaret E. Burton, The Assembly of the League of Nations
(Chicago: The University of Chicago Press, 1941), pp. 162-66. 'Not
only does she refer to "The Committee Rapporteur,” but this is the
longest (5 pages) and the best description of the "Committee Rppporteur”
which this writer has seen so far.
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Sixth Committee Rapporteurs (1934)20

Rapporteur ' Subject
M.R. Raphael (Greece) Russian, Armenian, Assyrian,
Assyro-Chaldean and Turkish
v Refugees.

A. Noel Skelton (United Kingdom)  Slavery.

Erik de Scavenius (Denmark) Mandates.
Tevfik Rustu Bey (Turkey) Admission of the Kingdom of
'. Afghanistan into the League of
Nations. .
~ Joseph Bech (Luxembourg) Protection of Minorities.

Salvador de Madariaga21 (Spain)  Supply of Arms and War
Material to” Belligerents.

Antonio Maraini (Italy) Intellectual Gobperation.
Salvador de Madariaga (Spéin) Dispute between Bolivia and Para-
T guay: Appeal of the Bolivian Govern-
K ment under Article 15 of the Covenant,

‘.
t

When, therefore, the Sixth Committee of 1934 submitted its reports to

the Assembly, it px:esented the reports separately through the respective
Rapporteurs as indicated.

The Assembly Con_lmittees followed no st’andard procedures for /
the appointment of their Rapporteurs. However, the most common prﬁc‘tic}é -
was that in which Rapporteurs were appointed during the first sitting of :
the committee. A typical example was that followed by the Fifth Com- \
mittee (Humanitarian and General Questions) of 1934. The agreed Agenda
at the first meeting of that Committee which was held on September 11th,

1934, showed five questions'22

20League of Nations, Official Journal, Special Supplement No. 130,
Minutes of the Sixth Committee, 1934 r

21de Madariaga was also Chairman of the Sixth Committee.
22Leagua of Nations, Official Journal, Spemal Supplement No. 129,

Minutes of the Fifth Committee, 1934, p. 9.
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. ™~ Question : Rapporteur
\Gﬁﬂd Welfare . Mme. Malaterre-Seller (France)

Traffic in Women and Children Miss F. Horsbrugh (U.K.) .
Penal and Penitentiary Questions Mr. John J. Hearne (Irish Free State)
Assistance to Indigent Foreigners Mme. Hanna Hubicka (Poland)

Traffic in Opium and Other M. Julio Casares (Spain)
Dangerous Drugs \

A}

s~

When Rapporteurs were appointed at the first meeting of the

committee, or on tl‘le-\first day when a gpecial item was introduced, it

was usually understood ‘thgt the Rapporteurs were appointed on a pro-
visional basis.?3 That is, a distinction was made, or could be rnade,.
between the Rapporteur who investigated and prepared a report for the ”
committt;e, and a report uporf which, the committee would prepare its ’
final report to the Assembly. T}mis point was clearly made by the

Chairman of the 1928 Second Committee (Technical Organization). During

the first meeting of that Committee which was held on September 4th,

1928, Mr. Motta (Swiss Representative) was in the Chair. The minutes

3 ‘

of that meeting reported that:

The Chairman read the list.of queftions placed
before the Second Committee.

He proposed that,- in examining these questions,
the Committee should adhere to the method
adopted in previous years. This method, which
had given good results, was to appoint for each
question a provisional Ra(pporteur, who would
conduct a purely objectivé preliminary enquiry
and submit the results to the plenary Committee.
The preliminary report would then be discussed,

'23League of Nations, Official Journal, Spebial Supplement No. 66,
Minutes of the Fifth Committee, 1928, p. 9.
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and subsequ“:ently- the Rapporteur to the Assembly- -
would be appointed.

B

hat

That“was the theory. In practice, the same Rapporteur (that is, the

" Provisional Rapporteur) was eventually the one appointed to be the

Rapporteur to deliver the Report to the Assembly. This technique was
adopted because the Provisional ‘Rapporteur v;\zls\i“rféﬁv'itably the best
informed on the particular item, and therefore the best qualified to
speak on the question. For, tpe Rapporteurs to the Assembly not only
presented the reports, ‘whi(ch would have restricted them to the mechani-
cal reading of the report,r‘ .but they were also called upon occasionally,
together with the Chairman, to explain certain points in the Report.

N The "Rules of Procedure of the Assembly of the League of Nations"
is silent about the time of appointment of Rapporteurls by the Committees.
Rule 14, paragraph 4, merely says that each of the committees "s\{lzill
appoint its Chairman and Rapporteurs" without indicating whether tr;at "
would be done at the beginning or at the end of the committee delibera-~
tions. In the course of time, however, it would appear that representa-
tives of member states came to believe that it made some difference
whether a Rapporteur was chosen at the beginning or at the end of the
committee meetings. For instance, it was believed that the time of

appointment of a Rapporteur would probably affect the nature of the report,

especially its degree of objectivity and impartiality.25 As Burton pointed

24Lea.gue of Nations, Official Journal, Special Supplement No. 66,
Minutes of the Second Committee, 1928, p. 9.

25Burton, op. cit., pp. 163-165. She cites examples of committee
discussions in which no clear cut conclusions emerged supporting this view.
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out, irrespective of when the Rapporteur was appointed, much signifi-
cance was attached to his report, especially if it_ was based on divergent
views in the committee. From the point of view of the Rapf)orteur, the
best and simplest reports to draft were those based on unanimous de-
cigsions in the committee. I the report was the résult of a majority
vote in the committee, it was often incumbent upon the Rapporteur to
prepare and present a report that would be reflective of the majority
opinion, but also indicative of the views of the minority,

Ceféainly, committee reports were not as mechanical an activity
as n_light be supposed from a superficial acquaintance. In fact, even a
casual look at the work of committee Rapporteurs seéms to suggest that

the work was shared with the Secretariat., While the latter handled the

bulk of the data and factual information, 26 the work during committee
meetings was cione by the Rapporteurs themsel\}es. The committee I
Rapporteur prepared the draft report, draft resolutions, and eventually
presented the report to the Assembly on behalf of the committee.

It should be noted, however, that the Committee Rapporteur's
work or activities were restricted to the immediate tasl; of the committee
a;nd within the duration of the particular sessiondof the Assembly. When
the Assembly met for its regular annual session, procedure and practice
almost jnvariably x:equired that the plenary meeting resolve itself into

the six committees to which it would assign a number of items of the

adopted Agenda. The committees in turn would remain in existence

26Committees and their subcommittees, and Rapporteurs could
engage the services of experts.
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thri'iughout that Assembly session, which was roughly about a month.
That time was too short to allow consideration of all items by the v
full Assembly. The main function of the Committees was to consider
the questions assigned to them in more detail. Those questions

which had been passed by the committees by a unanimous vote were
usually adopted by the Assembly without question or discussion.

The Committée Rapporteur dealt with the same variety of questions,
which came befo;é the six Assembly Committees: non-political qt\xestions,
including constitutional and legal matters; questions on technical organiza-
tions; economic questions; financial-questions; humanitarian and other
general questions; and political questions. Thus, a variety of skills
and expertise were required on the part of Rapporteurs, and the kind
of issues and the known skills of the Rapporteurs were the main deter-
mining factors 'in the selection of the appropriate Rapporgteurs. Some
consideration was made, however, for shared participation b)} all

members,

(iii) The Regular Rapporteur

The Rapporteur system which was practised by the Council of tl}g
League of Nations—the organ where it was first introduced—was different
from that practised in.the Assembly Committees or other subsidiary
organs of the League 701’ Nations, such as special commissions of
enquiry and the like. The one obvious difference was that the Regular
Rapporteur was not part of a Committee as was the case with the

Assembly's Committee Rapporteur.

I
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: 7
A ﬁegular Rapporteur27 in the Lezfgue of Nations was an official
. ® ’ '

delegate of a state member of the. League Council who had been chosen«
by the League Council to take charge of a routine or non-political
question whié‘:h the Council of the League of Nations was considering.
"Taking charge" of a question meant assuming the resp\onsi'i)ility for
studyiﬂg the particular question in depth and, generally, being respon;ible
for the general conduct, progress and settlement of thé question on
behalf of the Council of the League of Nations. Regular Rapporteurs
were, ar were expe(;ted to be, and became, relatively well-informed on
the particular quest'ion they were asked to handle, because the Council
tended to retain the same representative for the same question from
session to session until thg question had been solved. Thus, as long

as he remained the representative of his country in the Council, the

Italian representative was usually expected to take charge of legal and

l

27References to the "Regular Rapporteur" —sometimes called the
"Permanent Rapporteur”-—are numerous. The following are probably
the most important: Denys Peter Myers, Handbook of the League of
Nations (New York: World Peace Foundation, 1935), pp. 41-42; Arthur
Sweetser, The League of Nations at Work (New York: Macmillan
Company, 1920), p. 47; T.P. Conwell-Evans, The League Council in
Action (London: Oxford University Press, 1929), pp. 128-129; Cromwell
A. Riches, The Unanimity Rulé and the League of Nations (Baltlmore
The Johns Hopkins Press, 1933), p. 190; Zimmern, .op. cit., pp. 452-
454; Walters, op.cit., p. 87; Ten Years of World Co=-operation
(Geneva Secretariat of the Leag‘ue of Nations, 1931), p. 14. The
Secretariat of the League of Natibns spec1f1cally referred to Regular J
Rapporteurs as "Permanent Rapporteurs«” In an annual-publication
of the Information Section entitled "The Council of the League of Nations"
of 1938, it was stated: "Permanent Rapporteurs are appointed each year
by the Council for certain categories of questions with' which the Council
is habitually called upon to deal," p. 67.

-

-~
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il

constitutional glestions, as was tlze French representative who was

almost alwayg’ asked to be in charge of questions on intellectual co-

1 .

[o}

"Routine" or "non-political" qt‘xestidnslreferred to a general cate-
gory of items in the classifieation of all questibns submitted io, and

7 -
considered by the League Council, which excluded political questions

&

(see negc;'sectiod). That is, the Regular Rapporteur dealt with the same
category of qheétions as those dealt wi’;ﬁt?by the Committee Répporteur
of the Assembly Committees except that the forum was now .the League
Council. The Regular Rapporteur also dealt with questions which were
connected with the Treaty responsibilities ,ipf the League of Nations: the
Minorities Questions; Eupen and Malmedy dispute; questions involving
the Memel Territory; the Saar Territory, the Free City of Danzig and
Upper Silesia. This cléssificaﬁon cllid not imply that these questions,
could never become "political." The "non-political” designation should
be understood as a reference to the manner in which the particular
questions originated, or whose attempted solutions were not expected
to evoke serious differences among states. For instance, with regard
1 .
to questions that would arise relating to the Treaty obligations of the
Leggue of Nations, the expetftation was that if any disputes arose con-

cerning them, the probability would be that such disagreements would

r ~
be legal: that is, they would ‘involve some interpretation of the particular
Treaty provisions. , b ' \ ,/ -

L d
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Towards the end of the last annual session of the Council of.the
League of Nations of each year, that is, the session which was held
)
concurrently with the annual session of the Assembly, a list of habitual

* questions was prepared and each was assigned a Rapporteur. As Arthur

€
L

—~——

Sweetser said of the procedure:
. tile subjects are then divided up among the various
Council members, each member then makes a study of
his special subject aided by the permanent official who
has prepared it; an informal business meeting is then
held, with each member reportmg fully the subject en-
trusted to him,28 o
What perhaps needs to be emphasized is that each of those Regular
Rapporteurs was’ responsible for his subject, for the whole period be-
ginning with the termination of the final annual session until the follow -
ing session when the next batch of Rapporteurs were appointed.N’_I"&his
was in practice a year later. In-any case, if by the fellowing year's
~final session a particular question had not been settled, and provided
the representative who had been originally appointed for the case re-
mained a Council member, the practice was to let the same individual
continue as Rapporteur for the question. That is, uﬁless the solution’
happened to have been effected earlier. 29 |
As the Regular Rapporteur was also helped by a member of the
League Secretariat, it w:ould appear that there was not much difference
between a Regular Rapporteur and the Committee Rapporteur. However,
N .;1nlike the ng’nﬁ’ittee Rapporteur, the Regular Rapporteur was not a
| ’ :

- l

28

Sweetser, op..cit., p..47T.
29Ten Years of World Co-operation, op. cit., p. 14.

A
3
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member of any committee, which implied that the latter. was probably
more influential in the League of Nations in the-sense that the impact

of his reports and recommendations were more direct and immediate.
After all, thé Regular Rapporteur was appointed by, and responsible to,
a major organ of the League (the Council) while a Committee Rapporteur
was not. 30 The Regular Rapporteur, because he was appointed by the
Council, was responsible only to it, while thej'Committee Rapporteur -
was responsible strictly to the Asse mbly Cc;mmittee of which he was

a member, not the Assembly. It did sometimes occur, however, that
the League Council decided to set up an ad hoc Committee "to assist
the Rapporteur.;' Such committees were completély different from the
ones encountered in the previous section, and in any case, such com-
mittees were usually set up at the suggestion of the Regular Rapporteurs
themselves. 3] There were also circumstances in whioh the League
Council set up Council Committees for the purpose of conducting busi~-
ness "for which there is no regular Rapporteur. n32 Thus, as Zimmern
pointed out in drawing attention to the difference between the Regular

'."/
Rapporteur and the "servant of a Committee," the report of the Regular

A

Rapporteur "carries with it a considerably larger measure of authority

n33

than that of the servant of a Committee, implying perhaps that while

30Riches, op. cit., p. 190.

131Question of the Hungarian Optants and the Question of Upper

Silesia. . N

32Myers, op. cit., p. 42. )
v 33Zimmern, op. cit., p. 464. -4

.
i
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one was a servant of a group, the other was not. Again, that differ-
ence could perhaps‘\be more sharply drailwn by pointing out that a \
Rapporteur's report turned down by the Assembly would have \involved
rejecting the recommendations of the Assembly Committee of which

the Rapporteur was merely the spokesman, while a Rapporteur’s report
turned aown by the Council of the League would have been a rejection
of the individual Regular Rapporteur's recoxﬁmendations.

The Regular Rapporteur usually worked alone, although on many
occasions he was helped by the .Secretariat. He personally took charge
of the enquiry on the question under his jurisdiction, prepared a f'ei)ort
on it and subsequently presented thé report to the full Council with his
own conclusions, draft resolutions and recommendations. | Also, in the
Council discussions on the question, he usually led and guided the ais—
cussions. 34 That was true wheth'ext the question was involving the
internal organization of the League of Nations, or one that concerned
the post-World War I Treaty obligations of the Leagﬁe of Nations.

It must” be stressed, howevei, that the Regular Rapporteur's
time was mainly devoted to prep;r'mg the report which was later to
be presented to the League Council. The Regular Rapporteur hardly
ever conducted any enquiry personally, nor were the reports themselves
ever followed by full scale discussions in the Council. In most cases,

the latter only endorsed and then édopted the reports and recommenda-,

tions of the Regular ‘Rapporteur. That is evident, for instance, in the

34Conwell—Evans, op. cit., p. 132.

5 {
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case 6f .the eight Regular Rapporteurs appointed at the very beginning

of the existence of the League Council.

League Council's First Regular RapRo;teurs35

Question Rapporteur
1. Swiss entry into the League A.J. Balfour (British Empire)

2. Order of Procedure of the Coupcil Maggiorino Ferraris (Italy)

3. Saar Basin D. Caclamanos (Greece)
4. Free City of Danzig Paul Hymans (Belgium)
< -

5. Permanent Court of International Léon ?ourgwis (France)
Justice

6. Transit, Ports, Waterways and Quinones de Leon (Spain)
Railways

7. Health Gastao Da Cunha (Brazil)

8. Polish Minority M. K. Matsui (Japan)

' Seven of the reports (except that of Sigror Maggiorino Ferraris,
the Italian representative) were pxlesented and adopted by the League
Council during the Second ﬁand Third Meetings of the Second Session
of the Council. These two meetings were held“on the same day,
February 13th, 1920. Obviously, hafi there been any discussions in
the Cour:cil, much ;nore time would have been required. The seven

Rapporteurs had been given about a month (from January 16th to

February 13th, 1920) to prepare their reports.

—

35First meeting of the Second Session of the Council of the
League 'of Nations which was  held in London on Wednesday, 11th Feb-
ruary, 1920. See League of Nations, Minutes of the Council (1 - 8),
1920, pp. 3-4. -, :
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The Rapporteur prdcedure, in this case the Regular Rapporteur,

was a convenient method for speeding up the work of the Council. 38

This was made possible because ‘the Secretariat of the League of Nations

‘was always at the disposal of the Regular Rapporteur. The- latter could

consult the members of the Secretariat as well as other members of

the League Council before presenting the ieport to a public meeting of

the Council. Besides, the practice of holding Council meetings first in

private where drafts of the 1reports could be considered, went a long

way towards making the reports acceptable in the public meetings, thereby

making it possible to eliminate public debates and long discussions. That

was one of the main differences between a Regular Rapporteur and a

Special Rapporteur. 37
Ox;e other 'important feature of the Regular Rapporteur was the

fact that he normally was not expected to handle political disputes, nor

to deal directly with the disputing states. Mediation, ‘negotiation or

conciliation were not part of h;s function. This did not mean that League

members could not hold conflicting views on a qilestion being handled by

a Regular Rapporteur. For “example, there were probably as many views

on how the Permanent Court of International Justice should be organized

as there were Council members. Léon Bourgeois, the Rapporteur, mfght )

have been (and probably was) aware of those differences. However, F”

instead of trying to negotiate or mediate between the states, his duty

ot

36Pitman B. Potter, An Introductipn to the Study of International
Organization (New York: The Century Company, 1927), p. 410.

3F’See pp. 40-41 below.
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was to use his independent judgement utilizing all sources and resources
|
: \ ;

at his disposal, and then to make recommendations. With regard to

the organization of the International Court of Justice, he first of all
suggested that a fully representative committee would need to be ap-
pointed to work on the problem, on the basis of whose findings and

suggestions he would make his recommendations, and from which the

. League Council would, in turn, base its decisions. The idea seems to

have been that for subjects of a general nature and of a general interest
to the League of Nations, a Regular Rapporteur had to be appointed.

In the case of a par't'icular dispute in which the role of the League Council
would have been to help the disputing states to reach some settlement,

a different type of Rapporteur was required.

One-specxal criterion which the League Council relied upon in
appointing Regular Rapporteurs, and which greatly facilitated the Rap-
porteur's work, was the practice of selecting representatives whose
governments were known not to Ohave strong views or special interest
in the subject. Thus, on the question of the Polish Minority' Treaty,
the Japanese representative, M. K. Matsui, was appointed and the Greek
representative, D. Caclamonos, Was appointed for the Saar Basin question.
The practice of appointing "neutral" Rapporteurs was supposed to inject.
impartiality into the whole process as well as into the ngncil‘s decis{;;ns(‘
on specific cases. Although the intention was a noble one, it is not
clear how the League Council ascertained whether or not a state was

9

neutral on a certain issue except on the basis of what the particular
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state had already said. In the case of the Polish Minority Treaty, it
ﬁjgh_t have been argued that no parti'(;ular interest of Japan, a Far-
Eastern power, could possibly have beén affected by a treaty involving

the rights of some Eurepean peoples. -

Many of the questions brought to the attention of the League of
Natior;s were of a non-political natureé, and the activities of the Regular
Rapporteui' seemed to have been directed towards dealing with them on
that level. But there ;eemed nothing in the nature of the questions
themselves whi(;h could have kept them inde.finitely' non-political. In
questions such as those which arose out of the Peace Treaties, the
function of the Rapporteur seemed to be to ascertain the légal inter-
pretation of the clauses of .the Treaties, rather than to attempt-to find
some common ground between disputing states. Thus, Zhe Regﬁﬁzr Rap-
porteur attempted lgeneral solutions to these questions, as illustrated
in the chart (p. 38), .Yand not compromises aimed at satisfying any

particular parties. N
o

{iv) The Special Rapporteur

‘The third and perhaps the most important aspect of the Rapporteur
system of the League of Nations was that of the Special Rapporteur.38 |
The primary focus of this study is the role that the Special Rapporteur
playe(} in the settlement of international disputes. In the fulfilment of
that function‘ of the League of Nations, the Special Rapporteur was the

main actor, although admittedly, he acted on behalf of the League Council.

38Ten Years of World Co-operation, op. cit., p. 14. Also,
The Council of the League of Nations (Geneva: Information Section,
1938): "There are two kinds of Rapporteurs—Permanent and Special
Rapporteurs, " p. 67. :
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This section of this Chapter will be confined to a general commentar‘y
on the distinctive features of the Special Rapportéur, leaving aside for
morendetailed examination in later chapters, his activities cgnnected
with the settlement of international disputes.

"Special Rapporteur” refefred to a Council member of the League
of Nations who had been appointed to interver\ié in an international dispute
on beha]£ of the Council of the League of ‘Nations. That kind of Rap-
porteur was "special” in the sense that he was appointed by the\ League
Council under special and unique ci‘rcumstances:_whﬂc;ﬁ‘a politicai d}sgute
had been ffrought formally (i.e., through rthg recognized provisio‘ns ok
the Covenant of the League of Nations) to the attention of the League
Council. 39 This is not to suggest that all poiitical disputes automatically
had a Special Rapporteur appointed for their settlement, although that
was usually expected. 40 1 was open to the League Council to use any

of several techniques to settle international disputes, of which the Special

Rapporteur was one. In fact, the Council of the League of Nations grew

to rely more and more on the Special Rapporteur in its efforts to settle

39 nformation Section, 1938, op. cit., p. 67: "Special Rapporteurs:
are appointed by the Council when it deems this to be expedient for the
study of matters which may be brought before it and for which there is
. no Permanent Rapporteur."

Opor many international disputes which were submitted to the
League Council no Rapporteurs were appointed for their settlement.
The reasons for that are not clear, but it would appear that much de-
pended upon the nature of the dispute and the attitudes of the parties.
The latter was particularly true with the Great Powers. As with the
other methods that the League Council resorted to, the Rapporteur was
appointed to attempt a settlement of the dispute if the Council considered
that the technique (Rapporteur) stood a reasonable chance of settling the
disputé. <
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international disputes peacefully. The appointmetit of a Special Rap-
porteur did not await the convening of a regular session of the League
Couneil, as Wa's the case with the Regular Rapporteur (except when

a routine or noh-political question was brought to the attention of the
League Council in the interval between the sessﬂons of the Council). |
Instead, the Special Rapporteur: was often appointed during an
emergency meeting of the League _ﬂCounEil,’ and because the President N
of the Council had appointing power, the Spetial Rappérteur could be
appointed by the President even without a meeting of the League
Council.

The Special Rapporteur shared one function with the Regular
Rapporteur: that of investigating or gathering information on questions
u;lder their respective charge,' and of course, doing all that with the
collaboration of the League Secretariat. However, while the Regular
Rapporteur's activities wefe almost totally conducted at the League's
headquarters and based almost exclusively on dooyments made available
to him by the appropriate section of the Secretariat, the Special Rap-
porteur could, and would, actually conduct his own investigations, and
often travelled to the stza:tes in dispute, or to some other places out-
side the Léague headquarters. Thus, for example, M. Paul Hymans,
Rapporteur for the Vilna Dispute betweex; Lithuania and Poland, left

{
Geneva to meet the Polish and Lithuanian representatives in Brussels. 41

411y the Vilna Dispute the parties met in Brussels with the
Rapporteur.
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This also occurred with regard to the Mosul Question. 42
Furthern;ore, the Special Rapporteur performed the following

functions: (a) mecilating between thc_a parties to a political dispute with
the aim of settling the dispute peacefully; (b) leading the discussions
in the League Council with regard to a specific dispute with which the
Council of the League ofkﬁa}ions was seized and for which that Special
Rapporteur was iq charge; (c) preparing and presenting a report which
contained the Rapporteur's recommenﬂations for the settlement of the
particular dispute which was usually in the form of a draft resolution

3

of the League Cpuncil.

It is Wltl'; regard to the three above mentioned activities of the
Special Rapporteur, that¥s, mediation, report-preséntation and the lead-
ing of diécu.ssions in the Council, that the main thrust of this study is
concerned.

Another distinguishing feature of the Special Rapporteur was its indi-
vidualistic ~ and independent character. While the Committee Rapporteur
and the Regular Rapporteur were clearly the representatives of the mem-
ber states acting in their official representative capacity, the spetial
Rapporteur tended to behave in that role as an individual and in a private
capacity. It was as if, for instance, H.A.L. Fisher, the individual ‘and

not the British Representative, had been appointed the Special Rapporteur

for the Aaland Islands Question.

) 42Brussels was again used as the meeting place between the
parties (Turkey and Great Britain) under the Chairmans}lip of the
Rapporteur.
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It cannot be denied, however, that an element of ambiguity existed
as to whether the Special Rapporteur was the individual representative
acting in his privr;tte capacity or whether he was acting in the cap,ﬁ_city
"of the state or government of which he was the official representative.
The/ambiguity may perhaps be traced back to a habit of the League .
Céunci} whereby the Special Rapporteur was referred to either by his
name or official title, "Representative of State so-and-so." At the
very beginning of 'the League of Nations' existence the problem of the
independence or status of the Special Rapporteur became a contentious
issu?. This was debated at some length in the League Council at an
early stage.

During the Second Session and Fifth Session of the Council, the
nature of the Rapporteur was examined critically.43 The subject arose
in the Council when_rthe latter was engaged in the formulation of its
Rules of Procedure, and in particular, during the discussions as to

the appropriate method for appointing government re

the League Council.
During the third meeting of the Second Session]of the Council
which was held on February 12th, 1920,44 Signor Maggiorino Ferraris

\
of Italy, who had been appointed R\apporteur for the "Order of Procedure

43Third meeting of the Second Session of the Council of the League
of Nations, and the Second (private) meeting of the Fifth Session of the
Council, which were held in London on February 2, 1920 and on May 14,
1920 in Rome, respectively; see, League of Nations, Minutes of the
Council, (1 -8), pp. 3 and 21. -

-y

4Second Session of the Council, ibid.
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of the Council, " suggested that the government representatives should

be appointed by the Minister of Foreign Affairs, who would also provide

a substitute representative just in case of illness of the official repre- {
sentative. A.J, Balfour of Great Brita&h objected to that idea because
it seemed to suggest to him a kind of permanent representative, which
would lead to ‘so‘me’ rigidity in the pro,cesseé:of the Council. ¥  He
advocated, instead, a flexible scheme in which "full liberty and complete
elasticity -should be prés‘erved, " because each subject might require a

different calibre of representation. Although Léon Bourgeois came to

support Signor Ferraris, Balfour's objéction could not be overlooked.- -
"At Balfour's suggestion a "special committee” was created to draft the..
"Order of Procedure of the Council,”

When the "Special Committee" reported its draft proposals to the
Fifth Session of the League Council, which was held in Rome in May,
1920, it seemed that the original subject had been shifted or expanded
into one of the relatibnship between the governments and their representat-
tives in the League Council. The Committei: proposed that "the invitations
to attend the Council should be addressed to the Representatives of the
Council and not to the Governments." As M. Tittoni, who had replaced

Signor Ferraris as Rapporteur, was reported to have argued:

. . the Council was not a Conference of Governments,
but that the Delegates; once appointed, were free to
act as members of an internjtional body as independent
as magistrates of a court, He submitted that the whole
future of the League depended upon convincing the world
that the Delegates on the Council were not mere puppets
of which the governments held their strings.

45 Fifth Session, op. cit.

4 5econd and Fifth Sessions, ibid.
} B '

4

4
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Again, Balfour seems to have"strongly disagreed, warning the
League Council that the delegates would be unable to do anything
without the approval of thgir governments, and that the Council would
not be allowed to becom;,- an independent body. At that juncture‘the
matter seemed to have been left to rest. Two days later (17th May,
1920), the official text of the Rules of Procedure of the Council of the
League of Nations were adopted without reference to the subject. 47

Time and actual practice, however, have a way of resolving certain
seemingly insoluble problems. Such was the case with the Rapporteur-
individual and Rapporteur-state deadlock. First, in appointing a Rap-
porteur for a particular question, it became the practice of the Council
to ascertain thatgthe represe;xtative's home governmént lflad no apparent
interest, or special reason to be interested, in the dispute for which
its representative was being considered as Rapporteur. This was a
meéuﬁngful precaétion bécause there was always the possibility thaF a
government, when it considered that its national interests were being
affected or threatened by a dispute for which its Council representative:
was the Special Rapporteur, would instruct the latter to act in flis
national interest. When the Special Rapporteur continued to receive
instructions from his government including, in particular, instructions
concerning the manr;er in which he was to settle ti%e specific dispute :

under his Rapporteurship, then the government couid be rightly considered

the true Rapporteur. In that sense, of course, the true meaning and pur-

.

47League of Nations, Minutes of the Council (1 ~ 8), 1920, Annex.
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pose of ﬁpmrteurship would have been lost. Thus, the League's

. failure to settle satisfactorily the Vilna Dispute between Poland and
Lithuania (to be examined more thoroughly in Chapter V) may be
attributed to the influence that the government, especially that of
Frané’e, exerted over the Special Rapporteur, M. Paul Hymans of
Belgium.

’ Basically, however, it was never intended that the settlement
of any dispute would be iﬁ the specific interest of the Rapporteur as.
a representative of a national government. For, behind the idea of
Rapporteurship were two related objectives: that the settlement of the
dispute would first be in the interests of the:primary parties to the
dispute; and, also, to the international community as a whole.

There is ample evidence that Special Rapporteurs in the League
of Nations genuinely tried to act independently, and to discha'rge their
Rapporteur responsibilitie(s\;a(s\#rue agents of the League Council. It is
also true, however, that (;n the whole, governments did not interfere
with the function of Rapporteur.

~

) The most successful Special f{apporteurs were national representa-

- tives befonging to this category of "independent" actors. A good
exaniple is Sir Auste;n Chamberlain of éreat Britain. It is revealing
that Sir Austen could complain, at one time, that his government seemed

to have two contradictory foreign policies: one in Geneva, and the other

in London.48 faci, that statement revealed that the British Govern-

t -

. ‘ 48Cha.mberlain Papers, AC 52/704.
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ment did-fot unduly influence the behaviour‘ of its representatives in

Geneva, especially when they were on offic;al League of Nations
busjness. “

The experience of the Leagueaof Nations also suggeéis that success-
ful Rapporteurs;hip was, aside from ;ind:Ividual skill and ability, a function
of commitment by the individual Rapporteur to the League of Nations
and t‘he interne;tional community, usually displayed by -the individual's
neutrality an‘d independeﬁce. Thﬁs, before any appointment, the
President of the Council saw to it that the partief to the disputes
were satisfied with the proposed Rapporteur.{ F‘gr, the attitudes of
the parties towards the Rapporteur were anr 1q1inportant factor i‘n the

outcomes of all mediation activities by Rapporteurs.

s

2



CHAPTER I

PSS

" ’ R

- THE RAPPORTEUR AND INTERNATIONAL

DISPUTES: AN OVERVIEW

In this thpter, a brief general overview of the disputes _yvhich
were brought to the attention of the Council of the League of Nations
will be considered with respect to Rapporteur,involvemen\\t. A suggested
clagsificatory scheme of those disputes which were fully handled by the
Council will be presented,1 with special regard to Rapp‘orteurship. ?I‘his
is considergd necessary to facilitate a proper understanding of the more -

detailed analyses that follow in the succeeding chapters.

(i) Covenant Provisions

Article 15 of the Covenant of the League of Nations stipulated that
if a dispute arose between members of the League of Nations? which
they could not settle directly by diplomacy and/or which they could not
agree to submit to arbitration or judicial settlement in accordance with
Article 13 of the Covenant, the mgmbers of the League of Nations agreed
that they would submit the matter to the League Council (Article 15,

paragraph 1). Such submission of a dispute was for the purposes of

~

lgee pp. 60-61, 65-66, 78 below. .

2Article 17 of the League Covenant provided for those disputes
which also involved non-members of thé League of Nations. By and
_large, the Article provided that for the purposes of the attempted
settlement by the League Council and for the duration of that particular
dispute, the non-member would enjoy the same rights and be accorded
the same treatment as a full member.

- 48 -
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"enquiry by the Coun\c:\iI‘!' (Article 12, paragraph 1). The usual procedure
for the submission of a dispute was that "each member of the League,"
armed with "ghe friendly right" "to bring to the attention of the Assembly
or of the Council" (Article 11, paragraph 2) the existenceﬁ of a dispute

of a nature likely to lead to a rupture, gave "notice of the existence of
*the dispute to the Secretary-General" (Article 15, paragraph 1). After
the latter had made all "necessary arrangements for a full investigation
and consideration thereof," the next stage was set for the submission of
"statements of their the parties / case with all relevant facts and
papers" to the League Council (Article 15, paragraph 2), usually meeting
in extraordinary session. "

The immediate responsibility of the League Council was to try to
settle the dispute there and then in the Council meeting in session. This
took place after the parties had been given an opportunity to state their
respective cases in a public meeting of the Council. Immedi‘ately after
listening to the respective statements of the parties to .theAdispute. a
Rapporteur was appointed who had to prepare and present a report to
the League Council in which he suggested the appropriate procedure to
be followed in the dispute. Depending on the nature of the statements
presented by the parties and their attitudes, direct negotiatior;s were
resorted to under the guidance and chairmanship of the Rapporteur.

There seems to have been no hard and fast rule binding the
League Council to appoint a Rapporteur for a specific dispute at any

stage in its deliberations. The President of the League Council, who
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usually made all the appointments on behalf of the Council, seems to
have had discretionary power on this issue. However, when a decision
to appoint a Rapporteur was made, it was usuallty quitekearly in the
congideration of a dispute.

Immediately after 4 dispute was placed on the agenda of the Council
of the League of Nations, the President of the Copncﬂ, in consultation
with the Secretary-General of the League of Natio;ls, appointed a suitable
R?ipporteur provisionally, subject to the acceptance of the particular
appéintment by the parties to the dispute and official confirmation by
tﬂe Council. .

The appointment of a Rapporteur for a dispute did not necessarily
await the meeting of the"i._'eague Council on the respective dispute, nor
was the appointment determined by whether or not the League Council
had decided to settle the dispute itself. This should explain why certain
disputes, although they were eventually settled by instrumentalities out-
side the auspices of the League Council, had Rapporteurs. By and
large such Rapporteurs ha‘rdly performed their expected functions
beyond the initial s‘tageb when the di;pute was still being considered by
the Council of the League of Nations.

Not all the disputes in the League of Nations were handled, let
alone settled, by the machinery of the League of Nations. Even those
disputes whose attempted or ultimate settlement was handled by the

League of Nations, were not necessarily settled through the employment

of any single method. The settlement of international digputes is an

-

A
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art in which a particular procedure and technique or a combination of
them was applied, usually in circumstances of multiple influences and
pressures.3 In this regard, although this study singles out only the
Rapp?)rtéu}: technique, ‘iemmus{ be understood that this is done for analytic
purposes only. Otherwise, in the normal course of dispute settlement
by the Council of the League of Nations, all kinds of techniques, pres-
sures and persuz;sions were applied, occasionally simultaneously, to

ensure poSitive results. 4 4

(ii) International Disputes®

In total, approximately sixty disputes were brought to the

attention ‘of the Council of the League of Nations during the twenty-

year period of its existence, 8 Of these, only twenty-eight dis-

3The latter is well illustrated in two studies by James Barros.
See James Barius, The Aland Islands Queostion: Itc sottlement by the
League of Nations (New Haven: Yale University Press, 1968), and,
by the same author, The League of ‘Nations and the Great Powers

(Oxford:” At the Clarendon Press, 1970).

4Besides Rapporteurship, techniques resor ted to by the League
Council included the following: Conciliation; Council Debates and Publicity;
Commissions of Enquiry, Good Offices and Mediation; Seeking the Court's
Advisory Opinion; and (founcil Committees..

SA recent study on the "political aspects” of international disputes is

" by F.S. Northedge and M.D. Donelan, International Disputes (London:

Europa Publications for the David Davies Memorial Institute of Inter-
national Studies, 1971). See, in particular, Part Three: Solutions,
pp. 187-340.

6There is no agreement among scholars as to the number of dis-
putes which were submitted to.the League of Nations. The numbers
often mentioned are between 60 and 66. See, Stanley J. Michalak,
"United Nations and the League," in Leon Gordenker (ed.), The United
Nations and International Politics (Princeton, N.J.: Princeton University
Press, 1971), pp. 39-83, and 102; Quincy Wright, The Study of War
(Chicago: The University of Chicago Press, 1942), p. 1430; and L. Larry
Leonard, International Organization (New York: McGraw-Hill Book Com-
pany, 1921), pp. 130 and 174-5. While Leonard says there were "60"
disputes, Wright gives the figure of "66."
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putes7 were fully dealt with through the machinery of the League of
Nations. The overwhelming majority of these disputes had a Rapporteur

appointed to oversee the attempted settlement.

The remainder of the disputes, however, about thinty-eight of them,
were handled or settled by means of agencies other than the Council of
the League of Nations. For example, four of the disputes which had

been formally reported8 to the League Council were withdrawn before

the Council had had a chance to meet in session. There were other

disputes which, for a variety of reasons, theé Council of the League of

Nations was unable to deal with. These disputes were either tactfully
ignored by the League Council, 9 recommended for direct negotiations

right away, lo‘or transferred to other agencies such as the Conference

7'I‘wo of the disputes had two phases each, an early phase as well
as a second phase. Those disputes were: (1) The Vilna Dispute (1920~
23) and (1927-28); and (2) Hungarian Optants (1923) and (1927-28). For
the purposes of this study these separate phases of the above disputes
are treated as separate disputes. The reason is that for both disputes, ' y
the second phase, although related to the earlier phase, the issues were /
in both cases different from the first phase, and each had a different
Rapporteur.

8These were: The Enzeli Affair (1920) between Persia and Bol-
shevik Russia; the Tacna-Arica Question (1920) between Bolivia and |
Chile; the Coto Region Affair (1920-21) between Costa Rica and Panama;
and the Ancon Treaty Dispute (1920) between Peru and Chile.

9There were two such ignored disputes: the Anglo-Italian Agree-
ment of 1926 between Ethiopia on one side and Great Britain and Italy
on the other; and, the Question of the Bahrein Islands (1927-29) between
Persia and Great Britain. .

10chere were five such disputes: (1) The Question of the Hungarian
Frontier (Armed Bands) of 1922; the Question of the Territory of Memel
(1923-24); (3) the Question of Unequal Treaties (1929); (4) the Question
of Swiss War Losses (1934-35), and (5) the Question of Eastern Carelia
(1922-23). The last dispute was not exactly "recommended" as the
League Council had had no real choice in the matter. As Russia, 2
non-member of the League of Nations, would not co-operate with the

' League Council, the latter organ merely accepted whatever "Hegotiations"

were going on between Russia and Finland as a factual situation beyond
their control.

A v o e R
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of Ambassadors and Mixed Commissions which were created as a

result of the Paris Peace Treaties following the end of World War L. !1

~
Ty,

Finally, there were those disputes, largely of a justiciable nature
which, because they were non-pblitical and therefore unlikely to lead
to a "rupture," were handled by j\;é;cial procedures, such as ’submission
to arbitration, judicial settlement or an Advisory Opinion of the Permanent
Court of International Justice.

+

While it is true that many disputes were, ultimately handled or
settled by other agencies, and not by the Coun‘cil of the League of
Nations\, it must be noted that that did not necessarily eliminate the
influence of the League Council in the outcomes of those disputes. In
fact, in a number of such disputes, the Lea;gue Council continueﬁ to
exert considerable influence, if indirectly, through its originali recom-
mendatigns given at the time when the Council decided zfgainst handling
them. For a number of these disputes, the Council's recommendations

were based on the Rapporteur's own recommendations and suggestions.

i

'A number of disputes had been deliberated upon in thé League Council

long enough for a Rapporteur to be appointed to take charge of the
attempted settlement. 12 However, under such circumstances (when

disputes had to be referred from the League Céuncil), the ;‘ole of the

llThere were nine such disputes, namely: (1) Tunis-Moroccan
Nationality Decrees (1922+23); (2) St. Naoum Monastery Dispute (1925);
(3) Greek-Turkish Exchange of Nations (1924); (4) Expulsion of the
Oecumenical Patriarch (1825); (5) The Cruiser "Salamis" Case (1927-
28); (6) Albanian Properties and Miforities in Greece (1928); (7) Greek-
Turkish Mixed Commissions Duties (1928); (8) Austro-German Customs
Union (1931); and (9) Bulgarian-Czech Debts (1931-32).

- 12Rapporteurs were also appointed, however, by the President'’

of the League Council when the latter body was not, or because it was
not, in session.

¢
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Rapporteur tended to remain minimal, as indicated in the followin;gv

short summary.

(iii) Limited Rapporteurship

When a dispute was first submitted to the League Council, several
alternative cm;rses of action were often open to that organ. K a dis-
pute was referred to the League Council during its regular Session—
provided, of course, that the dispute was considered to be of a serious
nature —the League Council was almost invariably summoned to an extra-
ordinary session. The parties to the dispute then gave openingr state-
ments of their respective positions. At that stage the Council would
usually decide whether or not it' was competent to handle the dispute.

If the Council decided to try to settle the dispute, the usuél procedure
involved the appointment of a Rapporteur. If, on the other hand, the
particular dispilte was found not to fall within the jurisdiction of the
League Council, the probability was that no Rapporteur would be chosen,
unless he had been appointed prior to that decision.

If disputes were submitted when the Léagu/(e\éﬂhncﬂ was not in
session, the President of the Council usually made the Rapporteur

o .
appointments for the disputes, irrespective of whether or not the dis-
putes would eventually be handled by the League Council. As soon as
a dispute had been placed on the agenda of the next session of the
Council, a Rapporteur was often appointed byﬂtﬁ; Presidpnt.

Of the thirty-eight or so. reported disputes which were eventually

handled by machinery qutside the auspices of the League Council, nine

»m
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of them had Rapporteurs appointed for them. Those disputes were:
(1) Question of Eastern Carelia (1922-23); (2) the Tunis-Moroccan
Nationality Decrees (1922-23); (3) Question of St. Naoﬁm Monastery
(1924); (4) Expulsion of the Oecumenical Patriarch (1925); (5) Maritza
Delta Dispute (1926); (6) Question of the Cruiser "Salamiy‘\ (1927-28);
(7_) Exchange of Greek-Turkish Populations (1928); (8) Questién of Al-
banian Pro))erties and Minorities in Greece (1928); and (9) Question of
Swiss War Losses (1934-35).

Vittorio Scioloja, League Council representative of Italy, was the
Rapporteur for the Question of Eastern Carelia (1922-23), a dispute between
Finland and Russia. 13 Contrary to Scioloja's recommendations to the
League Council, that dispute was not formally considered by the League
Council as Soviet Russia, not béing a member of the League of Nations,
refused to cooperate with both the League Council and the Court. 14 1
fact, there is no evidence available to suggest that the Rapporteur ever

13Leag'ue of Nations, Monthly Summary, Vol. I, 1 (January, 1922),
Vol. I, 2 (February, 1923); Vol. I, 9 (September, 1923); Vol. IV, 4.
(April, 1924). Finland had appealed to the League Council against
Russia's violation of their Treaty of Dorpat which had been signed on
October 14th, 1920, and for acts of violence which were perpetrated
by Russia in Eastern Carelia. For the latter, see: League of Nations,
Official Journal, Special Supplement No. 11, including Council Resolution
of November 24th, 1923, on the Eastern Carelia question. See also:
League of Nations, Document A.88.1923. VI Proposal Presented by

Finnish Delegation Concerning. Eastern Carelia, Report Presented by the
Sixth Commlttee to the Assembly.

2

14Manley O. Hudson, ed., World Court Reports (Washington, l
D.C.: Carnegie Endowment for Internatio Peace, 1934-1943), Vol. |,
p. 190. For the Court's ruling that it cofild not pass any Advisory
Opinion on the matter because Soviet RugSia had refused to appear in
Court, see: Permanent Court of Interr&fional Justice, Series B, No. 5;
also, Hudson, ibid.

‘
B}
¢
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tried to mediate directly between the parties. 15 3

The Rappoi'teur for the Tunis-Moroccan Nationality Decrees
(1922-23) dispute16 between France and Great Britain was the Japan-
ese representative, Adatci. 1T nis appointment as Rapporteur for this
dispute does not seem to have been of any real consequence, at least,
with regard to the immediate purpose of settling the particular Franco;

British dispute. 18 France and Great Britain effectively prevented the

< 151 Finland and Union of Soviet Socialist Republics: Exchange of
Notes Appointing Frontier Commission on the Carelian Isthmus, "

82 Treaty Series, pp. 63-69. -

16League of Nations, Official Journal, 3rd Year, No. 11 (Part 2),
November 1922. This was the occasion of the 17th meeting of the
Twentieth Session of the Council of the League of Nations which was
held on October 2nd, 1922, in Geneva. Seé also: Ottawa, Public
Archives Records Centre, Qfficial File No. 265184: Dispute Between
France and Great Britain as to Nationality Decrees Issued in Tunis
and Morocco (French Zone), November 8, 1921, and their application
to British Subjects.

That the dispute had to reach the League Council was due to
France's refusal to Britain's suggestion for arbitration. See, League
of Nations, Document C. 422, M. 186.1923.V.: Communications from
the Secretary-General to all League Council Members, 27th June, 1923.
The same statement is available under the League of Nations' Document
19/28893/2-2587. The refusal of the French Government was Contained
in a letter, dated March 22, 1922, in-which Poincaré (President of the
Council of Ministers and French Foreign Minister) recalled that their
(with Great Britain) Arbitration Convention of October 14, 1903, did not
apply in this latest dispute because the "interests of a Third Party,
Tunis, were affected," p. 18. Also, Ottawa, PARC, Official File No.
265184, contains relevant information.

17It 1S interesting to note that a representative of one of the
Great Powers was appointed Rapporteur of this particular dispute—the
only dispute, in fact, in which Great Powers were the only parties to
a dispute in the League of Nations.

18League of Nations, Document C.%L.. 132,1922.V.: Transmission
of French-British Request for Advisory Opinion Together with a Certi~
fied Copy of the Transmission under Article 73 of the Rules of the
Court of International Justice. <

§
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League Council from deacling with the substance of the dispute by their
acceptance, in advance, of an agreement to abide by the award of the '
Permanent Court of International Justice. 19 Thus, the presence of a
Rapporteur for this dispute was rendered superfluous. And yet, perhaps
for reasons relating to the institutional development of the League of
Nations, rather than for anything else, the two Great Powers accepted
the appointment of Adatci as Rapporteur for the dispute. The decision to
appoint a Rapporteur may have been designed to impress other League mem-

bers that even the Great Powers were not totally immune from the ap-

o

plication of the techniques available to the Council for peaceful settlement.

In the three disputes of St. Naoum Monastery Question (1924) be-
tween Albania and Yugoslavia, the Greco-Turkish Exchange of Nations
(1924) between Greece and Turkey, and the Expulsion of the Oecumenical
Patriarch (1925) between Greece and Turkey, Rapporteurs were appointed,
but played relatively unimportant roles. Quinones de Leon of Spain who .

20

was Rapporteur for the St. Naoum Monastery dispute®” and Viscount K.

Ishii of Japan who was Rapporteur for .the latter two disputes, were

19Adv1sory Opimon No. 4 of the Permanent Court of International
Justice, Note by the Secretary-General, February 13, 1922. The "Note"
contained the Court's Advisory Opinion. See also, Publications of the
Permanent Court of International Justice, Series B., No. 4, Febrhary Tth,

1923), pp. 31-32. The British case was submitted on November 25th,
1922, while the French case was filed on December 23rd, 1922. See:
Ottawa, PARC, Official File No. 265184, which contains documents of
the two cases.

In its Advisory Opimion, the Iaternational Court stated: ' The
Court is of the opinion that the dispute referred to 1n the Resolution
of the Council-of the League of Nations of October 4th, 1922, is not,
by international law, solely a matter of domestic jurisdiction, and
therefore, replies to the question 1n the NEGATIVE."

20The question was referred to the League Council on June 4th,
1924. See also, League of Nations, Monthly Summary, Vol. IV, 6
(June, 1924), pp. 120-121.
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initially responsible for the League Council's decisions to seek the
Advisory Opinion of the Court for the three disputes. The subsequent
Advisory Opinions of the Court?! which removed the disputés from the

League Council's jurisdiction, also ended the Rapporteur's role in each
of the disputes. It was only in the Expulsion of the Oecumenical
Pétriarch dispute that the Rapporteur played a slightly more decisive
role. In that dispute, not only did Viscount Ishii announce the with-

22

drawal of the question from the Council's agenda, as well as the

cancellation of the request for an Advisory Opinion, but he was responsible }
for the initiation of private negotiations that took place between the parties
to the dispute before and after those withdrawals.
In the remaining four relatively minor disputes which the League
Council chose not to deal with, the Rapporteur seems to have played
some identifiable, if not significant role in each case. In the Maritza

Delta dispute (1926)23 between Greece and Turkey, it.would appear

that most important decisions were made by the Contumittee of

(.

21lbid. The Advisory Opinion of the Court, which affirmed a
previous decision of the Conference of Ambassadors, was communicated
to the latter body on October 3rd, 1924. For the Greek charge against
the Turkish Government, see: League of Nations, Monthly Summary,

Vol. V, 2 (February, 1925), p. 54. A concise summary of the Turkish
case in which the League Council was requested to set aside the Greek
appeal to the Council as the case was "purely domestic," and for the ,
Council's decision, see: League of Nations, Monthly Summary, Vol. 5, 3
(March, 1925), p. 81.

‘22The withdrawal of the question from the Counci's agenda by
the Rapporteur (Viscount Ishii) is contained in the Monthly Summary,
Vol. V, 6 (June, 1925), p. 161. o

23League of Nations, Monthly Summary, Vol. VI, 2 (February,
1926), p. 45; ibid., Vol. VI, 3 (March, 1926), pp. 74-15.
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. |
Three Jurists, 24 and not by the Rapporteur, although it was the Rap-

porteur who had first recommended to the League Council the idea

25

of creating the Committee of Three Jurists“’ as the most appropriate

body to advise the Legéue Council. In‘ the Cruiser "Sa,\'lamis" case
(1927-28) between Greece and Germany eoncerning a lé 14 contract gg-
tween the Greek Government and the Vulcan Works Company of Stettin
(in Germany) for the building of a cruiser called "Salamis, "28 the Rap-
porteur (Colomb}an Representative Urruiia) recommended that the League
Council seek the, Court's Advisory Opinion on the matter. Instead, the
League Council soPght advice froin‘\the legal advisors of its own mem-
bers/.

The same procedure was followed with the Albanian Properties
and Minorities in Greece (19F28) in whi(;h Aibania had fequested the
League Council to seek the Advisory Opinion of the Court in its dis-
pt;te with Greece, concerning the alleged sequéstration of properties

belonging to Albanians who were resident in Greece, and their ill-

treatment in Greece. The League Council through its Rapporteur

(Sir Austen Chamberlain), determined that the dispute was a "case

P
L

24The leader of the Committee of Jurists, de Mello Franco of
Brazil, advised that "the Council cannot at present deal with the question
under Article 11 (2)," T.P.A. @onwell-Evans, The League Council in %
Action (London: Oxford University Press, 1929), p. 223.

2":’Denys Myers, Handbook of the League of Nations (New York:
World Peace Foundation, 1935), p. 322. Myers does not give the name
of the Rapporteur and this writer has been unable to discover the
identity of that Rapporteur.
26League of Nations, Nfonthly Summary, Vol. VII, 9 (September,
1927), pp. 294-295. _
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of the protection of minorities and that therefore it should not become
a disﬁlte between neighbouring states:" - Sir Austen Chamberlain, the
British representative, further urged Albania and Greece to continue
their direct negotiatigns on the issue of properties. Finally, in the
Swiss War Losses Question (f934:3§) between Switzerland on one hand,
and France, Britaih, Italy and Ge;;nany on the other, it was the Rap-
porteur (Representative (;antilo of Argentina) who decided that the

27 and that therefore there

dispute constituted no danger of a "rupture"
was no need for an Advisory Opinion of the Court. Instead, he advised

that direct negotiations between the parties be resumed.

(i Disputes Handled by the Council of the League of Nations

The following table shows those disputes which were handled fully

b}

by the Council of the League of Nations:

Digputes Disputants Date
1. Aaland Islands Question Finland v. Sweden ' 1920-21
2. Eupen and Malmedy Dispute’ Germany v. Belgium 1920-21
3. Vilna Dispute (1st Phase) Poland v. Lithuania 1920-23 ..
4. Albania Frontier Dispute Albania v. Yugoslavia 1921-24
5. Question of Upper Silesia Germany v. Poland 1921-23
6. Burgenland Question Austria v. Hungary 1922
7. Jaworzina Dispute Poland v. Czecho- 1923

slovakia

/

27Myers, op. cit., pp. 357-8. See also, League of Nations,
Official Journal, September 1934, p. 1478.




/

/
/
/¢61-

Dis‘;)utes Disputants Date
8. Hungar;an Optants (1st Hungary v. Roumania 1923
Phase)
9. Corfu Incident Greece v. Italy ' 1923
10. Koritza Question Albania v. Greece 1924
11. Question of Mosul Britain v. Turkey 1924-26
12. Demir Kapu Incident Bulgaria v. Greece 1925
13. Vilna Dispute (2nd Phase) Poland v. Lithuania 1927-28
14. Hungarian Optants (3nd Hungary v. Roumania 1927-28
Phase)
15. Szent-Gotthard Incident Hungary v. Little Entente 1928
16. Chaco Conflict Bolivia v. Paraguay | 1928-35
17. Rhodope Forests Dispute Greece v. Bulgaria -~ 1930-34
18. Manchuria Conflict China v. Japan~ o 1931-33
19. Finnish Vessels Dispute rBritain \ Finlapd 1931-34
20. Dismissal of Memel Poland v. Germany 1932
Official
21. -Anglo-Persian Oil Dispute Britain v. Persia 1932-33
22. Leticia Incident Peru v. Colombia 1933
23. International Terrorism  Hungary v. Little Entente 1934-35
24. Iraq-Persian Dispute Persia v. Iraq 1934-35
25. Abyssinian War Ethiopia v. Italy ; 1935-38
26. Soviet-Uruguay Relations Russia v. Uruguay 1936
27. Sanjak of Alexandretta France v. Turkey 1936-37
28. Russia v. Finland 1939

Russo-Finnish War

LY

1

The abox;e chronological listing of the disputes reveals that 16 of

the disputes arose or developed before 1930, while 12 came up after
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1930. No meaningful insight really emerges out of this until one looks
at the nature of the disputes themselves, including their geographical

distribution, some charactefistics of the parties to the dispute and

~—=<which of these disputes made use of the Rapporteur technique for their

settlement.

First, the geographical distribution of the 28 disputes: eighteen
of them occurred in Europe and only ten of the dispt;tes took place
outside Europe, that is, in Asia, the Middle East, South America and
Africa, However, if the twenty-year period of the League's existence
is divided into two equal parts®® (1920-1929 and 1930-1939), a differ-
ent picture presents itself. It would appear that all the disputes (18 of
them) which were handled by the League Council during the first period
(1920-29) were European. During the second period (1930-39) only
three disputes (Finnish Vessels, Dismissal of Memel Official and
International Terrorism) were European disputes, while the remaining
nine disputes took place outside Europe. That is, from the above

\

chart, it would appear that, during the first period, *the League of

Nations seemed to be mainly preoccupied with European disputes,

28The habit of chopping up the flow of events into historical
periods is an arbiteary and subjective phenomenon. It depends largely
on the specific purpose for which the historian intends to use his
particular division. To that extent, the division of the 20-year history
of the League of Nations here is no exception. This writer is persuaded’
that not only was 1930 the halfway point of that epoch, but, as a result
of the stock-market "crash" of 1929 and the consequent economic strains,
international politicg also seemed to take a new turn. In its global
complexion—an "eaclwpne for himself and free for all" struggle, es-
pecially among the Great Powers—became reflected in the outward
preoccupation of the League of Nations during the second period.

',\’




- 63 -

while a relatively clear shift seemed to have occurred during the
second period in which a.,gx;opgrtionately larger number of non-European
disputes were brought to its attention for possible settlement.

These differences in the number and geographical distribution
of the disputes handled by the League Council during the first period
(1920-29) and second period (1930-39)1 of the League's existence are
difficult to explain. Perhaps it had to do with the immediacy of the
European problems to the League of Nations, especially following the
First World War. That in the first period the League Council paid less
consideration to non-European @sputgs, however, can be accounted
for. For example, a number of disputes which took place in South
America early in the history of the League of Nations were not con-
sidered by the League Council, although they had been formally reported.
Those djsputes were: Tacna-Arica Affair (1920-21); Ancon Treaty Dispute
(1920); and the Coto .Region Affair (1921). It can even be argued that
the manner in which the Chaco Dispute between Bolivia and Paraguay '

"

was handled by the League Council reveals the European preoccupation
|

of the League Councid during the earlier period. , For, the Chaco Dispute

had first been submitted to the League Council during the first period,

in 1928, and at that time it was ignored by the Council. It was only

{
in 1935, during the second period, that the League Council decided to

attempt seriously to settle the dispute.

For the purposes of this study, however, the outcomes of the

attempted settlements of the disputes by the Eea/gue Council may be
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more significant. Without enteri’ng into any details of how the League |
Council went about settling each individual dfspute, it suffices at this

stage to state that, by and large, the League Council was more suc-
cessful in its settlement of disputes during the first period than during

the second period. No doubt, there were difficult disptf?és during the

first period such as the Vilna Dispute which lasted from 1920 t;) 1928,

and the Hungarian Optants Dispute which was drawn out for five years -

& * from 1923 to 1928. There were ox;her gerious disputes during the first
period which actually involved force or violence, such as the Corfu Incident
(1923) between Greece and Italy, and the Demir Kapu Incident (1925) be-
tween Bulgaria and Greece. Nevertheless, all these disputes were
eventually settled, and did not lead to war. Much of the credit for that
record should go to the League of Nations.

On the other hand, in the period from 1930 to 1939 the League of
Nations experienced its most damaging failures. Those failures included
such disputes as the Manchurian conflict between China and Japan, the
Chaco Conflict between Bolivia and Paraguay, and the Ethiopian War
between Ethiopia and Italy. The firm action which the League Council
finally took with respect to the Russo-Finnish War of 1939 was probably
an exemplary action resorted to too late.

\
In attempting to understand why t%le League Council was relatively

successful in settling disputes during the first period, and unsuccessful

-
!

, :
during the second period, the temptation is to say that there were a

6 host of factors. It is probably correct that many factors were re-

-
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sponsible. However, as a useful beginning, one of the possible explana-

tory factors—the role of the Rapporteur—-will'be examined. As g first

step, the table below shows the twenty-eight international disputes and

the Rapporteurs appointed for the settlement of each.

ry

Dispute Date "Rapporteur
1. Aaland Islands Question 1920 -21 H.A.L. Fisher
A.J. Balfour
2. Eupen &,?d Malmedy Dispute 1920 -21 M. K. Matsui
3. Vilna Dispute (Ist- Phase) 1920-23 Paul Hymans
4. Albania Frontier Dispute 1921-24 A.J. Balfox;r
5. Question of Upper Silesia 1921-23 Viscount K. Ishii
6. Burgenland Question 1922 Paul Hymans
7. Jaworzina Dispute 1923 - Quinones de Leon
8. ﬁungarian Optants (1st Phase) 1923 M. Adatci
9. Corfu Incident 1923
10. Koritza Question 1924 Arthur J: Balfour
11. Question of Mosul 1924-26 K. H. Brantini‘g
O. Unden ,
12. Demir Kai)u Incident 1925 Austen Chamberlain
13. Vilna Dispute (2nd Phase) 1927-28 B. Van Blokland
14. Hungarian Optants (2nd Phase) 1927-28 Austen Chamberlain
15. Szent-Gotthard Arms Incident 1928 B. Van Blokland
16. Chaco Dispute 1928-35 \
17. Rhodope Forests Dispute 1930-34 Anthony Eden
18. Manchuria Conflict 1931-33




Dispute Date

Rapporteur

19. Question of Finnish Vessels 1931-34

20.
21,
22.
23.
24.
25.
26.
217,

28.

Dismissal of ‘Memel Official 1932

Leticia

Anglo-Persian Oil Dispute 1932-33

Incident 1933

International Terrorism 1934-35

Iraq-Persian Frontier Dispute 1934-35

Sanjak of Alexandretta «1936-37

Abyssinian War 1935-38

Soviet-Uruguayan Relat ions 1936

Russo-Finnish War

‘ 1939
&

Salvador de Madariaga
Eric Colban
Eduard Benes§

Anthony Eden .

E)mpeo Aloisi

Richard Sandler

Nicolas Titulesco

-

If one starts out with the hypothesis that Rap'porteurship was

an important factor in the settlement of international disputes in the

League of Nations,

it follows that the next logical step would be to

examine the extent to which Rapporteurs were 1nvolved in the attempted

‘settlement of the twenty-eight disputes listed above. The following

chapters are designed to deal with that issue.

4
5
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(v) Great Powers and Lesser Powers

In ‘ordei‘ to examine the role of the Rapporteur in the settle-
ment of internationall disputes in the League of Nations, the twenty-
eight disputes have been\giivided into two major categories:

(1) Great Powers (or t_,gosﬂ;e disputes involving the Great Power’s); and

(2) the Lesser Powers (or those disputes involving the Lesser Powers).

By Great Powers is meant the following countries;2?

1. Great Britain; -

2. France;
- 3. Italy;
4. Japan;

5. United States of America;

-

6. Russia;

7. Germany;

ngrtmle IV of the Covenant of the League of Nations states:
"The Council shal] consist of Representatives of the Principal Allied

and Associated Powers. .. ."
N

The identity of the Great Powers immediately before and after
World War I was not difficult. It was a matter of practical recognition
and common acceptance of the differences in power and mmfluence among
nation-states. This dicholomy belween the Great Powers and Lesser
Powers became institutionhlized 1n the Covenant of the League of Nations
in which the Great Powers became permanent members of the League
Council, except the Unmted States, Germany and Russia, which were not
members of the League of Nations. When Germany and Russia joined
the League of Nations, they automatically joined the other great powers
as permanent members of the League Council, leaving only the United
States out. Sec Charles Seymour, The Intimate Papers of Colonel House
(Boston and New York: Houghton Mifflin Company, 1928), pp. 24-26.
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that is, the Principal Allied Powers in the First World War; Russia;
and the Allies' chief opponent, Germany. All except the United Statég
and Russia (until 1933), were 'members of the. League of Nations. The

rest of the members of the League of Nations could be considered Lesser

-

Powers. In numbers, the lﬁtter group meant between 40 and 45 states,
depending on tfie period‘and time being.referred to, and:the variation
beiné due to withdrawals and admittances of new members to the League.30
As a description of an identifiable class or ranking of states,
Lesser Powers is, however, less precise than Great Powers.3! This is
becausg in the former class could be discerned another rank division:
Middle Powers and Small Powers. These power categories (i.e.,‘ Great

Powers, Middle Powers and Small Powers) in the international sphere are

32

often taken for granted, although how the distinctions between them are

i

3OALthough from 1920 to 1926 Germany was, for all practical pur-
poses, treated as less than a Great Power—after all, she had just
suffered a-humiliating defeat in the war—her admittance to the League
Council in 1926 as a Permanent member re-established her status as
a Greatl Power.

31An illuminating study on the Great Powers is by F.H. Simmonds
and Brock Emery, The Great Powers in World Politics (New York:
American Book Company, 1937). Also, in an article entitled, "What is
a Great Power?", The Economist of ILondon stated that a Great Power
must be "capable of waging an active and autonomous war against apother
Great Power," and that "for a country to be beyond question a Great
Power, it must be able to fight with its own resources.”" See, _’I;h_e‘i
Economist (London), March 11, 1944, p. 330. ‘

32n pyfferences among nations 1n political stature and capability
are customarily expressed in the vocabulary and idiom of power. States
are called powers; and, ... are classified in-a hierarchy of power by
N such terms as Superpowers, World Powers, Great Powers, Second Class
: Powers, ' Small Powers, and so on." See, Harold Sprout and Margaret
. Sprout, Towards A Politics of the Planet Earth (New York: Van Nostrand
! Reinhold Company, 1971), p. 163. , )

’ .
g _
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arrived at is never made explicit. As K.J. Holsti remarked:

Observers of contemporary international politics usually
make distinctions among 'great powers,' 'middle powers,"
and 'small powers.' The basis for this type of classi-
fication is seldom explicit, but it is not difficult to place
“. . sgome-states into each category.33

In this stuc{y "Middle Power" and\{;maJll Power" are used in a
restricted and relative sense. They are restricted in the sense that
only those states which were party to any of the disputes considered
in the study are placed or arranged in terms of the above categories.

The concepts are relative in the sense that the determination of the

rank order of the states (Lesser Powers) is strictly an empirical ques-

tion related to the particular dispute facing the League Council. When a

33K.J. Holsti, International Politics (Englewood Cliffs, N.J.:
Prentice<Hall, Inc., 1972), p. 76.

Not much progress has been made by scholdars in classifying all
states, in an absolute sense, according to the above categories. This
is because there are still very difficult hurdles which must be overcome
before any significant steps along those lines can be made. The state of
present scholarship in the area indj that, although there is substan-
tial agreement on the significant criteria to be used in any classification, —
for example, size, population,. military capacity, gross national product,
and natural resources—the problem of weighting and evaluation has yet
to be tackled. Karl W. Deutsch's work is very suggestive, but tends
to be limited to single-item or single-criterion classifications. The next
essential step is to combine the results of the rankings under each
criterion for all categories. Theoretically, this problem is probably
mathematically solvable, but not much significant results can be expected
before research in the field is able to cope with, and to program, the
multiplicity of variables in the dynamic international situation. See,

Karl W. Deutsch, The Analysis of International Politics (Englewood
Cliffs, N.J.: Prentice-Hall, Inc., 1968), pp. 21-39; Michael Brecher,
Blema Steinberg, and Janice Stein, "A Framework for Research in
Foreign Policy,” The Journal of Conflict Resolution, Vol. XIII, No. 1,
March, 1969), pp. 75-101; Hans Morgenthau, Politics Among" Nations,
Fifth Edition (New York: Alfred A. Knopf, 1973), pp. 103-184; and,
Charles O. Lerche, Jr., and Abdul A. Said, Concepts of International
Politics (Englewood Cliffs, N.J.: Prentice-Hall, Inc., 1970), pp. 68-
1.
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dispute did not involve one of the Great Powers, the League Council
had to decide on the procedure in the full knowledge that it was dealing
with Lesser Powers, which might exhibit equal capability and ranking, 3%
or unequal rank order. 35 practical experience and observation of the
particular disputants helped to determine which of the parties was l
dominant and which was underdog. The League Council did not have
a ready-made list ranking all members of- the League, nor was the
Council in the habit of making calculations based on the GNP, population
size, size of territory, natural resources anq military capability of
each party to a dispute as an aid to their decisions concerning pro-
cedure, although this is not to ésay they were totally unmindful of these
phenomena. p
In terms of general objective criteria referred to above, Middle
Powers were not as powerful as the Great Powers militarily and
economically, although they were not at the bottom of the scale either. .~
The middle-range status of the Middle Powers was also reflected in
their populations, level of devel()pmént, natural resources and their
industrial -technological bases,although there were vari'ations and excep-
tions. Fof example, Canada would have compared very well with some
of the Great Powers in terms of the abundance of natural resources and
the level of development, but her small population and constitutional

——

status within the British Empire denied her Great Power status. With

34Middle Power v. Middle Power, or Small Power v. Small Power.

39Middle Power v. Small ‘Power.
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regard to the Smail Powers, they were the weakest militarily, very
small in terms of population, with a low level of economic development
due to the relative absence of natural resources, and a lack of industrial
and technological base and capacity.

Another criterion in determining Middle Power or Small Power
status was their preoccupations with and impact upon the international
sys&tem.36 As contrasted with Great Powers, Middle Powers' influence
or impact in international affairs tended to be regional rather than global.
For example, Poland's interests and aspirations during the inter -war
period seemed to be limited to the North-East and Central European
area. Her disputes with Germany over Danzig; feuds with Lithuania |
and Czechoslovakia; and, her on-and-off wars with Russia for the control
of the Ukraine, were clear manifestations 05 a regional international
behaviour and preoccupation. The same could also have been said of ¢
countries like Greece, Yugoslavizz and Turkey. For this reason, they
can be categorized as Middle Powers. On the other hand. Small Powers'
usual preoccupations and diplomatic expertise tended to be limited to and
directed towards their own suly{vival as political entities. Finland's and
Lithuania'g\struggles to regain the Aaland Islands and the Vilna District,
respectively; Ethiopia's preecoccupation in the Italo:’Abyssil11an war of

1935; and Albania's border conflicts with her neighboxfrs——Yugoslavia and

36To borrow from the Brecher, Steinberg and Stein study, op. cit.,
it seems fitting to regard the "Global System" to be the arena for Great
Powers while the "Subordinate System" to be the arena for the Middle
Powers.—~Small Powers are limited to "Bilateral" and "Dominant Bilateral”
Systems, if at all.
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Greece—were illustrations of the Small Poweérs' continuous battles -
to establish themselves as viable and legitimate political units in the
international community.

37 the following chart repre-

Based on the above considerations,
sents the classification of all those states whose disputes were fully

considered by the Council of the League in terms of the three cate-

gories:
Clasgification of StatesS8
Great Powers - Middle Powers Small Powers
1. France 1. Greece 1. Albania
2. Germany 2. Peru 2, Austria
3. ‘Great Britain 3. Poland 3. Belgium
4, Italy 4. Sweden 4. Bolivia
5. Japan 5. Turkey 5. Bulgaria
6. Russia 6. Yugoslavia 6. China
7. Colombia
8. Czechoslovakia
. 9. Ethiopia
K 10. Finland
11. Hungary
12. Iraq
13. Lithuania
’ 14. Paraguay
15. Persia
16. Roumania
17. Uruguay

—

37According to Brecher, Steinberg and Stein,. "The place of
any state in the power scale depends upon a combination of four com-
ponents—size, population, military capability, and economic capability"—
possessed in "quality and quantity" appropriate to the rank. See, Brecher,
Steinberg and Stein, op. cit., p. 90 (footnote).

38Only those states which were involved in disputes handled
by the League Councu.




-3 -

}
The above categories, that is, Great Powers and Lesser Powers

(the latter meaning Middle Powers and Small Powers), enables us to
arrange the twenty-eight disputes here under six headings which cor-
respond to whether the parties to a dispute were Small Powers, Middle
Powers or Great' Powers. In this regard, at the most general and

Q

theoretical ‘level, there would probably be six types of disputes as

.

shown below. %

W
1. Small v. Small 4. Middle v. Middle
2. Small v. Middle 5. Middle v, Great
3. Small v. Great 6. Great v. QGreat )

>

The choice of the above plassification scheme was based on three
related theoretical assumptions: (1) that the difference in the relative
power of the parties to a dispute would p?obably be significant in deter-
mining }he outcome; (2) that the differences in the ‘relative power o]f
the parties to a dispute would probably be a factor in sthe League Council's
cietermination of the procedures or techniques for attempting to setug'
the dispute; and (3) that the differences in the relative powe;r of the |
parties to a dispute would be a factor in determining the role which

the Rapporteur would be able to play and how successful he would be.

In terms of the classification scheme suggested, the twenty-

eight disputes considered here would probably be ranked thus.

’ o N



LY

II.

Small

v. Small;

1.

i

Small

Burgenland Question;

Hungarian Obtapts (A);

. -Hungarian Optants (B);

. Irag-Persian Dispute';

Chaco Dispute.

v. Middle: ar

1.

O O =1 A T b W N

'
Aaland Islands;

Vilna (A);
Jaworzina;
Albanian Rrontier; L
Koritza Delta;- '
Demir Kapu; ;

Vilna (B); U
Szent-Gotthard; o

. Rhodope Forests; e
. International Terrorism; ‘ 3

. ‘Leti¢ia Incident. .

-

U

;7. Great:

. Eupen and Malmedy;\/

Manchuria;
Finnish Vessels;
Anglo-Persian 0il;

Soviet-Uruguayan Relations;

N
$

Abyssinian War;

§
Russo-Finnish War;

Memel Official. . ,K
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IVv. Middle v. Middle:

None.

V." Middle v. Great:
N

e

" -1, Corfu Incident;
2. Mosul Dispute;

3. Sanjak of Alexandretta;

*
!

4. Upper S1le51a.’/
/

<

VI. Great v. Great: T

None. '
. @

™ \

The preceding chart reveals that theré&ﬂ-ﬁe-five disputes-between

$

Small Powers; eleven disputes bgtween Small Powers and Middle Powers;

)

four disputes between Middle Powers and Great Powers; none between
Great Powers, although in one of the Middle Power v. Great Power
-disputes the Great %owers clearly took opposite sides, almo:;'t turning
that dispute into a Great Power v. Great Power dispité; ahd, no Middle

Power v. Middle Power disputes. .

[+

It should be noted that the designation "Middle" and "Small" ap-

3 ,
peared to have little practical significance when or if the powers so

*

o

designated were involved in disputes with the Great Powers. For example,

Italy showed the same intransigent aftitude and response to the x_Lea'gue
Council's intervention in the Corfu Incident (with a Middle Power), and
“in the Italo-Abyssinian War (with+a Small Power). For Italy, a Great

Power, a dispute with a Middle ;Power or Small Power did not change
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her behaviour. The implications of this will become clearer when the
actual disputes are explored in, Chapter IV. On the other hand, in
disputes pitting a Middle Power against a Small Power the relative
differences were somewhat more pronounced, and did produce dif’ferent
-behavioural patterns. The long struggle between Poland and Lithuania
(Middle Bpwer and Small Power, respectively) was a case in point. So
was the Demir Kapu Incident between Greece and Bulgaria (Middle Power
and Small Power, reépectively).39 |

In view of the above comments, therefore, it may be possible to
regroup or rearrange the six subcategories under the tfs;b major cate-

-.'(,,

gories with which we -started. That is, under the category of disputes

oo, B
involvihg the Great Powers could be included three subcategories:

(1) Small Power v. Great Power disputes; (2) Middle Power v. Great
Power disputes; and (3) Great Power v. Great Power disputes. This/
would give us a total of twelve disputes. The other category of disputes

involving the Lesser Powers would include: (1) Small Power v. Small

H)

Power disputes; (2) Small Power v. Middle Power disputes; and

391n terms of the military confrontation between Greece and\Bulgaria—

the cireumstance that got the League Council to move swiftly to intervene—
Greece was clearly the top-dog and Bulgaria the undérdog. ~Instead\of’
waiting for the investigation of the incident in which a Greek soldier\ was
"killed, the Greeks entered Bulgarian territory and bombed villages without
any response by the, Bulgarians. In fact, it was the swift action of the
League Council callivig -on Greece to halt her aggression that saved Bul
garia from further punishment by Greece. With regard to internationa
ranking, it does appear that Bulgaria was continuously engaged in a
struggle of survival jagdinst Greece and Yugoslavia, The border clashes'
between Bulgarian quegulars ("terrorists") and, her 'two neighbours
resulted from clajms by Bulgarians for their "Jost" lands to the two states.
Therefore , between the two—Greece and Buf%&m—sulgana w?.s ]
the smaller power. . . / -
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(3) Middle Power v. Middle Power disputes.

The above classification scheme is important in so far as it helps
to identify the rank and nature of the parties involved in the disputes.
By itself, however, the scheme would ﬁot be very helpful because the
Rapporteur was, after all, su;;posed to handle all disputes brought to
the League Council" irregpective of whether lthe parties were Great
Powers, Middle Powers or Small Powers. P:t least, that was the
theory.

A closer look at the disputes quickly,'establishes that a critical
element in their classification was whether or not force was used
or threatened by one or both parties to a dispute. The use or threatened
se of force by any or all the parties to a dispute, was a determiniflg
factor in the selection and actual functioning of the Rapporteur for‘t‘he
settlement of the dispute by the Council. For instance, when a Great
Power chose to use force against a Lesser Power, there was li%tetle that
the League Council could do, and under those circumstances the Council
as hardly in a position to appoint a Rapporteur for the particular dispute.

It is with the above consideration in mind that another classAiﬁcation
scheme has been devised to be used in conjunction with the one above.
In this scheme, which will facilitate the analyses of the following three
chapters, force is being used as the organizing principle at the most
general level. That is, all the disputés will be classified under two
categories: (1) disputes in which force was used; and“(2) those disputes o

in which no force was used. The chart below combines the two classifi-

catory schemes. It must be emphasized, however, that force (or, no
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force) had no overriding significance in the Lesser Powers’' disputes

(see p. 81, below).

Cutting across the factors of force and the

power differences were the functional aspects of Rapporteurship as

indicated below (p. 81).

\

Disputes Involving Great Powers

Parties to
Disputes

Force

No Foree

Great v. Great

Great v. Middle

Great v. Small

None

Corfu Incident

Manchurian Conflict

Abyssinian War

Russo-Finnish War

None

Sanjak of Alexandretta
Upper Silesia
Mosul Dispute s .-»

Eupen and Malmedy
Finnish Vessels
Anglo~Persian Oil
Soviet-Uruguayan Relations
Memel Official

Disputes Involving Lesser Powers

Parties to
+  Disputes Force No Force
Middle v. Middle None 1 None )

Middle v. Small

Small v. Small

4 .

Vilna (A) Dispute
Demir Kapu

International Terrorism

Leticia Incident

Chaco Dispute

14

Aaland Islands Quéstion

Jaworzina Dispute
Vilna (B) Dispute
Albamian Frontier
Koritza Delta
Szent~-Gotthard Crisis
Rhodope Forests

Burgenland Question
Hungarian Optants (A)
Hungarian Optants (B)

Iraq-Persian Oil -

-——

.
G
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“

(vi) Selected Iglsgutes Y

The detailed investigatic’ms contained in the following two chapterg,

arﬁi partly in Chapter VI as well, will be limited to a few selected
-

disputes. The purpoées of this study do not require the detailed analyses
of all the disputes submitted to the League Ceuncil. Moreover, notwith-
,staonding the unique nature of each dispute, there were sufficient similari- )
tie[s" in the procedures taken to settle them-—including importantly,
Rapporteurship—to limit our analyses to selected disputes. Chapter IV,
which treats those disputes in which the Great Powers were participants,
three disputes will be analyzed in more detail than the others.

According to the above chart, force was used in four disputes in
the category of disputes involving the Great Powers. There was one
Great Power v. Middle Power dispute, three in the Great Power v.
Small Power category, andvnone in the Great Power -v. Great Power
category. When con.frontéd with the overwhelming poweroof the Gx,'ezlit'
Powers: the differences between Middle Powers and Small Powers
were negligible. As no R:':lpporteurs were appointed for any of these
disputes, an examination of only one dispute will suffice to ggt‘,some
idea of why Rapporteurs were not a;)pointed for these kinds of 'disputes.
The Corfu Incident of 1923 was the earliest dispute in which a Great
, Power used force against a Lesser Power. The discussions that took Y
place in the League Council over Italy's objections to the. Council's ’
attempts to settl'e the dispute best illustrate the Council's dilqmma in

similar circur:lstances. . ' ‘
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No force was used in eight other disputes involving Great Powers.
Again, it was, found convenient to group all these disputes togethel\,

except to differentiate between those disputes in which the Great Power

‘'was Germany, and the rest in which other Great Powers were involved.

The rationale behind this differentiation is that, as a defeated power,
Germany wags not in a position to use force against a Lesser Power even
if it wanted to, while the other Great Powers chose not to use force.
Instead, the Great 1?(')wers as well -2s the Lesser Powers in these later
disputes accepted the Council's procedures for attempting to settle the
disputes.

For the former group of disputes (Germany and the Lesser Powers)

oge dispute, Eupen and Malmedy Dispute, has been selected for detailed

study because, not only was it one of the earliest disputes ever handled

by the League Council, but it was the first involving Germany. It was

also the first dispute in which the Specizﬁ Rapporteur was used by the
A .

. N

Council. For these reasons it is a good example of what could be ex-

pected fror?l a Rapporteur whén a dispute involved Germany. The dispute
4

i

Sanjak of Alexandretta and Antioch was a dispute involving one of the

other Great Powers in which force was not used. This is an interesting
dispute because it occurred a few yearg before the start of the Second

World War when most observers consfdered the League of Natlons to
/ o~

have reached the peak of its ineffectiveness, and yet a Great Powerx -

u’

(France) chose to submit to th? procedures of the Councﬂ for the settle-

ment of the dispute.
[

<
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In the category of Lesser Powers' disputes, five disp\ites involved
the use of force, and no force was used in eleven of them, while there
was no Middle Power v. Middle Power dispute. With regard to the
League Council’'s procedures, the use of force by states in this cateéor&
was of minor consequence. The League Council could, and did, order
a cease-~fire or refused to settle a dispute until there was a ceasefire.

In any Ea§e, within this category, ;he League Council was never prevented
from appointing Rapporteurs“‘ for settling the disputes merely because
either' or both parties had used force. With this in mind, the selection

of disputes for detailed analysis will be based on functional categories

reléting to Rapporteurship as follows:

v\“:"

I. Force: disputes in which force was used:

II. No Force: disputes in which no force was used:

(a) Direct Mediation: disputes in which the Rapporteur was able
to conduct direct mediation talks Between the Parties;

3

(b) Indirect Pressure: disputes in which the -Rapporteur did not
mediate directly between the parties, but used the Council
forum to put pressure on them;

(c) Council Action: disputes.in which the League Council played
a more prominent role in the settlement of the dispute;

(d) Committee Action: disputes in whith Rapporteurs Committees
played a prominent role. N \
N

i
i

§
At least one dispute (Demir Kapu Dispute of 1925) will be studied
{ N ‘
in detail to illustrate how the League Council 7\andled disputes involving .

3
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. the use of force by the Lesser Powers;40 The Hunf;arian Optants (1923)

dispute will be studied in detail as an example of those disputes in which
there was direct mediation by the Rapporteur, at the Small Power v.

Small Power level; 41 the Aaland Islands Questlon will be analyzed in detail
to illustrate ‘that sometimes Rapporteurs did not .mediate directly between

the parties at the Middle Power v. Small Power level;42 and finally, the

Vilna Dispute will be examﬁined“ to show that, ’ﬁotwithstanding the active

. role of the Rapporteur in a dispute, the League Council did occasionally

intervene to take direct action.43 The"only category which is not repre-

40Excludmg the two South American disputes which did not have
Rapporteurs, there were only two other disputes which could have been
selected for detailed analyses, instead of the Demir Kapu Dispute. The
International Terrorism (1934) dispute was extremely difficult to do re-
search on, and the Vilna Dispute (A) seemed even more appropriate for
examination at another level. This left the Demir Kapu Incident which,
among other advantages, has much relevant materials readily available.

41A11 four other disputes at this level would have served the pur-
pose of detailed analysis well, although the Hungarian Optants (1923) has
the added attraction that it was decidedly the most difficult of the five,
and one of the longest disputes, the League Council had to engage in.

4275 a Middle Power v. Small Power dispute in which no force
was used, this displite would have no particular advantage for selection.
But, for reasons of availability of research materials as well as the
added feature that it is one of the very few disputes in which Rapporteurs
avoided direct mediation between the parties, it was chosen. It was also
one of the most important disputes ever handled by the League in the
sense that almost all the Great Powers (except Japan) had direct interest
in the outcome. . ¢

The advantage of Rapporteurship over other techniques for the
peaceful settlement of international disputes was that, even if the Rap-
porteur failed to bring about a sedtlement between disputing states, he
could report back to the League Council of his failure, but recommend

‘precisely identical terms which had been rejected by the parties in

private mediation sessions. Faced with the same terms but in the
glare of the public.forum of the whole Council was expected to induce

' more positive responses by the parties. The Vilna Dlspute best illus-

trates that phenomenon.

£

'/

) )
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~

.' sented is the Small Power v. Small Power with force. There is only

one dispute at this level, and because t,here was no.Rapporteur appointed
for the dispute, it was reserved for appropriate consideration in Chapter
Vi, 44 asfwas the Hungarian Optan’ts (B) dispute 7whose gettlement was _ .

L
~—

entrusted to a Rapporteur's Committee led by Sir Austen Chamberlain.

4

*
—’/
’f
|
/
q .
| .
‘ .
| ' v
o o 44Chapter VI deals with the role of Rapporteurs' Committees
. " and those mwdwsmﬁdm&wmrtﬁes—ﬁ%

Questions. s 1

/



CHAPTER IV f?

RAPPORTEURSHIP AND THE GREAT POWERS /

‘ e ~_ >

This chapter analyzes the role of the Rapporteur in the League
of Nations in the settlement of Great Power v. Lesser Power disputes.
In the tv;/enty—year history of the League of Nations, a dozen disputes
involviné the Great Powers were submitted to the League Council for ‘
set}lement. The particular disputes were either between a Great Power
and a Small Power, or between a Great Power and a Middle Power.
There/ were no disputes in which a Great Power confronted another
Great Power directly, except possibly in the Tunis-Moroccan Nationality
*, Decrees (1922-23) dispute between France a;ld Great Britain. ]

The analysis here is in termé of two broad categories: (1) disputes
in which force was used by the Great Power aga‘inst the Lesser Power;
and (2) disputes in which no f:)rce was used by the Great Power. Impligit
in this categorization is the belief that there was a close relationship
between the cooperation and non-use of force by the Great Powers and

the Council's relative successes in the peacgful settlement of international

disputes, on the one hand, and the use of force and the failure of the

1This dispute was, however, settled privately by the parties out-
side the machinery of the League, after the parties agreed to remove
the dispute from the Council's agenda. The Question of Upper Sjlesia
(to be dealt with later in this section, as well as in Chapter VI) between
Germany and Poland came close to being a Great Power v. Great Power
dispute after France and Great Britain took opposite sides. Despite )
that added compllcatlon on the dispute, the Great Powers were ultlmately
not the primary parties to the dispute. - — -
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Leaé&ue Council to effect satisfactory settiements of disputes brought
\ o

A

to iQ atte”xtion, on the other. y
\Améhg the most important considerations in the choice of pro-
cedures ~f*o‘x> the settlement of disputes by the League Council were the
attitudes apd actions of the Great Powers. Dependiﬁg___on t_l}e extent
or degree f importance a Great Power attached to a given dispute,

the Cou 's action was affected correspondingly.

ecifically with regard to Rapporteurship, there is reason to
belig}re t/hjdt a decision of the Copncii to adopt the Rapporteur technique
for/;;};eksettlement of a partic‘ular dispute, was largely dependent on

the cooperati;n of the Great Power with the Council.2 Caonversely,

this suggests that the Rapporteur technique was not likely to be resorted
to by the League (:‘ouncil if the Great Power either refused to cooperate
with the League Council procedu}e on the dispute to which i‘t (the Great
Power) was party, or, if the Great Power thought that it was to its
advantage to use military force agamnst a Lesser Power.

The analys

of the four disputes in this chapter (see Chapter III,

pp. 79-81) will be gonducted in a systematic manner. That is, each of
r, he
the disputes will-be examined in terms of three broad?categories:

fl) Prepafation stage; (2) Action stage; and (3) Outcome. Basically,

J
/

P

Theoretically and potentially, the Rapporteur could be used in
the settlementof-any political dispute. Ideal solutions to such disputes
resulted from mediated compromises for which the Rapporteur was the
agent relied upon.




~ Outcome, the final reports and recommendations of the Rapporteu were

of each dispute.
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The actual breakdown of these steps followed by the Council*shows -

that the Preparation stage consisted of the following: the initial sub-

mission of the dispute to the League Council, the convening of the Leaéue

Council (usually) to an extraordinary session at which meeting the repre-
! ’.C) 5

sentatives of the disputing states were expected to deliver their opening

statements; and, the first action of the Council which consisted of the
{
! i

determination of the appropriate procedure to be followed in the settle-

ment of the dispute which, almost always, was likely to be the appoint-
A
ment ' of the Rapporteur for the dispute. The Action stage consistegd of |

) ~ |
all' the activities connected with the actual settlement process. With

regard to Eapporteurship, that meant an assortment ogcindivid'ual inigia-
tives and tactics t;y the Rapporteur to get the' parties iogether for the
purposeg of direct negotiation, conciliation and striking some compromise:’
Also, within this,sﬁage, the ghapporteur was expected to keep the League o
Council abreast of his progreés by the submission of reporgts which might
;)r migl-lt not be debated by the League Council. In the fin tage, the

considered by the™Council. The formal action of the Council was a *

resolution of the Cguncil pronouncing on its recommended settlement

nd the implementation of that resolution,

e

of the dispute,

To facilitdte better comprehension of the chapter, the substantive

aspects of each’ ritﬁ analyses will be preceded by a short description
Each anélysis will, in turn, be followed by a summary
statement including r"eferenc;e_s_ to the oth’er related disputes not studiieq in,

detail. v .
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(1) Force and Non-Rapporieurship

The Corfu Incident (1923f: (Great Power v. Middie Power).

I
f’z
On August 27, 1923, an Italian Cié"neral, General Tellini, together
with three other Italians and a Belgian, members of an Intermational
Demilitarization Commission, of which General Tellini was Presigent,
were murdered on the Greek side of the Albanian-Greek frontier. Italy
reacted by handing Greece a twenty-four hour ultirpatum with the follow-

5
-

ing demands:

(a) An unresgrved official apology to be o¥fered to the Italian
Government 3t the Royal Legation at Athens through the )

ry Authority of Greece. ,

re€morial service for the victims of the massacre
to be held in the Catholic Cathedral at Atheng, and all the
members of the Government to be present. ’

5

(c) Honours to be paid to the Italian Flag, by the Greek Fleet
in the port of the Piraeus represented by.a naval squadron
which will visit the Piraeus for this special purpose; these ! -
honours to consist of a salute of 21 guns fired by the Greek
warships, which will hoist the Itahan flag while firing the
salutes. » g

o

(d) A drastic enquiry to be carried out by the Greek authori-
ties at the place:of' the massacre in the presence of the
Royal Italian Military Attaché, Colonel Perrone, for whose
safety the Greek Government will be responsible; the
enquiry to be carried out within five days ~of the accef)tance

©  of these demands. - ™

(e) Capital punishment for all the authors of the crime.

(fY An indemnity of 50 million Italian lire to be paid within P
Ve glays of the prfsentatmn of this mofe.

- 3One of the best analyses of the Corfu Incidént of 1923 is by
James Barros, The Corfu Incident of 1923 (Princetoni: Princeton
University Press, 1965).
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b

<
(z) Military honours to be paid to the bodies of gEe victims \ )
. : at the moment when they are placed on board an Italian - -

vessel at Preveza. /

C ‘ The Italian Government requestéd the Greek Government to reply

ﬂzwithout delay. 4

Although Greece responded within the specified time limit, she

declared that certain of the demands were unacceptable. Greece stated:
L3

The Greek Government, in its reply, considers unjusti-?

> fied the Italian Government's accusation, which makes the ,
Greek Government responsible for a serious offence against
Italy.

The Greek Government is therefore unable to accept the
. demands contained in paragraphs 4, 5 and 6 of the Italian -
note verbale, which constitute-an infringement oh the
sovereignty and an injury to the honour of Greece.?

41 eague of Nations, Document C.598.1923.VII (8.9.23):
Circular to all Council members from the Secretary-General Trans-
mitting Correspondence between Italy and Greece on Corfu. The
ultimatum with seven demands is contained in the Document: Italjan
Legation in Athens No. 2330 (29.8.23). A summary of the seven
demands are also found in League of Nations, Official Journal,
November 1923, p. 14}3, Annex 554, Appendix I.

5ReJected demands, which were:

(d) A drasgic enquiry to be carried out by the Greek Authori-
ties at the place of the massacre in the presence of the oy
| Royal Italian Military Attaché, Colonel Perrone, for whose /
1 safety the Greek Gover nment will be responsible; the
| enquiry to be carried out within five days of the ac-
|

ceptance of these demands.
(e) Capital punishment for all the authors of the crime.

(f) An indemnity of 50 million Italian lire to be paid within
five days of the presentation of this .note.

‘ d See ibid.



- 89 - .
w,

On September 1, 1923, Italy moved a squadré)n of her navy into Greek .

waters, bombarded theﬂ_,_gne.ék, dsland of Corfu, captured it and then .

insisted on the absolute satisfaction:;of her demands.
>

! -

II

It was under this Italian menace that the Greek Government decided
to submit this crisis to the League Council for settlement on September 1,
1923.8 Thig"was only one of .a number of ogtions open to the Greek
Government. It could have chosen, instead, to capitulate unconditionally
by acquiescing to all the demands of the ultimatum. For Greece, such
a course would have been humiliating \f\‘(‘)r a self—respec\ing Middle Power.
It would also have meant accepting demand number (e) (" Capital punish-
ment for all the authors of the crime'") which would probably have been
impossible of fulfilment. There wa‘s at this point in time no certainty
that the "authors of the crime" were Greek nation'als. Even if they had
been Greek nationals, there was no way of knowing if they would be/
apprehended, as it was doubtful that they would still be in Greek

S

territory. . 0

On the other hand, the Greeic Government could have ignored the
ultimatum and got themselves and their people ready tp take the conse-

quences. That would have probably meant war, and there would be no

way of knowing the outcome of such a struggle in the eastern Mediter-

. e‘Ottawa, Canada: Public Archives Records Centre: File No. 265205.
Also, - League of Nations, Document No. C.577.M.225.1923 (September lst,
1923): Appeal From The Greek Government Under Articles 12 and 15.of

the Covenant.
e > ,
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ranean area. One thing "could not be ruled out, though—the possibility -
that, in the event Greece chose to resist Italy militarily, the crisiﬁs(
would escalate into a general war invplving other powers. It seems
inconceivable that the other t}reat Powers, espe::ially Great Britam,
would not intervene in such*&h eventuality At least, to show that® the
other Great Powers were c‘tmcerned about Italy s behaviour regarding

the Corfu Incident, the mattéx was taken up seriously by the Conferemce

v
of Ambassadors in Paris. Reference to the latter wﬂl\lﬂound in the

~ o

analysis of the dispute below.

The first action of the Greek Government after it had determined
that it would be unabl‘e to comply with all the demands of the Italian
Government's ultimatum, was thex;efore to submit the dispute to the
League Council on September 1, 1923 under Articleg 12:1' and 15 (para-
graph 3)8 of the Covenant. M

The President of the Council immediately called the Council to a

public meeting—the fourth meeting of the Twenty -Sixth Session of the

League Council.¥ After making a brief announcement of the dispute

T The members of the League agree that if there should arise
between them any dispute likely to lead to a rupture, they will submit
the matter either to arbitration or to inquiry by the Council, yand they
agree in no case to resoft to war until three months after the award
by the arbitrators or the report by the Council.

In any case, under this Article the award of the arbitrators

shall be made within a reasonable time, and the, report of the Council
shall be made within six months after the submission of the dispute.”

3

81 The Council shall endeavour to effect a settlement of the dispute,
and if such efforts are successful, a statement shall be made public
giving such facts and explanations regarding the dispute and the terms
of the settlement thereof as the Council may deem appropriate."

9Theﬂ Twenty -Sixth Session of the League Council was held in
Geneva from August 31st to September 29th, 1923. See, League of
Nations, Document 27/30548/2764: Dispute between Italy and Greece
(August 31 - September 29, 1923). -
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ey ¢ o
which the Greek Government had lodged, the President distributed to

all the Councii members all relevant documents pertaining to the dis-
N

pute. 10 g meeting was followed by two other meetings on the s;me
day (the fifth and sixth) at which both the Greek and Italian representa-
tives made their opening statements on the dispute.

The Greek representative, M. Politis, reiterated the statement
contained in the official communication from his government to the
Secretary-General of the League in which tl;e sequence of events begin-
ning*with the assassination of all the Italian members of the Tellini
Delimitation Commission, through the Italian ultimatum and bombard-
ment of the island of Corfu,was recounted. ., The Greek representative
appealed to the Council to take up the dispute because it was not an
ordinary dispute: Greece was "confronted with a Great Power."11

The statement by the Italian representative, Signor Salandra, ,
amounted go(,a tactical manoeuvre to keep the dispute out of the juris-
diction of the League Codncil. After stating that the Italian Government
had aqted "to safeguard its honour," he took issue with the fact that the
Greek representative had even dared to mention Article 16 of the
Covenant. This is the Article which émpowered the League Council
to recommend sanctions against any state which violated the Covenant
of the League. Salandra's reference to this seemingly obscure point is

»

curious because, as he stated:

10pid., pp. 8 and 20.

11Ib1d , p. 2 or League of Nations, Official Journal November
1923, p. 1271.
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M. Politis has declared that the Greek Government
does not intend to appeal to Article 16 of the
Covenant. 12 .

But,. according to Salandra, the mere fact that Politis had "mentionsd
. -
the Article" was sufficiently offensive that he was obliged "to invite

' the representative of Greece not to mention that Article." This particu-

—

Iar comment by the Italian representative does suggest that Italy was

concerned about her "honour" as a Great Power. To that extent, at

—
———

least, the Greek Government as well as the League Council had to be
made aware that no sanctions against Italy by the League Council could
be contemplated, nor would be tolerated by Italy. More than that, how-
ever, it is quite possible that Italy may have been genuinely concerned
and apprehensive about the possibility of sanctions being adopted against
her by the League Council for violating the Covenantrand, therefore,
liable to the application of Article 16.

The Italian represeftative then requested the Council to adjohrn

the discussion on the dispute until he had received "instructions" from

- his govérnment. As Salandra expressed it:

I cannot give any reply in regard to the facts of which
M. Politis has mentioned, because I have no direct
information from my government. It is not for me at
present to dispute. 3 v

127pe actual reference to the Article by the Greek representative

'was as follows:
I The Greek Government was accordingly inclined to profit

by the doubt which exists as to the character of the acts
committed (at Corfu) by the Italian Government in order
not to take the initiative in asking the application of
Article 16." Ibid., p. 1278

13 1,eague of Nations Document 27/30548/2764: Dispute between Italy

Mo

and Greece, op. Ccit.
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It would appear that the Italian represéntative had come to the/meetings

~

of that day without any prepired statement on ifs dispute with Greege.

Either Italy did not accept that a dispute existed“betweenﬁ her and Greece,
or she did not think that the League Council had the competence to -
handle the dispute. As the developments in the Counci;i*l urfolded, the ,
, latter turned out to be true. At any rate, instead of n';aking the initial
statement tg refute what M. Politis had said or to present an account

s of the events from the Italian point of view, the Italian representative:

chose to remain noncmmumittal.

*

, That effectively terminated the first action of the Council on the
dispute: to listen to the opening statements of the parties to the dispute.
In this particular case, the Council heard the Greek statement only, but
"~ .. _. not the Italian one.
The next step was for the C?uncil to appoint a Rapporteur for

the dispute. That step was not carried out. Therée was no official

reason given for the failure of the Council to appoint a Rapporteur for

. \
the settlement of the dispute. Even the idea of a Rapporteur to handle

l

t the Greco-Italian dispute seems not to have been raised at any of the
meetings. In fact, there w;s no formal procedure adopted by the
Council for the settlement of the dispute. Enough doubts had been
raised in the minds of Council members as to the competence of the
Council to deal with the dispute. The result was that the Council meet-

ings on the Corfu affair were largely bogged down by inconclusive debates

‘ due to a series of adjournments to give Salandra time to receive "instruc-
o

-
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tions" from his government in Rome, and because it was at least

4

debatable whether or not the Council of the League of Nations was, at

that point,. competent to’deal with the dispute.

/" Py
oI ’

g

The League Council;s competence was called into question because:
(1) the Tellini Commission (all of whose members had beeél assassinated)
had been appointei:l by the Conference of Ambassadors in Paris; and \
(2) the latter l;ddy was at that time looking into the matter.14 Italy's

obstru'ctionist/ attitude and behaviour in the League Council was based on
, .

her conviction that the Corfu dispute was a responsibility of the Con-

ference of Ambassadors and not the League Council. As Salandra argued,
7 ¢
during\ a’ private meeting of the League Council on September 1st:

From official reports which have appeared in the
newspapers, and which have been communicated
to me, it appears that another body is dealing with
the question, namely the Conference of Ambassa-
dors ... there are certain precegdents which show
that the Council of the League of Nations has al- \
y ways refrained from taking action in cases which
’ are before the Conference of Ambassadors, which
is an organ of the Supreme Council, and which has
been instructed with the execution of the treaties. 15 ,

[

To the extent, of course, that the Tellini Delimitation Commis -

sion had been appointed by the Conference/of Ambassadors, Salandra's

14League Council was officially informed that the Conference of
Ambassadors was considering the question/by means of a telegram
which was- read during the tenth meeting of the Twenty-Sixth Session,
on September 6, 1923,

15
League of Nations, Document 27/30548/2764, op. cit., p. 8.
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statement was valid. Greece, in recognitidb of her responsibilities
to the Conference ;)f Ambassadors, asked thilg body to sengi.a Com-
mission of Inquiry to help in the investigation of the assassination. 16
It was only after Italy’'s ultimatum, when it became clear ’{o Greece

) .
that Italy was taking the law into its own hands, 17

that Greece appealed
to tiné League of Nations. Clearly, the League Council seemed to
have a responsibility to intervene when Italy's actAi’ons were threatening
international peace, and there was substantial agreement on that point
in the League Council. 18 There is no evidence that Italy's view had
the support of any other member of the League Council.

On September 6, 1923, a telegram was read to the League Council
from the Conference of Ambassadors announcing officially that it was

AN
looking into the matter in response to a Greek government request

League Council members strongly reaffirm

to deal with the Corfu Affair. Uruguay's il representative, M.

Guani, expressed the view that the. "competgnce of the Coun‘cil in inter-"
nationial questions of this n%ltuqe which may faffect or do actually affect
the peace of the world is unquestionable." Perhaps the strongest
statement was made by Lord Robert Cécil of Great Britain on

September 1st, 1923. He said: |

16See Footnote 14 above.

171 eague of Nations, Documents 11/305562/30508 and
11/30532/30508: Bombardment of Corfu.

18League of Nations, 27/30548/2764, op. cit.,
Bpid., p. 22. ’

. -
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A
The Conference of Ambassadors is merely a Council®
on which some of the governments represented around
this table sit, and unless they have instructed their .
representatives here not to undertake the matter or
deal with it—and as far as I am concerned I have
personally received no such instructions—I cannot
understand on what grounds we can abstain from
d,ealin‘g with it. 20 ¢
i
Robert Cecil even reminded the League Council of certain precedents,

Council had considered and settled although the Conference of Ambas-
sadors had been handling the matter. "I regard this," concluded Lord
Cecil, "as plainly a matter with which we have to deal here. "2}

The Greek r.epresentative&argued that by taking‘ a unilateral action,
Italy "had separated herself from the Conference of Ambassadors," and
Greece ‘toncluded that "a separate conflict" had developed between her
and Italy which was threatening international peace, and in which only
Greece was aware of how serious this was—being "confronted with a
Great Power,"” At the Conference of Ambassadors in Paris, Italy as a
Great Power, would be f;xpected to receive only sympathetic treatment.
Greece considered that the League Council was not only the proper forum
for this "separate conflict," but that a fairer setiement c;f the dispuie
was more likely there because their countrie;s would be treated on an
equal basis. M. Politis, the Gregzk representative, was st'rongly sup- |

ported by Lord Robert Cecil who further observed:

»

|
20pid. , p. 11. .
21pid. , p. 13. . ,
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I cannot recognise, before the Council of the League, »
any distinction between Great Powers and small powers.
{ They are allgequally answerable to the obligations they
have entered into by signing the Covenant. There is no
difference in the sanctity of contractual obligation be-
cause it. has been entered into by a powerful individual
or a less powerful individual.22

Salandra had argued all along that,there was no "separate con-
flict" between Italy and Greece beyond the Tellini assassinations. No

international peace had been threatened by Italy's action, he argued.

All that Italy had done at Corfu was merely an "act of guarantee."23

It was difficult for the other members of the Council to accept that line
of reasoning by the Italian representative, however. The most eloquent
. ik Y

statement in disagreement with Salandra's assertions was made by the

. . . : ' )
British representative, Lord Robert Cecil: ’

. it seems to me very difficult to understand how
the occupation of a portion of the territory of another
state by armed force, accompanied, so we are told
by our own representative, by a bombardment which
killed 15 individuals and wounded others, can be re-
garded as a pacific measure. I feel great difficulty
in understanding how that can be differentiated from

/ an act of war.

v

\

}
Quinones de Leon, representative of Spain, had suggested an

/

8-point formula for resolving the problem in conjunction with the Con-

ference of Ambassadors. But Salandra had categorically refused to

22phid., p. 10. ‘

23This was during the 9th meeting of the Twenty-Sixth Session "
of the League Council held on September 5, 1923.

24League of Nations, Document 27/30548/2764, op. cit., p, 9.

»~

e
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"accept that "the Council should enter into a discussion on the substance
of the question." The League Council finally declared, in a communica-
tion to the Confermnce of Ambassadors "its intention of investigating,
in con‘junction with the Conference, the manner in which the inquiry
should be carried out," and not the settlement of the "separate »onflict."
Despite all the declarations reaffirming the competence of the
League Council to deal with the dispute between Italy and Greece arising
out of the Tellini murders, Italy had been successful in persuading the
League Council to refrain from -dealing with the substance of the dispute,
and in keeping the dispute within the Conference of Ambassadors. The
final outcome was not a mutually acceptable settlement of the dispute,
but a dictated settlement which Italy had sought right from the beginning
by its ultimatum to Greece.2® Greece was forced to pay Italy the 50
million lire whieh Italy had demanded, and Greece virtually acquiesced
to all the terms of the ultimatum, except the.punishment of the murder-

ers. The Council's inability to appoint a Rapporteur for the dispute,

25This statement is not meant to downgrade the important role the
League Council played 1n the Corfu Incident, for, as H.A.L. Fisher
wrote: "There can be little doubt that if the League had not existed
Greece would have been compelled to go to war and that further complica-
tions would have ensued." By that Fisher was probably referring to the
face-saving function of the League. While Greece virtually acceded to
all the terms of the ultimatum (as originally demanded by Italy), the
same demands through the League Council had a less humiliating effect.
See, the Fisher Papers, Box 25, Printed Articles: The Position of the
League of Nations. There is Nardly any doubt, however, that the use
of force by Italy at Corfu had®*been so swift that the Counci of the
League of Nations had found itself unable to put into motion any of its
procedures for peaceful settlement. In this dispute, for example, no
Rapporteur had therefore been appointed to attempt to settle it.
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who could have acted as a go-between and mediator, denied to the
®

-

Council the opportunity of effecting a mutually acceptable comx;g;omi'é;

{
settlement to both parties, -and instead, probably determined the one-
sided nature of the outcome. In the same sense as above (i.e., m
preventihg Ithe Council from following its usual procedure of dispute
settlement, " including the appointment of a Rapporteur) the Corfu Incident

-

probably served as a precedent for such disputes as the Manchurian

——
-

conflict and the Italo-Ethiopian war of 1935. This section may be

appropriately concluded with brief comments on those disputes.

\'

There were three other disputes involving the use of force by a

26 which were considered by the

Great Power against a Lesser Power,
League of Nations. These were: the Manchurian Conflict (1931-33) be-
tween China and Japan; the Abyssinian War‘ (1935-36) between Italy and
‘Ethiopia; and the Russo~Finnish War (1939). With regard"‘ to this study,
it is revealing that these three disputes, just like the Corfu Icident,

had nq Rapporteurs appointed for their settlement. Like the Corfu

Incident,” the three other disputes show that the Great Powers involved

26In each of these disputes the parties were a Great Power against
a Small Power, unlike the Corfu incident which was a Great Power v.

< "number 23 above, the latter dispute threatened a generalized war beca

Middle Power dispute. As can be seen from Fisher's comments in not
ée

of the possibility that Greece could choose to go to war, while in the
former three disputes the outcomes could be predicted in the sense that
the Small Power could not resist effectively. For all practical purposes,
however, it made little difference to a Great Power whether its adversary
was a Middle Power or a Small Power. .

S '
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concentrated their efforts in preventing the League Council from giving

any consideration to the disputes. However, the-span of time separating
the Corfu Incident and the others might have been a factor. These last
occurred in the 1930s Whe‘n 'the post-war Great Power solidarity had
long evaporafed and there was no longer a\)functioning Conference of
Ambas;adors in which the G\xp“'eat Powers could pressure each other, or
even co-operate with the League Council, such as had happened in the
Corfu Incident: Thus, Italy did eventually withdraw from Corfu and no
war took place, while in the other disputes nothing stopped the Great
Powers from getting their way. It is, however, significant that the four
disputes in which force was used by the Great Powers, no ﬁapmrtéurs |
were ever appointed. This may suggest that the hostile attitudes'of the
Great Powers, and in particular, their determination to deny the ‘League
Council any mediatory role in each of the disputes, may have been re-
spongible for that. It would be false, however, -to conclude from this
that the Rapporteurs were considered incapable of dealing with disputes

involving violence and force.

For instance, the Demir Kapu Incident of 1925 between Greece and

. Bulgaria, and the Vilna Dispute (1921-23) between Poland and Lithuania,

were two disputes in which fo;ce was used, but for which Rapporteurs

w‘er.e appointed who helped in the settlement of the disputes. (More will

be said on these two disputes in Chapter V.) Perhaps the services of

a Special Rapporteur in the League of Nations was conceived to be suit-

able for only those gisputes involving the Lesser Powers. If or when
it |

the Great Powers were determined to achieve their endd by force, the

.l
. -
Yy s ;{"ﬂ
%
v
. .
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api‘)ointment of Rapporteur‘s for the disputes would hav,(‘e been interpr‘etéd
by the Great Powers as a challenge to them. In any case, J
such a situation was unlikely to arise because ﬁo Rapporteurs were
ever appointed against the wishes of any powey, Great, Middle or Small.
It would seem, therefore, that the non-use of %iapporteurs in these dis-
putes reveals more about the non-cooperative attitudes of the Great
Powers towards the peacecul settiement efforts of the League Cm;ncil,

than it tells about the failure of the Council in these mat\ters or about

the Rapporteur, in particular. ] o

-

(2) Germany and Rapporteurship

Eupen and Malmedy Disputé (1920-21): (Great Power v. Small Power)

I

This dispute between Germany and Belgium was one of the earliest
disputes ever handled by the Council of the League of Nations, and con-

cerned certain differences between the parties in their interpretation of

a3

Article 34 of the Tfeaty of Versailles. That Article stated: 2"

. Gegmany renounces in favour of Belgium all rights
and title over the territory comprising the whole
of the Kreise of Eupen and Malmedy.

During the six months after coming into force of

this Treaty, registers will be opened by the Belgian
authorities at Eupeh and Malmedy in which inhabi-
tants of the above territory will be entitled to record
in writing a desire to see the whole or part of it
remain under German sovereignty.

‘27Treaty of Versailles, Paris, Jur®€ 28, 1919.

- Lkl
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The result of this public expression of opinion will
be communicated by the Belgian Goévernment to the
League of Nations, and Belgium undertakes to ac-
cept the decision of the League. :

The general context within which action under Article 34 was to
be executed were boundary ct:lngés between Gerxﬁany and Belgium which
were deemed necessary and had been determined by ;he Paris Peace
Conference after the defeat of Germany in World War I. The substance
of that determination was embodied in Article 27 of the Treaty of
Versailles, which prescribed a new frontier between Germany and
Belgium, but whose exact delimitation was to be the responsibility of
a delimitation commission (Article 35 of the Treaty of Versailles).28
The German districts of Eupen and Malmedy, with a population o‘fh6§, 000
went to Belgium under the terms of the new stipulations, but the form;'ﬁ
transfer was conditional upon the results of a plebiscite to be held in
due course—an exercise which, it was expected, would determine the
true wishes of the inhabitants.

Accordingly, Belgium opened registers in the towns of Eupen and
Malmedy for the so-called "public expression of opinion" 1mmediately

29

after the coming into force of the Treaty of Versailles. It was,

however, left to Belgium to determine how long the registers were to

28lbld Article 35 read: "A Commission of seven persons, five
of whom will w111 be appointed by the Principal Allied and Associated Powers,
one by Germany and one by Belgium, wild be set up fifteen days after
the coming into force of the present Treaty to settle on the spot the.:
new frontier line between Belgium and Germapny, taking into account the
economic factofs and the means of communication."

29Ja.nuary 10th, 1920, the date of the formal establishment of the
League of Nations. 0



remain open, where they would be actually placed, and the exact time

when the Belgian authorities would communicate to the League of

By

Nations the results of that "public expression of opinion." ‘}

f’ In the period between the signing of the Treaty of Ver!sailles,
on June 28, 1919, and the appointment of the first Rapporteur for
the Eupen and Malmedy dispute by ’i}pe League Council, in May 1920,
several significant developments relating to the dispute occurred.
Spécifically, the German Delegation to the Peace Conference, headed
by Baron von Lersner, as well as the German Government itself

directly, transmitted to both the President of the Paris Peace Con-

ference, and later, to the League of Nations, their concern and dis-

pleasure with the manner in which Article 34 of the Treaty of Versailles

was being executed by the Belgian authorities. Not only was there
a difference between the two countries in their interpretation of
Article 34, but, the Germans alleged that Belgium had acted, and
was acting, in apparent violation of the spirit and substance of the
Article. |

They cited, as an example, the fact that the registers for the

.. "public expression of opinion" were placed only in the main centres

. “of Eupen and Malmedy, and none in the rural areas. This was seen

a§ creating transportation difficulties for the rural people, especially
since the registers were open only from 9 a.m. to 12 nooniper day.

It was further alleged by the German authorities that the Belgian

authorities had expelled German inhabitants from Eupen and Malmedy

5
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by using the pretext that those people had not been in residence c‘m: -
or before August 1st, 1914. 30 This action was based on a Belgian
decree o0f January 26th, 1920.31 Several other German communications
protested about a number of alleged incidents which amounted to outright
blackmail tagainst German residents in the Eupen and Malmedy area by
Belgian authorities, presumably to discouragg them from expressing
their opinions in the plebiscite. In short, Germany was pleading for
a fair plebiscite and for a Commission to be set up to examine a number
of incidents which had been reported to the League of Nations, in order.
to ensure that€ the plebiscite would be carried out fairly.

Responses to the. German protests and allegations were in the
form of assurances, 32 from the President of the Paris Peace Confer-

ence, M. Clemenceau, that Belgium was bound to carry out her obliga-

tions under the Treaty of Versailles.

30This was the substance of J.V. Hassel's (German Chargé
d'Affaires in Rome) communication to the Secretary-General of the
League of Nations of May 14th, 1920.

31Frances Kellor and Antonia Hatvay, Security Against War,
Vol. 1 (New York: The Macmillan Company, 1924), p. 316. The decree
declared that: (1) men and women of German nationality over 21 and
who had been living in Eupen and Malmedy since August 1st, 1914 had
the right to register, and (2) that the registers would be open every
working day from 9 a.m. to 12:noon for 6 months.

32League of Ndtions, Official Journal, June, 1950, Annex 3.
There were repeate¢d assurances from M. Clemenceau that the plebis-
cite in Eupen and/Malmedy had been placed under the protection of
the League of Nations, and that the League's decision would follow
that submission /(results of the plebiscite) by Belgium.
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Although the German Government had been in flirect and continuous
communication with the President of the Paris Peace Conferance since
July 16th,’ 1919, it was not until April 20th, 1920, that the Secretary-
General of the League of Nations was formally notified of the dispute
by Germany. This was by way of a letter addressed by~ the’ German
Chargé d'Affaires in London, Mr. Sthamer, to the Seci'étary-General,
with identical notes to Great Britain, France, Italy, Japan and Belg1um.33

The letter expressed concern about the manner in which the "public
expression of opinion" xx;as beix;g carried out by the Belgian Government.
Attached to this letter of April 20th, 1920, were a number of documents
including a communication referring to the March 37th, 1920 decision of
the Germano-Belgian Delimitation Commission which adjusted the boundary

of the two eountries in favour of Belg_ium.34

On May Tth and 8th, 1920, the Belgian Minister of Foreign Affairs,
Paul Hymans, submitted to the Secretary-General of the League compre- -

hensive answers to all the German allegations.35 In refuting the German

33A further communication from the German Chargé d'Affaires in
London to the Becretary-General of the League was on May 6th, 1920.
This was followed on May 14th, 1920, by yet another letter from the
German Chargé d'Affaires in Rome to the Secretary-General of the League,
in which he specifically complained about the expulsion of German persons
from Eupen and Malmedy. These German letters also contained attach-
ments of similar correspondence (including previous correspondence) with
the President of the Paris Peace Conference.

34The adjustment of the border, which was determined by the
award of the Raeren-Kalterherberg railway line to Belgium, ceded German
territory with 2000 Germans of the village of Mutzenich and the hamlet
of ROtgen. This came under Article 27 of the Treaty of Versailles.

35Leag"ue of Nations, Official Journal, June 1920, pp. 176-190.
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protests, Paul Hymans maintained that the Belgian Government's
implementation of the reqélrements of Article 34 of the Treaty of
Versailles was in accordance with the spirit and letter of the Article. |
For instance, the provision of only mo centres for the'h"public expres-
sion of opinion" was in scrupulous adherence to the stipuiations in the
Article, although it hardly touched the main German argument that only
two urban centres created hardships for people in the rural areas. As
for the award of the Raeren-Kalterherberg railway line to Belgium,
that was a matter quite putside the jurisdiction of the Belgium Govern-
ment. He went on: ﬂ ’

I venture to point out that it is a decision of the

Germano~Belgian Delimitation Commission against

. which the allegations contained in the German Note
are made! 3
League Council procedures and custom required that aftér the

formal submission of a dispute, the League Council was convened,
usually in an extraordinary session. to whieh the representatives of
the parties to the disputes were allowed to sit. At this first specigh
sitting of the Council both parties gave their statements t6 the Council.
This was often complementary to, and/or an elaboration of, the formal
written documents. In the case of the Eupen and Malmedy dispute, the
Préfsident of the Council did not call for the sitting of the Council.

Instead, the Secretary~GeneriLl circulated to all the Council members

the letter from the Belgian Minister of Foreign Affairs of May 8th.

7

361id., p. 176.
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There are several possible explanations why th(/a League Council
did not meet for the Eupen and Malmedy dispute. The first is that the
Council was, at that time, in recess. Rather than call a meeting of
the Council, the President of the Council determined that circulating
the letters and documents pertaining to the dispute to' all the Council
members, would be sufficient. This explanation is, however, not con-
vincing enough because written documents always left room for further
amplification orally. - In any case; even if the Council was in recess,
it could have been summoned to attend an extraordinary session. This
may suggest that the Eupen ~and Malmedy dispute was not considered
serious enough for the latter. The seconél expianation might be that the
President of the Council decided that the dispute did not endanger inter-
national peace, and therefore there was no urgency in requiring a sitting
of the Council in emergen(.:y session. Even though Germany was a Great
quver, especially innrelatlon to Belgium, she had recently been defeated
'_Ji;l the First World War. Despite the bitter tone of Germany's protests
on Eupen and Malmedy, her hands were really tied, and at that stage
the chances of her using force against Belgiu;n were extremely remote.
Germany's defeat had temporarily rendered her toothless even in the face
of provocation and humiliation by so small a power as Belgium. It is
difficult to imagine a situation in which a Great Power, in the League .
era, could have 'tolerated so much dragging of feet by the League of
Nations as Germany had to endure. One suspects that the League Council
was not in the mood to dignify Germany by offering her a public hearing

o

on the dispute.
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The third' and probably the most important explanation for not

holding a meeting to hear the opening statements of the parties, was

that the Leagu#Council had no authority to act on the dispute ﬁntil after

of opinion." (This was expressed in unambiguous terms in the Article
34 of the Treaty of Versailles):
The results of this public expression of opinion
ill be communicated by the Belgian Government
to the League of Nations.
The Article is silent on what the League could or could not do before
that act by the Belg;én‘Government, probably implying that the League
had no legal authority to act on the dispute until the results of the
plebiscite were communicated to the Leafgue. Whatever was the true
explanation for the League Counci's failure to meet—and this writer
suspects that it was probably a combination of all three——the League
Council never did meet to hear the representatives of éelgium and
Germany make oral representations of their cases.

In the meantime, however, the President of the Council appointed
a Rapporteur for the dispute, a function that was within his power and

.

jurisdiction. He was the Japanese representative to the Council,
M. M. K. Matsui.

No records exist—at least, none have been uncovered by this
writer—that would shed some light as to why the President of the
League Council asked the Japanese representative, rather than some-

one else, to take up that particular assignment. However, the arrange-

ment seemed to be analogous to a long established diplomatic practice

Belgium had submitted her report of the results of the "public expression
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¢
of mediatory functions which required the services of a state, or its

represenfative, which had no apparent interest in a particular dispute.37

Although Japan was closely identified x;rith the other Great Powers that
had recently defeated Germany, she was essentially an Asian power,
whose interests were centered in the Far-East. The chances of her
representative becoming partial, either way, in the dispute between

Germany and Belgium, were remote. It was for this reason that the

.

Japanese representative was seen as likely to be acceptable to both \\

Germany and Belgium.

I

In May 1920, M.K. Matsui assumed his function of Rapporteur
for the Eupen and Malmedy dispute. It may be recalled that this period
coincided with the Fifth Regular Session of the League Council in Rome.38
The Rules of Procedure of the League Council were due for further dis-
cussion, formulation, and finalization at this particular Council Session.
Thus, in his handling of the Eupen and Malmedy dispute, Matsui had
few guidelines to follow, if any. This became apparent in the handling
of the dispute. The only tangible thing that the Rapporteur did was to
produce a Report which was pregented to the League Council on May 15th,

1920.39 The purpose of this Council meeting was to receive the first

Report of the Rapporteur on the dispute. It was not to discuss the merits

37james Brown Scott (ed.),, Reports of the Hague Conferences of ,
1899 and 1907 (Oxford: At the Clarendon Press, 1917).

38League of Nations, Minutes of the Council, Fifth Session of the
Councu of the League of Nations (14 - 19 May, 1920).

-

39League of Nations, Official Journal, June 1920, pp. 119-121.




' - 110 -

+

of the differing views on the dispute.

After referring to previous communications between the German
and Belgian authorities, the Rapporteur offered his own interpretation
of Article 34. According to Matsui,

The wording of the said Article 34 appears to entrust
the arrangements for public expression of opinion
entirely to the Belgian authorities. It is provided

that the registers in which the inhabitants, during the
six months after the coniing into force of the Treaty

of Peace, are entitled to record their desire to see

the whole or part of the territory in question remain
under German sovereignty, shall be opened by the
Belgian authorities,* and that the results of this public
expression of opinion shall be communicated by the
Belgian Government to the League of Nations. These
results cannot possibly be communicated to the League
until after the expiration of six months after the coming
into force of the Treaty of Peace, -i.e., six months
after January, 1920. Under Article 34, Belgium under-
takes to accept the decision of the League The Leaghe,
therefore, will at that time be fully qualified to take
cognisance of the conditions under which the plebiscite
was held, and, consequently, to take any necessary
measures. But the Treaty of Peace does not give the
League any right to intervene previous to the com-

~ munication which the Belgian Government shall make under
the Treaty, of the public expression of opinion. 40

In the Rapporteur's view there was nothing that the Council of

the League of Nations could do until after the results of the plebiscite

. had been transmitted to the League of Nations by the Eelgian Govern-

ment. Accordingly, as a result of the Matsui Report of May 15, 1920,

the League Council took no action on the German complaints and pro-

tests. In-fact, it does not appear‘that the Rapporteur ever tried to

40ppid., p. 120. See also League of Nations, Document 40/46916/
46916: Memorandum of certain Treaty and other Provisions concerning
the Competence and Procedure Qf;_,the Council of the League of Nations,

p. 2. |
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mediate directly between the parties.

Between January 10, 1920 and July 10, 1920 registers for the
"public expression of opinion" had been opened in Eupen and l(/[alme.dy.
During that period, those residents, who preferred to see Germany
retain sovereignty over the .two districts,d came to the centres of Eupen
and Malmedy to have that preference recorded. On August 17, 1926
the results of the plebiscite were presented to the League Council by
the Belgian Government.

The actual interpretation of the results of the plebiscite became
the responsibility of another Rapporteur, the Brazilian representative,
Gastao da Cunha. 1In a long Report to tl}e League Council, 41 Gastao da
Cunha stated that only 271 people had registered their desire to have
the districts of Eupen and Malmedy remain under German sovereignty.42
This was a "minute proportion" of the total population of 63,000. Even
if the 4,734 voters who had taken up residence in the two districts after
August 1, 1914 were to be added to the 271, giving a new total of 5,005
voters, that would not have made any meaningful difference to the results.
In terms of the results of the plebiscite, therefore, the League Council
had no choice but to institute the "definite transfer of the districts of

Eupen and Malmedy under the sovereignly of Belgium." The determina-

tion had been legal and final.

41League of Nations, Official Journél, October 1520, pp. 404-
409: "Report by the Brazilian Representative, M. Gastao da Cunha,
and adopted by the Council of the League of Nations." /

¢
42

bid., p. 407.
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the Rap[jortéur (Gastao da Cunha of Brazil) observed that they had been
largely "vague and indeterminaté. " He went on: "

<4

Like all representations made to the Secretariat,
. and like those which were recently sent to the Q
Rapporteur, who forwarded them to the Szcretariat,
almost all these protests are anonymdus. 3
He stated that ngtwithstanding all the German representations, he was
"sure" that in all that the Belgian Government had done with regard to
the Eupen and Malmedy affair, it had been "actuated by the desire to
respect the letter and spirit of the Treaty of Versailles, with care and
with regard for the legal implications.” In this regard, he cited as an
example the point that the Belgian Government was "ready to ipclude
other categories of residents (for the ‘purposes of the plebiscite), for
example, women." Or, for instance, "the fact that the Belgian Govern-

, .
ment, unlike the German authorities, had accompanied its accusations

(of Germany) with "written and definite documents."

v

Following the Repoft, not only did the League Council accept the
Rapporteur's interpretation's of the facts of the dispute in favour of

Belgium, but, as a final act in the dispute, unanimously passed a
}

Resolution which embodied all the recommendations of the Rapporteur.
14

44

43pid., p. 408. )

v

44pid., pp. 408-409.
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‘ ‘ .
It should’ be-noted, howe\;er, that{the procedures which both

~ Rapporteurs followed, did not include direct mediation between the <
parties, a technique which Rapporteurs, in later years, grew to rely
upon. Neither did M. K. Matsui nor Gastao da Cunha, as far as can
be ascertained, attempt to bring the parties together either for formal
or informal conversations about the dispute. The reports and recom-
m'endations of the two Rapp;ortegrs, and the subsequent decisions of iﬁe
League Council on the dispute, seem to 1;ave been base(i solely on the
- Rapporteurs' studies and théir judgements of the series of written’
representations by the two states, as well as the Rapporteurs' inter-
pretations of Article 34 and Article 35 of the Treaty of Versailles.
This is clearly‘ confirmed by the Council's direct involvement in the
dispute.

The records show that the Council had a number of meetings ,
between May and September, 1920, in which the Eupen’ and Malmedy
dispute came up.45 In none of ,these meetings did Germany and Belgium
present their cases verbally to the League Council. All records show
that such meeting‘s were occasions for the two Répport;;urs to present
their Reports on the dispute, after which the League Council noted and,
in each case, accepted, the recommendations of the Rapporteur. Fol-
‘lowing M.K. Matsui's and Gastao da Cunha's Reports no discus.sions

ensued. The League Council accepted without question Matsui's recom-

mendation that the League Council had no right to intervene in the Eupen

P hid, _ . 1

N



@ 7 P o -

—— -

> 114 -

and Malmedy dispute except after the official submission of the results

" of the "public expression of opinion"; and the Council also nanimously

passed a Re_g,olution which wjas identical tq Gastao da Cunha's suggestion
that Belgium foad performed her duties a;d responsibilities clearly ac-
cording to the "letter and spirit of the Treaty of Versailles," and that,
therefore, the result of the plebiscite formally and legally transferred

‘ ‘.
the sovereignty of the area in question to Belgium. '

Immediately following World War 1, Germany -was still a Great

J Power, in spite of having been weakened by, and defeated in, the war.

She was not a member of the League of Nations, although she was
subject and answerable to the League Counc(il with ’\;egard to the imple-
mentation of certain clauses of the Treaty of;?&pﬂrsailles. The fact of
non-membership in the League of Nations/\x;odig% have maae little differ-
ence in case of disputes involving her with a member of the League

of Nations, as Article’17 of the Covenant accorded equal treatment

and fairnesg to non-members for the purposes of a dispute. However,
in her wea‘kened state, Germany must have found it more difficult to
have her voice heard in the League Councﬂzwith respect to those dis-
putes to which she was party than the other Great Powers. The ex-
planation for that may be related to the fact that the same Great Powers
which had defeated her in the last war constituted the core of the League -
Council.

Frances Kellor's view that the League of Nations was, in the

Eupen and Malmedy dispute, behaving as "an autocratic international
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organization on the basis of democratic national governments, n46

‘ especially with regayd to the choice of the Rapportetirs for the dispute

rgs they nfollowed,seems rather apt@
The out{ome of th;;{Eupen and Malmed§ dispute, which endorsed
%“?Belgium's ition, W"‘ég;not really unexpected. The wording of Article
%ri of the Treaty of \}eré;aﬂles was not explicit about what tﬁé ‘League
Council could or could hqt do before the communication by Belgium of
the resglts of the "public expression of opinion." Teci‘h{;jically, élthouéh

_\ the League Council had the power to accept or reject the communication

]
1

f the Belgian Gdvernment, the absenceﬂ of any supervisory machinery
;X’ring the "public expression of opirﬁoﬁ“‘/g’;\wf‘é the Belgian Government
"a completely free hand in thai exercise. In effect, the League Council
was placed in a position whereby it had to accept the veracify of the
communication by the  Belgian govefnmgant concerning the results of the
plebiscite, or if not, the Council would have required independent ob-
servers whose repor‘ts might bave provided a basis for rejecting the
results of the plebiscite. In the absence of independent observers, the
League' Council had either to accept the Belgian Government's communica-
~"  tion, or to take as aﬁthentic the German complaints. If the Leagufe
- Council were to héve taken the Iatter course of action (a highly uhlikely
event given the international political situation then), the problem of

verification, especially after the fact, would have proved enormous; if

not impossible. The overall impression that one is left with after con- - \
\

6‘
. 4 Kellor and Hatvay, op. cit,, p. 323.
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sidering all aspects of the dispute, is that Rapporteurshlp was used

in the dispute to give the appearance of impartiality in a S1tuat1on and
dispute in which no genuinely in;?ar{ial procedures were followed. )

In the Eupen and Malmedy j’cﬁspute, Rapporteurship was restricted
to the examination of the relevant documents by the two Rapporteurs;
the preparation, and presentation of, reports to the League Council; and
the making of recommendations to the League Council on the best way
to settle the dispute. No force had been used before or during the
course of the attempted settlement. In that sense, the dispute was
peaceful. Rather than resort to mediation and conc‘iliatior-l in order to
effect some compromise settlement bet;x\}een the partie's, or at least,
to order an inquiry to ascertain the facﬁt'siof the German allegations,

e

the Rapporteurs \chose to stick to a legal interpretation of the parties’
responsibilities. Aware that the Principal Allied‘and Associated Powers
expected Germany to abide by the térms of the Treat'y of Versailles, the
League Council had not much of a choice either. The latter's responsi-
bili‘ties w1t;1 regard to this and other similar issues' emanating from the

Versailles Treaty, were limited to guaranteeing the fulfilment of the

terms of thdt Treaty by the pdrties.

\%

»
/

Within this category of disputes involving Germany and the Lesser

Powers, are two other disputes: (1) the Dismissal of Memel Official

(1932) and the Question of Upper Silesia (1921--23).47 The dispute between

4TThe main source of information for the Question of Upper .
Silesia is the League of Nations Document 27/15213/2764: "Minutes
of the Extraordinary Session of the Council of the League of Nations
from August 29th, 1931, to consider the Question of Upper Silesia."

-

h;;—__—____‘
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Germany and Poland was first referred to the League Council by the

Supreme Council under the provisions of Article 11, paragraph 2, of
the Covenant on August 12, 1921. That paragraph states:

It is also declared to be a friendly right of each
member of the League to bring to the attention
of the Assembly or the Council any circumstance
whatever affecting international peace or the god
understanding between nations upon which peac
depends.

The existence of a dispute between Poland and Germany over
Upper Silesia had first been voiced by Count Brockdorff-R’antzau,
leader of the German Delegation to the Peace Conference, on May 29th,
19 19._'\18 The German Delegation had, in their statement entitled
"Obsgervations of the German Delegation with regard to the peace
terms, " objected to the proposed allotment of the area of Upper SHesia
to Poland. The proposal had been contained in a report by a Committee

on Upper Silesia which the Supreme Council had adopted on March 19th,

1919. The German Delegation's protest maintained that the allotment to

‘Poland of Upper Silesia was not justified—

(a) because there has been no connection between
Upper Silesia and the Kingdom of Poland gince
1163; Poland, therefore, could not lay legal claim
to the country;

because Upper Silesia was not inhabited by a
’ pulation which was indisputedly Polish; - .

(c) because the development of the country was

due entirely to Germans, who could not, from an
economic point of view, do without the territory,
whereas Poland would have no need of it; without

*

~

-r

Bpid., p. 12.
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Upper Silesia, ‘Germany could not-fulfil its obliga-

tions and the peace of the world would be in danger.49

As a result of the German protest, the Supreme Council "decided

t

to modify tl}e original peace terms and to organize a plebiscite for
Upi)er Silesia;, " both tasks being assigned to "The Committee on the
Eastern Frontiers of Germany" to accomplish. The final revised terms
of peace to Germany, including the provision for a plebiscite in Upper
Silesia, were embodied in Article 88 and Annex, Article 90 and Article
91 of the Treatil of Versailles.

The plebiscite on Upper Silesia was held on March 20th, 1921.
It would appear that the results suplported neither party conclusively,°50 )
and as a result an explosive situation deveioped between Germany and
Poland, whieh was not helped by a deadlock created in the Supreme
Council on the issue between Great Britain and Italy on one side, and 9
France on the other.%l It was L;nder ‘these circumstances that the
Supreme Council decided, on August 12, 1921, to refer the matter to

the League Council, the latter in turn agreeing to take up the matter

a week later (August 19, 1921).

<3

P pid.

50Ibid., p. 14. Western Upper Silesia showed-a 90% pro-German
vote and Southern Upper Silesia had a 70% pro-Polish vote. The rest
of the Upper Silesia vote showed a slight German majority. See Lloyd
George Papers, F/9/3/49 (June 2, 1921). The actual figures mn -
absolute terms were 703,649 for Germany and 471, 709 for Poland.

1
Great Britain and kaly supported Germany while France sup-
ported Poland.
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Unlike the prelimii;;i'y procedures ‘which the League Council
usually followed, the disputing states;-Poland and Germany, were not .
asked to present their cases by means of public statements in the
Council. When the Supreme Council requested the League Council to
take up the matter of Upper Silesia, at the same time it submitted
documents relating to the dispute. The League Council was then r\e-
quested to reach certain conclusions as to a possible settlement of
the dispute and to recommend the same to the Supreme Council.

The League Council met on August 29th, 1921, and appointed
a Rapporteur to study the documents submitted by the Supreme Council
on Upper Silesia and to present a report of his findings to the Council.
”ﬁle Japanese representative Viscount Kikujiro Ishii was appointed as
Rapporteur. Of the four members of the Supreme Council (composed
of the four Great Powers in the League) Japan was the only state yhich
had not taken sides in the Question of Upper Silesia. Because Great

Britain, Italy and France had taken sides, 92

the dispute had become

in effect a dispute between the Great Powers. Therefore, Japan alone,
of the four Great Powers, was the only state whose representative was
likely to be neutrai and impartial on the issue, and therefore \nost
likely to k;e acceptable to Germany. Morgover, because Japan was a

Great Power herself, her representative as Rapporteur would probably

" command the respect of the other Great Powers.

”

52Ibicl.
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Viscount Ishii's function as Rapporteur in the Upper Silesia issue
was restricted to preparing the report, based on documents supplied
by the Supreme Council and to making recommendations £or the settle-
ment of the dispute. His report and a draft resolution concerning the
dispute were presented to the League Council on the same day as his
appointment suggesting, obviously, that he had been warned earlier of
his impending appointment and thus had to consider the matter even ¢
before his official appointment. This is evident from a statement by
Lord Balfour of Great Britain during the first private meeting of the
League Counéil on the issue. Lord Balfour is reported to have stated,
among other things, that the "Representative of Japan had made an
admirable preliminary study of the question on behalf of the Council. 03
Two days later, on September.1, 1921, during the second (private)
meeting of the League Council, the Rapporteur's report and draft resolu-
tion on Upper Silesia were adopted. The most important recommendation

of the Rapporteur was the appointment of a Committee of Rapporteurs

which was to be composed of the "Representatives of Belgium, Brazil,

q
China and Spain, states which have so far taken no part in the pre-
liminary investigations, nor in the discussions to which these investiga-

o4 Although the Committee of Rapporteurs was

tions have given rise."
not mentioned in the Rapporteur's report and draft resolution, it has

been referred to frequently in other contexts as the "Rapportegrs‘ Com-

53League of Nations, Document 27/15213/2764, op. cit., p. 3.

%4pid., Annex 231, pp. 8-10.
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mittee, " or the "Committee of Rapporteurs."55

Viscount Kikujiro Ishii of Japan was the first Rapporteur for the
Upper Silesia dispute. At the termination of the specific task for which
he had been appointed—to report on documents which the Supreme
Council had supplied to the League Council—he was not replaced by
another man as Rapporteur, 'but by a committee of the Council, for the
next phase of the dispute. Viscount Ishii had indicated at the time when
he was originally given the assignment that, although he was accepting
the appointment, he did so reluctantly and would not wish to continue
in that capacity after reporting on the first phase of the dispute.56 As
Ishii was also Acting President of the League Council, he might have
found it difficult to occupy both positions. There was also the very real
possibility that "no member of _the Council could be expected to accept
the task of acting as Rapporteur for so explosive a situation."’ What
happened was that, instead of a Rapporteur, the League Coun&il Thit
upon the plan of a Rapporteurs' Committee." (See Chapter VI, Rap-
porteurs' Committees. )

The prelude to the Dismissal of Memel Official (1932) dispute

was the renunciation by Germany of the Territory of Memel in favour

of the Principal Allied and Associated Powers after it (the territory) had

' 55Generally, a Committee appointed by a Rapporteur or over
which, a Rapporteur presided was called a YRapporteurs' Committee"
or a "Committee of Rapporteurs."

‘56During the second (private) meeting of the Extraordinary Session
held on Thursday, September 1, 1921. ’

~

)
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been taken away from“Germany by the victorious powers during the
First World War. The latter powers, in turn, assigned that territory
to Lithuania on F’ebruary 2, 1923. Slightly over a year later, as a
result of negotiations and decisions in which Germany did not participate,
the territory was transferred to Lithuanian sovereignty, although it was
to continue to enjoy a certain degree of autonomy.57
Between 1924 and 1932, Germany frequently complained to the
League Council of Lithuanian interference in Memel's autonomy. Early‘
in 1927, 19}30 and 1931 Germany transmitted petitions of infractions of
the Memel Convention by Lithuania. In each of these instances, how-
ever, the Lithuanian Government seems to have been able to satisfy the

©

Council without it (the Council) having to take up the matter formally.

58 when "the Lithuanian

However, the matter came to a head in 1932
Governor of the Meme! Territory dismissed the President of the Memel
Directorate (2 German, Herr Bottcher) for making an unauthorized trip
to Berlin. Germany brought the matter to the attention of the League ’
Council on February 8th, 1932 under Article 17 of the May 8th, 1924 |

Memel Convention. (The above Article gave every member of the League

Council the right to bfing any infraction of the Memel Convention to the

57This autonomy was the result of negotiations which had been
opened earlier between the Commission on the Question of Memel (pro-
vided under the terms of the Peace Treaty with Germany) and Lithuania,
the League Council and the Polish Delegation. These negotiations had
culminated in the signing of the Memel Convention by the above powers,
as well as France, Great Britain, Italy and Japan.

58Denis P. Myers, Handbook of the League of Nations (New
York: World Peace Foundations, 1935), pp. 346-347.
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attention of the organ.) Both parties were heard by the Council on
February 13th and 14th, 1932, after which the Council appointed Mr. Erik
Colban of Norway as the Rapporteur. After a series of private, but
separate, conversations with the parties, Mr. Erik Colban presented

a Report to the Council which revealed that not only was there a differ-
ence in the positions of the two states, but that there was general ‘
uncertainty abou£ the circumstances of the dismissal of the Memel
official. In view 6?‘.' the irreconcilable positions of the parties and, in
particular, because of Lithuania's legal stand that no dispute really
existed,59 the Rapporteur recommended the submission of the dispute

to the International Court for an Advisory Opinion. That was done on
April 11, 1932, despite Lithuania's objections.60 Exactly four months
later, on Augu;t 11, 1932, the Court's Advisory Opinion upheld Lithuania's

intervention regarding the dismissal of the Presi&}ent of the Memel

Directorate. That formally ended the dispute.

As in the Eupen and Malmedy dispute, in the Memel dispute Ger-

many was the Great Power disputing ‘with a Small Power, Lithuania.
Germany did not use, and probably comld not have used, force against
Lithuania because not only had she renounced her sovereignty over Memel

in favour of the Principal Allied and Associated Powers, but the Great

99 The Principal Allied and Associated Powers asked the Court—
the League Council had no power to do so without the concurrence of
both parties to the dispute. Lithuania had_ not concurred.

-

60Permanent Court of International Justice, Series A/B, No. 47,
p. 49.

P
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—PBwersthad guaranteed the protection of Memel against any possible
G?rman aggre;sion by" countersigning the Memel Convention of 1924.
Thus, the fact tha{t I;i,thuania was a Small Power was not.an imme?diate
fac;or in the situation.

Unlike the Eupen and Malmedy di7spute, however, both pqrties in
the Memel dispute did appear before the Council and were heard as they
gave their opening statements—. This difference may have been due to
the fact that by 1932 the League Coﬁncﬁ had had ten years of experi-
mentation with the Rapporteur technique while during the former dispute
(Eupehr. and Malmedy) the rules of procedure of the Council were still
in the process of formulation. Also, unlike in the Eupen and Mai;edy
and Upper Silesia disputes, the Rapborteur in the Memel dispute actually
tried to mediate hbetween the parties, but the irreconcilability of their
views prevented a mutually acceptable settlement, thus necessitating an
Advisory Opinion of the Court. 51 Perhaps the one explanatory factor
for the difference between the Eupen and Malmedy and Upper Silesia dis-
putes, on the one hand, and Memel (;n the other, is that Germany was,

by 1932, a member of the League Council and an increasingly forcefuff‘

European state. It no longer seemed possible to ignore her.

61The Advisory Opinion given by the Court was in two phases.
First, because Lithuania had objected to the Rapporteur's recommendation
for an Advisory Opinion on the grounds that the settlement of the dispute
was outside the jurisdiction of the League of Nations, the Court pro-
nounced on June 24th, 1932, on the Council's competence. This, in effect,
upheld Germany's right to raise the matter in the Council. Secondly, on
August 11th, 1932, the Court pronounced on the merit of the case in
favour of Lithuania. '
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’ ?
 In the Eupen and Malmedy dispute the Council made its final

decision on the strength of the Rapporteur's Report and recommenda-
tions, and in the Upper Silesia dispute the Rapporteur x:'ecommended
the appointment of a Committee of Four (or a Committee of Rapporteurs)
for a further investigation before the Council could be in a position to

|
recommend a settlement to the Conference of Ambassaclors.62 |

!

(3) Other Great Powers and Rapporteurship ,"

/
The Sanjak of Alexandretta and Antioch (1936-37): (Great Power v, Middle Power)

<

This was a dispute between France (a Great Power) and .Turkey (a

R Middle Power). When, aft‘er World War I, France became a mandatory
power over Syria and Lebanon in the Middle East, she simultaneously ac-
quired and accepted mandatory rasponsibﬂlity over the Sanjak of Alex-
andretta and Antioch. This was a relativ‘ely small area in north-west

Syria whose population then was said to be 220, 600 of whom 100, 000 were
\

\
Turkish. 83 The original terms of the mandate over the territory—
whether the Sanjak was to be developed as part of Syria or as a separate
entity—seem not to have been spelled out, at least, in so far as Turkey

was concerned. At the time of transfer, Turkey had understood that the

N

62There will be more on Committees of Rapporteurs in Chapter VI.

63The rest were "persons of very varied races." See, League of
Nations, Official Journal, January 1937, p. 25. See, also, Francis P.
Walters, A History of the League of Nations (Ifondon: Oxford University
Press, 1952), p. 742.
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Sanjak would be treated by France as a separate unit, to enjoy tixe
same status ;zs Syria and Lebanon. After the Sanjak had been "con-
ditionally ceded /to France / by Turkey in virtue of the treaties of
1921 and 1923," the separate identity of ‘tile area seems to have been

guaranteed by the passing of the Statute a,{md Fundamental Law of the

Sanjak of Alexandretta and Antioch. In 1936, however, it became clear that

France was in the process of granting complete political autonomy to
Lebanon and Syria, and not to the Sanjak—the latter being treated as.
an integral part of Syria-—and the Turkish Government brought the matter

to the attention of the League of Nations. 64

II

The Turkish authorities formally submitted the dispute under
Article 11 of the Covenant in a telegra‘m dated Decembér 8th, 1936.65
As the League COUH(\:’L]. was already in an Extraordinary Seséion over
the Spanish QUestion,66 ;1n agreement was reached within the Council
to include the Sanjalf ques;ion in the agenda. The representatives of

both parties were invited to open the session by giving their opening

statements. o

64The Franco-Syrian Treaty of September 9th, 1936 was the trigger
which prompted Turkey to bring the matter before the League Council. -
See, League of Nations, Official Journal, January 1937, p. 26.

65 League of Nations, ibid., Annex 1629 (C.535. M. 345. 1936):
Telegram, Dated December 8th, 1936, From the Minister For Foreign Affairs
of the Turkish Republic to the Secretary-General, p. 36.

»
68gpanish Civil War of 1936-39.
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The first opening statement was given by the Turkish representa-
tive, "Mr. Rustus Aras. This was during the fifth meeting of the Ninety-

fifth Session of the Council. Rustus Aras stated from the outset that

rather than "go into the substance of the dispute, " he would only confine

N,

his statement tO(gxplaining "the legal and politica.l/positions of the \iif-
ferent parties to the case.”67 ; o
It had been the clear understanding of the Turkish Govermment,
Rustus Aras argued, that the Supreme Council of the Allies had conferred
upon France a mandate only-over Syria68-—a "geographical expression"
which excluded the Sanjak. In the mandate which was drawn up in 1922
there was "no mention of the Sanjak in the mandate." In entering into
both the Ankara Agreement of 1921 and the Treaty of Lausanne of 1923, it
was not Turkey's intention —
. of admitting the existence of a Syrian political
* entity on behalf of which France would proceed to
take possession of a Turkish community in order at
future date to place it fiélally under the yoke of a
non-Turkish community. 9

The Turkish position was that France had the duty to grant to the Sanjak

the same political advancement—that is, independence—as she was ‘in

M

. the process of granting to Syria and Lebanon.

67League of Nations, Official Journal, January 1937, p. 22.

%8pid, - 'In the San Remo Agreement (April 25th, 1920) all those -
communities which had been detached frem the Ottoman Empire were
assigned to France and Great Britain.

691 eague of Nations, Official Journal, January 1937, p. 23.

S
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The French Government was represented by M. Vienot who, instead

of presenting his opening statement right away, propos&d that a Rapporteur

3

be appointed forthwith. He felt that the Council members, having hearfi
the Turkish representative amnd havin\g}\examined the aocuments on the
divspute,’ required only a preliminary'x‘eport by the Rapporteur bhefore the
C’ouncil could enter into the substance of the dispute. He, however,

reserved the right to answer the Turkish statement the following day,

which he did. With the unanimous agreement of the Council and the

parties, the Preﬁsidept of, the Council asked Mr. Richard Sandler of Sweden
to be-the Rapporteur. The unanimous choice of Mr. Sandlrebr was a re-
flection of thé general confidence the Council held for his person, his
skill and impartiality. 10

Before the' Rapporteur could give his report, however(z/”Vienot gave

his statement in answer to the Turkish Government's allegations. Basi-

cally, M. Vienot refuted what Rustus Aras had said, arguing that "the
Sanjak had no special claim to independence apart from the Syrian com-
munity to which it belonged. w71 He further stressed that—

. .. the constitution of the Sanjak as an independent
State is not]7 however, provided for in the Ankara
Agreement /2 ; N

«
< 7

™,

70’1‘his was, in part, based on the high.gsteem with which the
League of Nations held another Swedish Diplomat, Katl Hjalmar Br‘Jnting.
The latter had acted as Rapporteur before successfully and, generally,
had served the League well.

71League of Nations, Official Journal, January 1937, p. 26.

pid., p. 27. -
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and that, in any case, the Sanjak formed “part of Syrian territory
gince the tonstitution of Syria as a state" in 1922'.73 . Moreover, he
argued, according to Article 4 of her Mandatory over Syria, France

o]

had guaranteed Syria against any loss of territory. 14
3
B

Mr. Richard Sandler immediately entered into private conversations
with the parties to the dispute. App?fﬁ“t,l% these first private con-
versations with the parties wereé so encouraging that by December ,16,
1936, two days later, the Rapporteur was in a position to predent his

first report to the League Council. 79

In that report, Sandler announced that the parties™had agreed ;o
o .

a postponement of the éxamination of the substance of th disput;e by
the Council umi‘l the nexé ordinary session. Shortly afterwards, the
Rapporteur further announced that complete agreement on certain pre-
liminary points-had k;een reached between France and Turkey during his
private c;)nversations with them. Further conversations in Paris had
been unsuccessful, however, because France as Mandatory Power, would

not accept theTurkish proposal that the Sanjak be made an independent

State, but would accept a confederation with Syria and Lebanon, with

the Sanjak enjoying jurisdiction over foreign policy, Customs Union and

—_— ]

73Ibid. : . .

74
p. 368.

League of Nations, Mon%y' Summar?, Vol. XVI, January 1937,

Shid., p. 369.

Fa
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~ A

Monetary Union. 6 Additional private conversations iff the presence of

the Rapporteur resumed in Geneva on January 20th, 1937. By January 2Tth,
1937, only a week later, R1c;1ard Sandler, the Rapporteur, reported to the ‘
Council of Athe League of Nations that complete agreement had be;an

reached. 1

IV

The final agreement‘ "had provided for the negotiation of agreements
between France and Turkey guaranteeing the territorial indepéndencg of
the Sanjak and respect for the Turco-Syrian frontier."78 Two of the
main provisions of the agreement were: (1) that a Committee of Experts
be appointed to study the Statute and Fundamental Law of the Sanjak of

Alexandretta;79 and (2) the appointment of an Electoral Commission for

. the organization and supervision of the first elections in the district. 80

The non-Turkish population (Arabs, Alawis and Armenians) were
unhappy with the agreement. In fact, subsequent developments confirmed

their worst féars, but, insofar as the League Council was concerned,

"

®bid., Vol. XVII, January 1937, p. 2. See Walters, op. ci.,
p. 744.
M

League of Nations, Monthly Summary, Vol. XVII, January 1937,
pp. 3-4; and Walters, ibid.

78
p. 102.

League of Nations, Menthly Summary, Vol. XVII, May 1937,

79Walt:ers, op. cit., p. 744; and League of Nations, Monthly

80Ibid., October 1937, pp. 251-252, and Walters, ibid. , -

7 !
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"friendly relations between Damascus and Ankara were not profeundly -

disturbed. "8?

According to Walters, the successful“peaceful settiement of the
dispute on the Sanjak of Alexandretta and Antloch was mainly due to
“"the exertions of Richard Sandler, the Swedish Foreign Minister, as
l‘\’:@lpporteur.“82 In fairness, however, it must also be stated that there
is evidence that at that particular period France was anxious about
events in Europe and was "in no mood to quarrel with a country whose
frien"dship was essential to their security. n83 In other words, it is
possible that Richard Sandler's success in bringing about an amicable
end to the dispute was as much a function of the French concessions
to Turkey for her nationai security purposes as it was the role of the

Rapporteur. 84

81Wa.lters, ibid. 5’
82pdid., p. 743.
83mid., p. 745.

84A similar dispute to the Sanjak of Alexandretta and Antioch

in the sense that it involved a Great Power and a Middle Power
which was settled peacefully, was the Question of Mosul (1924-26)
between Great Britain and Turkey, where the Rapporteurs were
Branting and Unden, representatives of Sweden. The Question of '
Mosul concerned the frontier between Turkey and Iraq. The Treaty
of Lausanne signed on July 24, 1923, had stipfilated that Great
Britain and Iraq would need to agree within nine months of the sign-
ing, on the frontier. Having failed to agree, Great Britain reported
the matter to the League of Nations, which, after a year of dis-
turbances, Commission of Investigation, Advisory Opinion and Direct
Negotiations and Rapporteurship, decided on the "Brussels Line."
See Myers, op. cit., pp. 317-319; T.P. Conwell-Evans, The League
Council in Action (London: Oxford University Press, 1929), pp. 70-71,
108-110, 144-150, 231-232; and Walters, op. cit. See also Ottawa,
Canada: Public Archives Records Centre, File No.: 265227: Question of
the Frontier Between Turkey and Iraq. For specific documents on the

.

f

—
e - -
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There were four other disputes in the same category as the Sanjak
of Alexdndretta and Antioch. Those vg;e: (1) the Question of Mosul
between Great Britain and Turkey; (2) the Anglo-Persian Oﬂ Company
(1927-58) between Great Britain and Persia; (3) the Question of Finnish
Vessels J(1934-35) Between Great Britain and Finland; and (4) the Soviet~
Uruguayan Relations (1936-37) betweex} the Soviet Union and Uruguay. All
four disputes, like the Sanjak, involvedha Great Power and in each
instance not only was force not used by the Great Power involved against
the Lesser Power, 85 put all the Great Powers involved in the four dis-
putes (Great Britain and the Soviet Union) cooperated with the League
Council in attempting to find an eq;itable settlement to the dispute.
Evidence of this was the Great Powers' willingness to accept the Rap-
porteurs appointed for the particular disputes. (The names of the
Rapporteurs appear in the chart ‘n the last chapter, on pp. 65-66.)

With regard to se\ttiement procedures, the four disputes followed
a pattern similar to that followed in the Sanjak dispute with only minor
differences. For instance, it was only in the Sanjak that the Great
Power (France) seemed very anxious to have the Rapporteur appointed,
even before he had delivered his opening statement. For each of the

four disputes considered here, however, the Rapporteur was only ap-

‘pointed by the Council only after the opening statements had been given.

854 certain amount of violence occurred in the Mosul dispute, but
the evidence suggests strongly that the violence was engineered by
Turkey or Turkish elements in the border between Turkey and the
“Vilayet of Mosul, and that the British acted only in self-defence and in
order to maintain the status quo.
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In all four disputes, the Rapporteurs functioned as mediators. In
the Mosul dispute the Rapporteur (Bragting, who was later replaced by
Unden, both of Sweden) brought the parties together jinto privaté con-
versations under his chairmanship and, because of the complex nature
of ghe dispute, also résorted to_Elle use of a Commission of Inquiry as
well as asking for the Advisory Opinion of the Court. On the. Question
of Finnish Vessels the Rapporteur (Madariaga of Spawn) not only con-
vened a meeting of the disputing parties (Britain and Finland)—which
action facilitated subsequent direct negotiations between them-—but, seems
to have acted with fi;mness in dealing Wwith Great Britain's representative.
For instance, Lord Robert Cecil had protestéd strongly against the ap-
plication of Article 11, paragraph 2, of the Covenant because, as he
stated bluntly, the ‘dispute with Finland 1nvolved only a private debt, and
there was no dange,r of a "rupture" between their two countries. "Article
11 was intended to cover‘ real 'inl{érnational disputes, " said Lord Robert

Cecil.8% The Rapporteur stood firm, however, and even received support

from the Italian representative who said:

. it would be very difficult to say that that Article
could never apply in matters relating to debts. 87

86Lealgue of Nations, Monthly Summary, Vol. XII, January 1932,
p. 28. This strong stand by the 1932 British representative to the
Council was affirmed by Anthony Eden when he said, in 1935, that
"Article 11 of the Covenant related to circumstances affecting international
peace or good understanding between nations. The present case was
simply a pecuniary claim and was in no way of a such character." See,
ibid., Vol. XIV, September, 1935, pp. 208-9.

8"ILeague of Nations, Monthly Summary, Vol. XII, January 1932,
p. 28.




- 134 -

In the face of British obstinacy, however, the Rapp(;rteur ‘ﬁnally advised
the League Codncil to ask for an Advisory Opinion of the Court on the
matter. Eventually, the dispute was settled privately between the British
and Finnish Governments.

In the Anglo-Persian Oil Company dispute, a ‘diSpute in which -
Persia had cancelled the Company's concession because of what she
alleged to have been insufficient receipts in terms of the contract, Eduard
Beﬁeg of Czechoslovakia had been appointed Rapporteur. He had quicklj}
initiated private conversations between the parties. These talks under
his chairmanship becamg so successful that on February 3rd, 1933, the
League Council decided to suspend its discussions on the dispute to allow
the private negotiations to continue. Slightly over two months later,
on April 29th, 1933, the Rapporteur reported to the League Council that
a 'satisfactory agreement had been reached between the two parties, 88
the terms of which included agreement on a revised co;xcession granted

to the company over an area of 100,000 square miles on a scale of

royalties fixed at a minimum of &750,000 per annum.

In the Soviet-Uruguayan Relations dispute, 89 Uruguay had complained

to the League Council thaf the Soviet Government was helping subversive

S T,

8811)16;,\{;."356. See, also, Walters, op. cit., pp. 571-3.

89League of Nations, Monthly Symmary, Vol. XVI, January 1936.
See also, League Document C, 11. M. 10. 1936 VII: Soviet -Letter (dated
December 30, 1935) to the Secretary-General of the League of Nations;
also, League Document C. 40. M. 18. 1936. VII: Soviet Letter (January
13, 1936) to the Secretary-General of the League of Nations.

-
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elements in Brazil by channelling funds through the Soviet Mission in,
Uruguay. The Rapporteur for‘ the dispute,a;Titl;Iesco of Roumania im-
rﬁediately entered into private conversations wit‘h the parties to the 4
_dispute, and only a day latér, he produced a report on the basis-of
which the League Council passed a NResdlution on January 24th, 1936,
which urged thétgovernments of the Soviet Union and Uruguay to refrain
from any acts that would harm the interests8 of international peace.90
Both states accepted the Council resolution which called upon them/l;o/

s

resume diplomatic relations and to normalize their relations.

(4) Summary

In this chapter, those disputes in which Great Powers were
directly involved——of which there were twelve—were examined. The
purpose was to explore the role of the Rapporteur in the settlement of
the disputes by the League Council. Although only three of those dis-
putes were studied in depth, 91 in general, the findings were found to
apply to the rest of the disputes within their respective cgtegbries.

The study shows that force was used by a Great Power aymé
a Lesser Power in four of the dispur.es of which one, the Cy’fu
Incident of 1923, was examined in ’greater depth. In each /ofathese

e

disputes it seems there was little that the League Council could have

done to have prevented the use of force. Significantly, in none of

90League of Nations, Momthly Summary, Vol. XVI, January 1936,
pp- 9-10.

91The Corfu Incident of 1923; the Eupen and Malmedy dispute of
1920-21; and the Sanjak of Alexandretta and Antioch of 1936-37.
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these violent\‘disfmtes was a Rapporteur ever appointed by the League
Council. The' inability of th; League Council to appoint a Rapporteur
fo-r such disputes was definitely a 1weakness, but probably unavoidable
in the face of reality. Even if Rappérteurs had been appointed for
these disputes, it is doubtfui that they could have accomplished very
much since no Great Power was likely to siti down to negotiate and
compromise when what was required was the.quick use of its formi-
dable power to accomplish its goals. Moreover, as there was no
danger of escalation in these disputes, 92 the temptation was very
strong for the Great Powers to take unilateral action. The fact that
no Rapporteurs were ap‘pointed for these disputes was not so much a
rejection by these Great Powers who were parties to these disputes of
the Rapporteur technique as ;*,uch, but the natural tendency not to
abandon an advantageous course of action for a more dubious alter-
native. There was no way of predicting the outcomes of Rapporteurship,
a?though it was almost invariably expected that both parties to the dis-
pute would be asked to modify their original demands. There was
also the possibility that these states calculated that it was better to
prevent conciliation or mediation measures by the League Council than
to be confronted later by Rapporteur recommendation‘svjand Council
decisions: to which they already would have given tacit support.

.

On the whole, there were certain features common to the four

disputes. Beyond the use of force by the Great Powers and the non-

92

Powers.

There was no likelihood of involvement by the other Great
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appointment of Rapporteurs for the disputes, the disputes involved or
concerned directly the vital interests and the honour of the Great
Powers.93 This was particularly true of the three disputes involving
the S‘mall Powers, which resulted in the conquest of the territory of
the Small Powers, with the League Council having lost almost complete
control over the developments. In the Russo-~Finnish war, while the
League Council did take strong action, expegl}ing Russia from the
League of Nations, the action was taken too late to have any overall
beneficial effect on -the oi"‘ganization.

Ja;;awi's and Italy's discontent with, ’and arrogance towards, the
League of Nations was clearly reflected in their disregard of the
measures taken by the League Council to settle tl;e clisputes.94 This
was probably due to a combination of two 'factors: First, Italy's and
Japan's attitudes and behaviour were related to the territorial ac-
quisitions of some of the Great Powers -after World War I, principally
France and Great Britain, which they considered to have had the lion's
share. Secondly, fuelling the above discontent, was Germany's original |

dissatisfaction with the terms of the Treaty of Versailles.

93Manchurlat was important to Japan in terms of Natural resources
and the need for a market for Japanese goods, while Ethiopia and
Corfu were a challenge to Italy s prestige and "honour" as a Great
Power.

941his was particularly true in the 1930's. It certainly did not
apply to the Corfu Incident of 1923. The latter dispute not only took
place about ten years earlier than the Manchurian conflict—the begin-
ning of their real challenge to the League—but Italy, recently having
been one of the Principal Allied Powers against Germany in World
War I, was _still clearly on the side of the other Great Powers.
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In the three Jdisputes én which Germany was the Great Power, no
force was used by any of the parties, and Rapporteurs were appointed
by the Council. It may be argued that as Germany's hands were tied
at the time as a result of her defeat in World War I, she had no
alternative but to accept the settlement procedures imposed on her
by the League Council, including possible mediation by the Rapporteur.
Although the appointment of a Rapporteur was conditional upon accept-
ance of the particular representative by the two parties to the dispute,
there is no evidence that Germany had any meaningful choice-—that is,
to reject the nominations. It is therefore questionable whether the
three disputes95 represent the kind of brocedures which Germany
would have gone aiong with under different circumstances. In fact,
in two of the disputes Germany was confronted with Small Powers?6
against whom she could successfully have used military force. 97 How-
ever, the appointment of Rapporteurs for these disputes does not seem
to have led to any serious mediation of the disputes. The outcomes
of the dibdputes show the;t they were realty not determined or shaped
by any acts of compromise or concessions on the part of the disputing

states. Rather, they were settled by judicial interpretations of the

Treaty of Versailles. Interestingly enough, the settlements favoured

95Eupen and Malmedy ?iispute; Question of Upper Silesia; and

Dismissal of Memel Official. .

96Eupen and Malmedy Dispute; and Dismissal of Memel Official.

97Thus, whether Germany would have accepted mediation by a
Rapporteur under different circumstances remains an open question.

4]
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the positions of the Lesser Powers. 98 1
Finally, there were five disputes involving three of the Great
Powers—France, Great Britain and Russia—which were settled
without thé use of force by any of the parties. For each of the live
disputes, not only were Rapporteurs appointed by the Council for their
settlement, butzthe outcomes of the disputes were the result of sub-
stantial contributions by the Rapporteurs. In each case, the Rap-
porteurs seem to have mediated successfully to the satisfaction of
both the League Council and the parties to the disp}ltes themselves.
With regard to th;e nature of these disputes, there would appear
to be certain common features which }tyrow further light on why force
was not used. It is p:)ssible, for instance, that an inhibiting factor
was the fact that the two disputes involving France and Great Britain,
on one hand, and Turkey on the other, did not really touch any vital
interests of the Great Powers. In both cases the Great Powers were

-

disputing on behalf of dependent peoples under their mandate. It is

981n the Eupen and Malmedy dispute Belgium's position was up-
held because (1) no investigation had been made of Germany's allega-
tions; () the League Council did nothing until Belgium had presented
to the Council the results of the "public expression of opinion"; (3) even
after the latter hag@ been done the Council accepted Belgium's position;
and (4) Eupen and Malmedy was formally placed under Belgian sover-
eignty just as Belgium had always insisted. In the Memel dispute
Lithuania's position was upheld and the dismissal by Lithuania of the
President of the Memel Directorate was held to be justified. Only in
the Upper Silesia dispute was the final verdict not totally supportive
of the Lesser Power's position. That was probably because of the
results of the plebiscite which had reflected ethnic concentrations and
differences. But, most importantly, it was perhaps because of the
split among the Great Powers themselves which determined the middle-

of-the-way outcome of the dispute. ) i
: t\
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highly unlikely that France and Great Britain would have considered
that any interests of their protégés (Syria and Iraq) would have been
served by taking aggressive action against Turkey, especially sinﬁ'e
Tquey was arguing on purely legal grounds. For, force to have been
used on behalf of the mandated territories, or in defence of these lands,
would have neéded the approval of the League Council, perhaps under
Article 16 of the Covenant. Such an eventuality was very remote in
the circumstance;s because Turkish loyalty to the League of Nations,
and her willingness to abide by its decisions, was not in question,

| The other disputes involving the Small Powers were similar in
the sense that they concerr;ed non~governmental activities and interests.
It is highly unlikely that Great Powers would have resorted to force
in such situations.

It is therefore possiblg to conclude that the non-use of force and
the successful Rapporteurship ut the five di”sputes could be traced to
the general attitudes of the Great Powers involved towards the League
of Nations, and their moral commitment to the success of the Rzip—
porteur technique. France and Great Britain introduced Rapporteurship
into the League of Nations, anclli_ perhaps more than the other powers

. N
they were prepared to resort to the technique for peaéé’ful settlement.
At the time of the Soviet—Urii’g';uayan Relations dispute, the Soviet
Government had in the recent past been admitted to the League of

Nations and seemed anxious to establish herself as a loyal and re-

sponsible member of the organization. Moreover, Soviet credibility
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would have been undermined had she used force in a dispute whose

S
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® ~ CHAPTER V

RAPPORTEURSHIP AND THE LESSER POWERS

This chapter addresses itself to the role of Rapporteurs in the
settlement of those disp;rgtes to which only the Lesser Powers were
parties. Of the twenty-eight disputes which the League Council fully
investigated, sixteen of them involved Middle Powers and Small Powers.
It is these sixteen disputes which will be explored in this chapter. They in-
clude eleven Middle Power v. Small Power disputes; and five Small Power

> v. Small Power disputes. There were no disputes between the Middle

Powers only. ' !

As in Chapter IV, it is possible to classify these disputes in
ter;ns of the ’two broad categories of whether or not force was used
by one, or both, of tpe parties to the dispute. The use, or threatened .
use, of force ‘among the Lesser Powers was an important consideration
in the League Council's attempts to settle these disputes. waever,
unlike the use of force by the Great Powers which usually complicated
Council procedures for settlement in the sense that the Council wags

‘j)ften prevented from following all its procedures, the use of force

By the Lesser Powers had no such effect. In fact, despite the incidence

of violence in five of the sixteen disputes, the Council was able to cope

successfully with the use of force in these Lesser Power disputes.

That is, the League Council responded quite differently to the use of
‘ ‘. force by the Great Powers, and the use of force by the Lesser Powers.

-142 -
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For example, in disputes involving Lesser Powers, the League Council
was never prevented from appointing a Rapporteur for a dispute merely
because one of the parties had already resorted to the use of force in

an attémpt to achieve its objectives. .

'

~

In view of the above comments, and in particular, because force
per se was less of a determining factor in the selection of appropriate

settlement procedures by the League (Zouncil,1

and because Rapporteur-

ship was resorted to despite the incidence of violence in some of the‘(
5

disputes, the disputes in this chapter will be classified in terms of

Rapporteur -functional categories.2 However, because force was not

totally irrelevant in these disputes, it was decided that one of the dis-

.putes to be studied in depth should be an example of the disputes in

which force was used.® As indicated in Chapter OI (p. 79 ), the
purposes of this chapter do not require that all the sixteen disputes should

be analyzed in depth. Four of the disputes will be examined more

closely. 4 ‘ . .. ‘
] n ‘é’f

~ |

e

1Because the competence of the League Council was never chal-
lenged. ' ’

2See Chapter INII, p. 81. ¢

3Demir Kapu Incident of 1925.

4The choice of the particular four disputes to be studied in depth
has been arrived at by selecting one dispute among the five disputes
in which violence occurred, and three disputes from the eleven others
in which no force was used. The latter choices were based on functional
categories relating to Rapporteurship as follows: Direct mediation; No
direct mediation; and Council action. Considerations such as availability
of data, and timing of the dispute, also had a bearing on the ultimate
choices.

)




-~ 144 -, | ”

0y

\‘
As in Chapter IV, each of the analyses will follow a 5-point

sequence: (1) Summary description of the dispute; (ii) Preparation stage,
including the formal submission of the diépute to the League Council;
the preliminary remarks or statements of the parties to the assembled
Council during its first meeting; and the appointment of the Rapporteur,
(iii) the Action stage, including the initial steps taken by the Rapporteur
| to get negotiations underway between the parties;' mediation by the Rap-
porteur; Reports presented by the Rapporteur to the League Council;
and, Council discussions (if any) of the continuiné dispute; (iv) the Out-
conle, including the final reports and recommendations of the Rapporteur
to the Council on the possible settlement of the dispute; the final deci-
sions and resolutions of the Council on the dispute; and (v) a summary
assessment of the role of the Rapporteur in the flispute. The chapter
will conclude with a sumfnat-y of the findings regarding the role of the

Rapporteur in the settlement of disputes involving the L.esser Powers.

1. The Demir Kapu Incident (1925)°: Middle Power v. Small Power

(i)

i

On October 19, 1925, a Greek sentry and a Greek soldier were
shot to death by Bulgarian border guards at the Greco-Bulgarian

frontier. This incident occurred close to a mountain pass called "Demir

For a recent account and analysis of the Demir Kapu Incident,
see James Barros, The League of Nations and the Great Powers (Oxford:
At the Clarendon Press, 1970). The Demir Kapu Incident is important
from the point of view of successful, peaceful settlement by the League
of Nations. It also illustrates well the workings of the type of leader-
ship the Rapporteur often displayed in the League\;Council discussions.
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Kapu." There were no Greek witnesses to the incident. However,,
circumstantial evidence as well as later reconstructions of the events,
seem to suggest that after the initial shooting, the two opposing border
posts (Bulgarian Post No. 1 and Greek Post No. 69) which were only
40 meters apart "turned out with their arms and the firing began,"
which touched off a generalized shooting spree all along a forty-six
kilometer frontier between the two countries. This escalation of the'
inciéem reached the point where Greeks penetrated Bulgarian terri-
tory and bombarded several Bulgarian villages, apparently, without

any visible resistance or opposition by the Bulgarians.

(ii)

On October 22, 1925, Bulgaria asked for the intervention of the
League of Nations. In one of its swiftest responses to a call for its
intervention, the League Council not only summoned an Extraordinary
Session® beginning on October 26, 1925, but simultaneously ordered

the two countries to cease fire immediately, and to withdraw their

troops to their borders.’ When the League Council met in Paris on

October 26, 1925, two distinct tasks had to be faced with regard to

the Greco-Bulgarian dispute: first, to see to it that there was a general

6Extra;ordinary Session of the League Council held from
October 26 - 30, 1925, in Paris. See League of Nations, Official
Journal, November 1925, Part I

7By telegram sent by the then Presigent of the Council of
the League of Nations, M. Aristide Brian§ of France. See D.P.
Myers, Handbook of the League of Nations, op. cit., p. 36. Also
see League of Nations, Official Journal, November 1925, pp. 1696-7.

T v
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cease fire observed by both sides and that the troops of both states
withdrew to their original positions; second, that a peaceful settle~

‘ment of the dispute be reached.

At the first public meeting of the League Council wh‘ich was
held on October ‘\26, at which the representatives of Greece and Bul-
garia were prlesent, the President of the Council asked the repre-
sentatives of the two countries to say whether or not the ceasefire

which had been ordered on October 22, had been effected. 8 Answers

/'"\ - .
from Mr. Markoff (Bulgarian Reprggxentati_Ve) and Mr. Carapanos

(Greek Representative) were vague and evasive. 9 Whereupon, the
League Council met in private session and appointed Sir Austen

Chamber&in as the Rapporteur. 10
As Rapporteur of the Demir Kapu crisis, Sir Austen Chamber-

lain considered that his first task was the termination of hostilities.

el

This is quite clear from his first report to the League Council that

11

first day. In his preliminary remarks, he observed:

84 The Council's first demand was that all fighting should cease
and that each side should withdraw its troops behind its own frontiers:
.. .. Until it had received assurances on these points, they declined
to listen to the legal and moral justifications on their actions." See,
League of Nations, Official Journal, November 1925, p. 1698; and
Francis P. Walters, A History of the League of ‘Nations (London:
Oxford University Press, 1952), p. 312.

9League of Nations, Official Journal, November 1925, p. 1699.

10lbid.

11lbid. , pp. 1699-1700.
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Such incidents as that which has caused our present
meetings have sometimes had very serious conse-
quences in the past, when there was no machinery
such as that offered by-.the League of Nations for
their peaceful adjustment and for securing justice
for both parties; but it would be an intolerable
thing—I go so far as to say it would be an affront
to civilization—if, with all the machinery of the
League at their disposal and with the gogd offices
of the League at their disposal and with the good
offices of the Council immediately available—as
this meeting shows—such incidents should lead to
warlike operations instead of being submitted at
once for peaceful and amicable adjuftment by the
countries concerned to the Council. 12 ‘

After expressing the view that the "Council is not satisfied that

military operations have ceased and tha{—tfmopg have been withdrawn
behind the national frontiers, n13 gip Austen Chamberlain requested—

. the representatives of the two States to inform
it within twenty-four®hours that the Bulgarian and
Greek governments have given unconditional orders
to their troops to withdraw behind their respective
national frontiers, and within sixty hours that all
troops have been withdrawn within the national fron-
tiers; that all hostilities have ceased and that all
troops have been warned that resumption of firing
will be visited with severe punishment.

The report15 submitted by Sir Austen Chamberlain was discussed
at length by the League C‘ouncil, at the end of which Sir Austen's
recommendations, which were in the form of a Council Resolution,

were put to the vote of the Council and were adopted unanimously.

12pid., p. 1699.
Bpid, 1 :

141id., pp. 1699-1700.

15pidq,
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Ordering the two states to cease hostilities was an important x
step towards the peaceful settlement of the substance of the dispute
and, in fact, the role of the Rapporteur began when hostilities ended.
For instance, in the Vilna Dispute, Rapporteur Paul Hymans did not
begin his mediation efforts uptil the League Council had satisfied
itself that violent 'ciashes between Polish and Lithuanian troops had
ceased. This is not to suggest, however, that the function of the
Rapporteur was so clearly defined as to exclude or include certain
procedures. The specific procedures and tactics which a Rapporteur
chose to settle a dispute were determined by the Rapporteur's percep-
tion of “the nature of the conflict and the parties to the dispute as
much as by the power and authority of Rapporteurship itself.

Thus, the tough line Sir Austen Chamberlain took witﬁ regard
to the Demir Kapu Incident, insisting on a ceasefire and withdrawal
of troops before the substance of the dispute could be considered,
may be related to the fact that Sir {\usten was the representative of
a Great Power. James Barros has also argued that although the

-

settlement of the dispute is often hailed as an example of the League
b}

of Nations' effectiveness, in fact the Great Powers had worked even

harder (behind the scenes) to produce the satisfactory outcome that

is now history. 16 However, from the point of view of the League of

Nations, there is no doubt that in this dispute's settlement the Rap-

16This is the central theme of James Barros' book: The League
of Nations and the Great Powers, op. cit. ’




porteur played a central role.

Outside the League Council, the Great Powers ,di/d carry on

their traditional diplomatic myaneuve ngs'whi’ch the creation of the -
League Council had not supengseded on replaced. However, this
behind-the~scenes explanation is only if it is restricted to the
ceasefire aspect of the dispute. 1T Thig may be supported by the

fact that immediatgly after the League Council called on the two states
to stop fighting, the military attachég of the Great Powe;‘g (France,
Great Britain and Italy) were dispatched to the frontier to see that

the ceasefire was being obsel_'ved. 1? As a result there was a cease-
fire, and Sir Austen Chamberlain could report to thc? fourth meetihg
of the League Council held on October 29th, 1925, ’hat—-

The Council has fortunately been able to gatisfy

. itself today that hostilities have ceased that
all troops are withdrawing behind their respective ;
national frontiers. The Council can now proceed
to a consideration of the steps required for a com-
plete and final solution of the difficulties which have
arisen.

(iii) ;
- \
For the substantive aspects of the dispute, Sir Austen Chamberlain

recommended the appointment of a Commission of Inquiry which would

17Apa.rt from whatever private interests the' Great Powers might
have had in stopping the hostilities, there was always the danger that
such Lesser Power conflicts might escalate into more serious con-
frontations between the Great Powers themselves.

181 eague of Nations, Document C. 529. M. 202. 1926. I. Also
available in Ottawa, Public Archives Records Centre, File No. 265287.

See also, Walters, op. cit., p. 313.

1995id. ) R
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' investigate in detail all the circumstances of the dispute. The terms

of reference of the Commission?? included the following:

1. That the Commission would establish the facts enabling the
responsibility to be fixed, and supply ‘the necessary material
for the determination of any indemnities or reparation which
might be considered appropriate;

»
A 2

T 2, That the Commission should submit a report before the end
of November, in order that the Council might examine it at
its December sessioh,

3. That the Commission should submit any suggestions which
would eliminate or minjmize the general causes of such
incidents in the future.

The Rumbold Commission resumed its inquiry on November 6,

; , 1925, From Gene}va, the Commission travelled to Belgrade where

they met the Military Attachész%f France, Great Britain and Italy

on November 9th. The actual sessions between the Commission and
the Military Attachés took place in the train between Belgrade and the
border districts on November 11th. At these border districts, the

4

Rumbold Commission interrogated military staff men and officers, and

20The Commission was composed of five members: Sir Horace
Rumbold (British Ambassador to Spain); Général de Division Serrigny
of the French Army; Général de Division Ferrario of the Italian Army;
His Excellency M. De Adlercreutz, Swedish Minister at the Hague;
" and M. Droogleever Fortuyn, Member of the Netherlands Parliament.
Major G.H.F. Abraham of the League Secretariat was the Com-
mission's Secretary. \

21Comm1ssmn of Enquiry into the Incidents on the Frontier
between Bulgaria and Greece, op. cit., p. 1.

22These officer s would prove to be valuable sources, of informa-
tion.to the Commission because at the start of the Demir Kapu affair
they had been asked by the League Council to remain in the district
. where the incidents had taken place’'to supervise the withdrawal of
Belgian and Greek troops. They had also conducted inquiries of their

own on\behalf of their countries.
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~ generally, acquainted themselves?3 with the possible causes and after-

math of the Greék invasion of Bulgarian territory which had taken
place between October 22nd and October Zéth, 1925,

From the border area, the Commission moved on to Athens where
from November 16th to the 20th they interviewed a number Qf‘ high
Greek officials, including the Greek Minister of Foreign Affairs in
the presence of the Chief of Staff of the Greek Army and the General
commanding the 1st Army Corps, and they also held conversations with
the Greek Prime Minister. From November 21st to 26th, the Commis-
sion was in Sofia where they met both the Minister of Foreign Affairs
and trf; Prime Minister, as well as having an audience with his Majesty
the King. After Sofia, the Rumbold Commission retraced its steps back

to Belgrade where they remained to prepare their report till Novem-

ber 28th, 1925.

The report of the Rumbold Commission on the Demir Kapu Incident
rejected the claim by the Greek Government to an indemnity as com-
pensation and costs incurred. 24 Instead, the Commission found that the
Greek G‘dxernment was "responsible for expenses, losses and suffering

S 5 -

caused to the Bulgarian People and the Government by the invasion of

Greek. troops. n25 According to the Commission, therefore, it was quite

231n order to cover as much ground as possible, the Commission
divided itself into subcommittees.

24The claim by the Greek Government was for 50, 000,000 drachmas
(approx. $500, 000) "in order to compensate the families of officers and
soldiers killed or wounded and in order to pay for the costs of the trans-
port, concentration and feeding of the troops." See, League of Nations,
Document C. 727. 1925. VI (3): Commission of Enquiry Into the Incident
on the Frontier Between Bulgaria and Greece. Report, p. 8.

" 25hid,




v(

- 152 -

in order that the Greek Govern;nent make reparation to Bulgaria for
which the latter claimed 52,500,000 levas (approx. $250,000). After
studying the Commission's Report and, with the help of two Council

colleagues (Viscount Ishii of Japan and José Mario Quinones de Leon
of Spain), Sir Austen recommended reparat'ion by Greece for the de-

struction of Bulgarian propertyy and also recommended the institution

of a Greco-Bulgarian Mixed Commission, just as the Rumbold Com- L

miqsi?n had advoéated.

It may be noted that, in this particular dispute, unlike the
Hungarian Optants (1927-28) in which he was also Rapporteur (see
Section 4 bélow), Sir Austen did not attempt to mediate b’etween the
disputing states outside the Council meetings. In this sense; the dis-
pute was handled much in the same way as the Aaland Islands dispute
was handled, for which A.J. Balfour and H.A.L. Fisher acted as
Rapporteurs. In the League Council deliberations,. Sir Austen supplied
all the guidance and suggestions which the Council appears to have
followed without much question. First, he required that Pthe substan-
tive discussions on the dispute not be entered into until hostilities had
ended, which the Council acceded to. Then, when hostilities had ended,
it was Sir Austen Chamberlain who suggested that the League Council

resume the discussion of the substantive aspects of the dispute, but
that a Commission of inquiry be set up before that discussion actually

got 'under way. 26 That also was agreed to by the League Council.

261 p. Conwell-Evans, The League Council In Action (London:
Oxford University Press, 1929), pp. 156-7. In particular, see League of
Nations, Document C. 727. 1925. VII(3): Commission of Inquiry Into the
Incidents on the Frontier Between Bulgaria and Greece (November 28th, 1925).
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Even the-terms of the final settlement of the issde were largely a

function of the exertions and recommendations.. of the Rapporteur. The"
Rapporteur had, in this parficular dispute, dominated much of the pro-
ceedings, his recommendations had been totally accepted by the League

Council and were successfully acted upon.

()
{

The Demir Kapu Incident, like the Corfu Incident of 1923, was a
dispute in which force was resorted to by one of the parties so swiftly

that nothing that the League Council could have done would have pre-

‘vented the violence that occurred. However, unlike the Corfu Incident,

the League Council was not prevented from performing its function of
peaceful settlement. That was because, unlike Italy, a leeat Power,
Greece was a Middle Power which could have been subjected to sanctions
by the Council, especially if the Great Powers were united. On this
particular dispute, the Great Powers were unanimous in their opposition
to the Greek invasion of Bulgarian territory.

Thus, the first meeting of the Extraordinary Session, instead of
listening to the opening statements of the parties to the dispute, the
League Council refused to hear the parties, nor was it willing to enter
into any substantive discussions of the dispute until hostilities hag"(;eased

and the troops of both countries had withdrawn to their respective terri-

tories. Without waiting for the implementation of that request, the

Council appointed Sir Austen Chamberlain as the Rapporteur. Sir Austen
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chose to work through a Commission of /E'.‘nquiry rather than by trying
to mediate directly in encouraging direct negotiations between the parties.
By a combination of tactical omissions and refusals, and also:-
timing by the Rapporteur, the dispute was peacefully settled.“ Greece
was ordered to pay Bulgaria for the destruction of her territory. The
verdict was unambiguous, as the Rapporteur had taken a firm stand
right from the start through the course of the consideration of the dis-
pute by the League Council. His sense 'of fairness showed itself when
he .requested that Council appoint two of his Council colleagues to help
him interpret the Rumbold Commission's Report. Thus, the Demir Kapu
Incident has often been hailed as a demonstration that the League

Council's procedures for peaceful settlement were effective, and a clear

case of successful Rapporteurship.

-

2. ’Eh/;a Aaland Islands Question (1920-21)28: Middle Power v. Small Power

(i) N

The Aaland Islands Question, a dispute between Sweden-and Fin-

land,z9 was first formally reported to the League Council through a

27This f)rocedure was similar to the procedure adopted by the %
Rapporteur in the Aaland Islands Question. See pp. 168 {f. beclow.

28por a historical account and analysis of the Aaland Islands
Question a recent study by James Barros is recommended. The
Aland Islands Question: Its Settlement by-the League of Nations
(New Haven: Yale University Press, 1968). 2

29Sweden was a Middle Power, while Finland was a Small
Power mainly‘concerned with her survival and sovereignty as a
polilical entity.
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communication from the British Government to the Secretary-General
of the League of Nations.30 The dispute concerned a constellation of
strategically situated and internatioﬁally contested islands in the Baltic
Sea. 31 Although the population of the Aalar;d Islands was predominantly
Swedish, the Aaland Islands in recent history had been regarded and f

treated constitutionally as part of Finland. 32 However, after the

»

.successful dismemberment of Finland from Russia after World War 1,

and in particular as an outcome of the creation of the sovereign and

L

independent state of Finland in 1917, the Aaland Islanders made the

occasion the opportune moment to ask for union with Sweden. 33 That

30League of Nations, Official Journal, July-August, 1920, Annex 1:
Letter from Lord Curzon to the Secretary-General, p. 250, or League

of Nations Document 11/5020/468: Aaland Islands.

N The controversy for the control of the Aaland Islands was not
limited to Sweden and Finland only. Russia, Great Britain and Germany
were always concerned whatever country .controlled the Aaland Islands.
See also, The Fisher Papers, Box 29, Book 5: The Aaland Islands
(Prepared under the Direction of the Historical Section of the Foreign
Office: No. 48).

32League of Nations,; Official Journal, Special Supplement No. 1,
August 1920, The Aaland Islands Case, pp. 3-14. "Strictly speaking,
however, the Islands have never 'helonged' to Finland, for Finland was
never an independent or sovereign state until two years ago. The Islands
have 'belonged' first to Sweden, and subsequently to Russia," The Fisher
Papers, op. cit., p. 28.

§3Leag‘ue of Nations, Official Journal, Special Supplement No. 3,
The Report of the International Commission of Jurists Entrusted by

the Council of the Lieague of Nations with the Task of Giving an Ad-

visory Opinion Upon the Legal Aspects of the Aaland Islands Question.

Delegates of the Aaland Islands Communes assembled in Finstrom on
August 20, 1917, and their expressed desire to be reunited with Sweden
was transmitted to the Swedish Parliament on November 27, 1917. This
was followed on December 31, 1917, by a plebiscite in which an over-
whelming proportion of the Islanders voted for reunion with Sweden.




- 156 -~

bid by the Aaland Islanders for re-unification with Sweden created, in
the process, tension between Sweden and Finland, and a potentially

dangerous situation in the Baltic region.
(ii)

It ‘was under these circumstances that Lord Curzon of Kedieston,
the British Foreign Secretary, submitted the dispute to the Council of
the Leaéue of Nations on June 19, 1920.34 At the time of this com-
munication on tl\he Aaland Islands Question, the Couhcil was meeting i;l
London during its Seventh Session. By custom, as the Council Repre-
sentative of the host country was to be the President of the Council Ses~
sion, Arthur J. Balfour, British Representative, was the ther;"Council
President. 39 But, "Mr. Balfour proposed that, as he would be Rapporteur
on the Aaland Islands, M. Bourgeois should take the chair during the dis-

cussion of the question. n36

341t was during the Seventh Session of the Council of the League
of Nations, held in London from July 9 to 12, 1920, that the Aaland
Islands Question was first tackled by the League Council.

35Arthur J. Balfour was the official British representative to the
League Council. See League of Nations, Document 11/5526/468.

36League of Nations, Document 27/5564/2764: Aaland Islands Ques-
tion, p. 3. These are the minutes of the First Private Meeting of the
Seventh Session of the Council which was held on July 9, 1920.

It is not clear who appointed Balfour to be Rapporteur, although

it can be safely assumed that he appointed himself. For, it was one
of the known functions of the President of the League Council to appoint
a Rapporteur, which included the possibility that such a President
could appoint himself. Nonetheless, the phrase "as he would be Rap-
porteur" seems to suggest that a prior arrangement or agreement had
been reached which had placed him in line for Rapporteur, or, unless
he was expected to be the first Rapporteur because he had been re-
sponsible for the formal introduction of the technique to the League
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“though there was nothing to prevent it, especially if he thought he was
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Later on the same day, July 9, 1920, the League Council heard

i

the opening stdtements of the Swedish and Finnish representatives
(Branting and Enckel, respectively). .In his openin\g remarks, the
S\gedish Representative stated the position of the Swedish Government
which was in general agreeme;lt and sympathy with the wiéhes of the
Aaland Islanders: that for historical, cultural, linguistic and geographic
reasons, the Aaland Islands should be allowed to become part of Sweden.
Tlee Aaland Islands had overwhelmingly expressed their desire to exﬁer-
cise their right to self-determination, and it was the duty of the League
of Nations to grant that right. On the other hand, the Finnish repre-
sentative argued that there could be no argument about Finland's sover-
eignty over the Aaland Islands, and that on that basis, the problem of
the Aaland Islands was clearly an interhal matter of F;inland, over
which even the League of Nations had no jurisdiction. 'With regard to
the Aaland Islanders‘\desire for linguistic rights and cultural identity,
Finland had already gli ted the Aaland.Islands autonomy and language

o
rights. ) / ‘ (

LY

A
Before the League Council could attempt to settle the Aaland ?
Islands dispute, 1t was ohliged to answer Finland's contention that the
problem of the Aaland Islands was an internal matter for Finland and

solely within her internal jurisdiction. The League Council th'erefore

Council. In the absence of hard evidence (and there is none available

at this writing), 1t is difficult to decide one way or the other on this
point. It is true, however, that there is no other instance in‘the history
of the League of Nations in_which the President of the League Council
appointed himself as the Special Rapporteur of a particular dispute, al-

the best suited to settle the dispute.
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»
¥

. . was impelled to submit the following questions for an Advisory Opinion.

o of the Court:37 .
1) Does the Swedish case, as presented by the

Council on the Aaland Islands, arise out of a
matter which by International Law is solely

/ within the jurisdiction of Finland, within the ’
meaning of paragraph 8 of Article 15 of the d
Covenant? .

2).  What is the present state of International
obligations regarding the demilitarizatidn of
the Aaland Islands?
In effect, the Court was being asked by Finland to pronounce upon
the competence of the League Council to deal with the dispute. Until that
problem was settled there was nothing much that the League Council or

the Rapporteur could do with respect to the substance of the dispute.

Balfour did, however, ask the representatives of Sweden and Finland

to assure the League Council that, in the meantime, they would avoid | ‘
.

any violence between them. This appeal from Balfour was made during

the fourth private meeting of the Seventh Session of the Council on

July 10, 1920, during a lengthy 'speech,38 in which he proposed the

appointment of a Commission of International Jurists to resolve the legal

L question of the League's éompet,e,nce. ~ Both Sweden and Finland said

~ everything would be done by their respective governments to avoid

aggravating the situation. The Acting President of the Council, M. Bour-
Fal - \ .,

rw37League of Nations, Official Journal, July~August, 1920, p. 249.

As the Permanent Court of International Justice had not yet been created,
R the Council created a Commission of International Jurists to give the
i Advisory Opinion.

o " 38 bid.
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geois of France, responded by declaa:;ixg?g that "the Counq{l ha'd—duly

noted the declarations expressed by~ “both parties; xirliich‘ rﬁorally bound s
the two éovernments concerned. n39 By extracting from the disputing
states a pledge to keep the peace, the Rapporteur appears to have laid

the foundation for the later peaceful settlement of the basic issues.

- From July 10, 1920, when Balfour appealed directly to the

representatives of Sweden and Finland to keep the peace, to the Four-
teenth Session of the League Council in September 1921, when the

Question of the Aaland Islands was finally ssettled,40 there is no avail-

" able record which would suggest that Mr. Arthur Balfour or Mr. H.A. L.

Fisher, his successor, ever attempted to settle the dispute between the
states by direct mediation or negotiation. Even the Rapporteurs' Reports-
give no hint that there was any confact between the Rapporteur and the
parties to the dispute outside the League Council conference rooms. .
This is puzzling because, as most of the disputes analyzed in this study

show, direct mediation by the Rapporteur between the parties, or 1nitia-

tion of negotiations between tyhg\ parties was an important technique of

Rapporteurship. -

~
i

3bid., p. 250.

40(1) League of Nations, Official Journal, July-August, 1920:
Declaration by Mr. Balfour on behalf of the Council, Annex 68L.,

p. 59; (2) League of Nations, Document 27/6892/2764: The Aaland
Islands Question: Report Presented by the British Representative,
Mr. H.A.L. TFisher, and adopted by the Council of the League of
Nations, Meeting in Paris on 20th September, 1920; (3) League of
Nations, Document 27/7747/2764: Aaland Islands: Report presented
by Mr. Balfour, and adopted by the Council on 28th September,
1920. «
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..
Basically, the Swedish case was "That the Aaland Islands

' popuiation shall be allowed to determine by plebiscite whether the
Archipelago shall remain under Finnish sovereignty or be incor-
porated with the Kingdom of Sweden. "4l On the other hand, Finland
opposed the Swedish case on the grounds that: (1) it was a matter» of
Finnish domestic jurisdiction; (2) there were grave economic and
military aspects which Finland could not afford to overlook';) (3) it
would prejudice the whole existence of Finland; (4) the Aaland Islanders
were not an oppressed people; and (5) the League Council was not com-

42 It was primarily because of this

petent to deal with the matter.
last point that the League Council, on July 11th, 1920, sought the
Advisory Opinion of the Commission of International Jurists composed
of three eminent experts (Professors F. Larnaude of France, A.

Struycken of the Netherlands, and Max Huber of Switzerland).43 On

September 5th, 1920, ft‘he Commission of International Jurists presented

H

41League of Nations, Official Journal, July-August, 1920, p. 248.
For the full Swedish case, see League of Nations, Official Journal,
Special Supplement No. 1, August,1920, pp. 15-24.

21hid. , pp. 3-14.

43League of Nations, Officia\l Journal, Special Supplement No. 3,
October, 1920: Report of the Internationil Committee of Jurists En-
trusted by the Council of the League of Nations with the task of giving
an Advisory Opinion upon the Legal Aspects_giAthe Aaland Islands
Question. .

¢
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their report to the League Council. 44 On the basis of that report,

the Council's Rapporteur (H. A. L. "Fisher) prepared and presented his

own report and Tecomniendations. 45 At one stage of his report, Mr. ©

-

Fisher said: -

After a careful consideration of all the arguments
adduced on both sides, I have come to the con-
clusion that the question of the fate of the Aaland
Islands cannot be considered entirely as a domestic
question with which Finland, and Finland alone, is
concerned, but that it presents an-international

™ aspect which brings its consideration within the
competence of the League.

He thereafter proposed a resolution—unanimously adopted by the League
Council—which included his recommendation for the appointment of a
committee of Rapporteurs47 "to make a thorough study of all the other

points involved, taking into full account the legitimate interests of
every party of the dispute" which would provide "a satisfactory settle-

ment of this difficult question. n48

44League of Nations, Document 20/4/238 (or Council Document
69, September 5, 1920): "Report of the International Commission of
Jurists entrusted by the Council of the League of Nations with the Task
of Giving an Advisory Opinion Upon the Legal Aspects of the Aaland

Islands Question." The major finding of the Commission was that "the
dispute does not refer to a question which is left by International Law
to the domestic jurisdiction of Finland." See Footnote 43.

45League of Nations, Document 27/6892/2764: Report presented
by the British Representative, op. cit.
i)

1554, , p. 5. {

47The procedure whereby several Rapporteurs (usually three),
working as a group or committee, was to grow {6 be a familiar
method resorted to by the League Council.

48League of Nations, Document 27/7747/2764: Report presented by
Mr. A.J. Balfour, and adopted by the Council on 28th October, 1920, p. 155.
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13
It is interesting to note that despite the unequivocal Advisory
Opinion of the Commission of International Jurists "that the dispute
does not refer to a question%which is left by International Law to the

d"49 clearly making the League Council

domestic jurisdiction of Finnlan
competent and responsifilé for the settlement of the dispute, the latter
organ chose not to follow the expected procedure. Normally, the League
Council would have been expected to adjourn on that item to give the
Rapporteur the opportunity to try to settle the dispute directly with the
states. Instead, however, another international commission50 was ap-
pointed—recommended by the Rapporteur (H.A.L. Fisher)—the "Com-
mission of Inquiry" or, as it was also called, the "Committee of
Rapporteurs,’" which was given the task of reporting on the substantive
aspects of the Aaland Islands Question. As the role of Rapporteurs'
Committees will be specially dealt with in Chapter VI, here it may
suffice to note only that on April 16th, 1921, the Committee of Rap-

o1 which reviewed the geographical,

porteurs presented rtheir repor
ethnic, political, economic and military considerations at length. On
the basis of the report of the Committee of Rapporteurs, the Rappor=

teur (Mr. Fisher), submitted his own report and recomtmendations for

i, e

5OLeague of Nations, Document-11/7575/468 (same as Council
Document S. 3): Aaland Islands Commission: Report by the Secretary-
General: Appointment of the Commission of Rapporteurs.

51See, Ottawa, Public Archives Records Center, File No. 2656142
(same as League Document 21/68/106 or Council Document B7) dated
February 7, 1921. i
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the final settlement of the dispute.52 The recommendations which
were in the form of a draft resolution of the Council, which the League
Council accepted in its entirety, included "1. The Sovereignty of the 3
Aaland Islands is recognised to belong to Finland"; and "5. An inter-
national agreement in respect of the non-fortification and the neutral-
isation of the Archipelago should guarantee to the Swedish people and
to all the countries concerned, that the Aaland Islands will never become °
a source of danger from the mibitary point of view. n93 Al these recom-
mendations crystallized, ultimately, into a peaceful and definitive settle-
ment represented by the signing of the Non-fortification and Neutralization
Treaty by ten countries, including Sweden and Finland. >4

Thus ended the Aalan& Islands Question. It appears that the final
settlement of the dispute by the League Council was based primarily om- . .
the recommendations of the Rappé)rteur. That is, the League Council,
in its resolutions and recommendations for settlement relied heavily on

the views of the Rapporteur. A comparison of the Council's Resolutions

52Lea.gue of Nations, Official Journal, September 1921, pp. 41-42.

531bid.

54Ottawa, Canada, Public Archives Records Center, File No.
265142 (Confidential (11803)‘ (N11935/7923/56) C.1.A.12: Convention
4 la Non-fortification et 4 la Neutralisation des Tles d'Aland. The

original document was in French, and an English translation of that
document is: League of Nations, Document C.I.A. 12(8) (C. 419. M.
300. 1921) (11/17071/13836), dated January 19, 1922. The other coun-
tries which signed the Treaty were: Denmark, Esthonia, France,
Germany, Italy, Latvia, Poland and Great Britain. See also, League of
Nations, Minutes of Council, Vol. 14~15, 1921, Annex 234: Aaland
Islands: Memorandum by the Secretary-General, Adopted by the Council
on August 30th, 1921, p. 22.
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The Council, at its meeting of June 24th, 1921, having
regard to the fact that the two parties interested in the
fate of the Aaland Islands have consented that the Council
of the League of Nations should be called upon to* effect a
settlement of the difficulties which have arisen and that.
they have agreed to abide by its decision; and

After consideration of the Report of the Jurists which
settled the question of its competence and of the decision
of the Council, of September 20th, 1920, which recognised
the aforesaid competence; and

Having reviewed all the geographical, ethnical, political,
economic and military considerations set forth in the
memorandum of the Rapporteurs, who undertook a thorough
enquiry upon the request of the League of Nations; but

Having recognised, on the other hand, the desirability
of a solution involving a maximum of security both for the
population of the Islands and the parties concerned;

decides:

1. The sovereignty of the Aaland Islands is recognised
to belong to Finland.

2. Nevertheless, the interests of the world, the future
of cordial relations between Finland and Sweden, the pros-
perity and happiness of the Islands themselves, cannot be
ensured unless:

a) Certain further guarantees are given for the pro-
tection of the Islanders; and unless

b) Arrangements are concluded for the non-fortification
and neutraligation of the Archipelago.

3. The new guarantees to be inserted in the autonomy
law should specially aim at the preservatlon of the Swedish
language in the schools, at the .maintenance of the landed
property in the hands of the Islanders, at the restriction
within reasonable limits of the exercise of the franchise by
newcomers, and at ensuring the appointment of a Governor
who will possess the confidence of the population.

recommendations and draft resglutions

quickly establishes that relationship. For example, the League Council's

Principal Resolution settling the Aaland Islands dispute reads as follows:

YL, .

N T B AR RS S e
-



- 165 -

. 4. The Council has recognised that these guarantees
would be more likely to achieve their purpose if they are
discussed and agreed to by the representatives of Finland
with those of Sweden, if necessary with the assistance of
the Council of the League of Nations, and, in accordance
with the Council's desire, the two parties have decided to
seek out an agreement. Should their effort fail, the
Council would itself fix the guarantees which in its opinion
should be inserted, by means of an amendment, in the
Autonomy Law of May 7, 1920. And in any case, the

) Council of the League of Nations will see to the enforce- -
ment of these guarantees.

5. An international agreement in respect of the non-
fortification and the neutralisation of the Archipelago
should guarantee, to the Swedish people and to all the
countries concerned, that the Aaland Islands will never
become a source of danger from the military point of
T view. With this object, the Convention of 1856 should -

be replaced by a broader agreement, placed under the °
5 ' guarantee of all -the Powers”concerned, including Sweden.
" The Council is of opinion that this agreement should con-
form, in its main lines, with the Swedish draft Conven-
. tion for the neutralisation of the Islands. The Council
instructs the Secretary-General to ask the Governments
concerned to appoint duly accredited Representatives to
“discuss and conclude the proposed Treaty.9

‘Thg above resolution of tﬁe League Council (which was passéd
on June 24:th, 1921) incorporates all the main principles: which the
Rapporteur considered were essential to a fair and lasting se‘ttlement
| « of the Aaland Islands Question. It was at a meeting of the League
Council held on June 23rd, 1921, that Mr. Fisher (Rappor’t‘eur) sug-
éested that "There were three points to be considered":

(1) It must be recognised that the Aaland Islands should
remain under Finnish sovereignty.

‘ Ohid. )
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(2) The existing guarantees possessed by tﬂg Islanders
must be strengthenéd, in order that their langiage may be.
preserved, that their landed property may beg;\zcured, that
their franchise may be protected by a restriction of the
rights of immigrants, and that Governors may be appointed
possessing the confidence of the Island population. The
best course would be for the parties to settle this question
of guarantees in consultation with one another, assisted by
representatives of the Council. Failing an agreement be-
tween the parties,.the Council, in his opinion, would itself
be called upon to define the guarantees.,

(3) The military neutralisation of the Islands must be
assured in such a way that no danger to Sweden could
be threatened from this quarter. For this purpose, the
-Convention of 1856 would have to be replaced by a more
comprehensive agreement, which might follow the lines
of the draft Swedish Convention for the neutralisation of
the Islands already submitted to the Council.®8
It would be false to suggest that the Rapporteur's suggestions as
stated in the above statement were the exclusive product of his inde-
pendent thinking. For instance, with regard to the claim of Finnish
sovereignty over the Aaland Islands, there is no doubt that he must
have taken into consideration the powerful legal arguments posed by
Finland and the weight of the statements of both the International Com-
mission of Jurists and the Commaittee of fiapporteurs. But, it was
the Rapporteur who made the decision, and recommended 1t to the
Council, that Finland would retain sovereignty over the Aaland Islands.
This was not an easy decision as it seemed to deny the Aaland Is-
landers (who were supported by Sweden) the right to self-determination—

a principle which was widely accepted and respected in international

politics then. With respect to guarantees to the Aaland Islands'

56League of Nations, Minutes of Council, Vol. 13, 1921, p. 38.

i




———tife answer may be related to the doubtful British neutrality in

population, the issue was so difficult and resisted by the two parties

to the dispute that a final settlement of the dispute -by the League
Council had to be postponed to allow the parties to enter into private
conversaémns. These negotiations were held under the chairmanship

of M. Paul Hymans,57 who had had much exper'ience in such negotia-
tions from the Vilna Dispute. Finally, the question of the neutralization
and non-fortification of the Aalafd Islands was important, especially
from the point of view of Sweden's concern for her security. All these
recommendations by the Rapporteur were.formally presented to the
League Council in the form of a Draft Resolution by thé Rapporteur

to the League Council in the evening of June 24th, 1921.98  The League
Council unanimously adopted the resolution without change. It is im-
portant to note that the unanimous adoption of a Rapporteur-introduced

Resolution was not necessarily automatic. This will be discovered, for

w\

instance, in the Hungarian Optants (1927-28) Dispute (see secfion (5)

below).

|

5F’It is quite interesting to note that the Rapporteur of the
Aaland Islands Question (H.A.L. Fisher) had to appoint another
representative (Paul Hymans) to mediate directly between Sweden
and Finland. In the Vilna Dispute (see next section) Paul Hymans
was the Rapporteur and he presided over all mediation sessions.
The question is: Why could not Fisher do his own mediation in
the Aaland Islands Question? It has already been suggested that

the dispute.

581cague of Nations, Minutes of Council, Vol. 13, 1921,
pp. 41-42. *




In the Aaland Islands Question, the procedure that was followed
to settle the dispute was that of Rapporteurship within the League
Council meetings. That took the form of public statements by the
representatives of Sweden and Finland; the appointment of the Inter-
national Commission’ of Jurists for an Advisory Opinion; the appointment
of a Committee of Rapporteurs in place of direct mediation by the Rap-
porteur; and the League Council's discussions and resolutions based on
the Rapporteur's reports and recommendations.

The Aaland Islands Question was the first dispute in which the
Special Rapporteur was ever put to use by the League Council. Perhaps
because of that, no one would have expected the technique to work
smoothly from the beginning. Even allowing for this, there appeared
from the outset certain peculiarities of irregularities which need to ‘;)e
;mted. These related to the British representative's assumption of the
Rapporteurship for the dispute, and the subsequent procedures followed
in the d‘ispute. —

First, it seemed peculiar that"Mr. A.J. Balfour should show
such precipitous readiness to step down from the Presidency of the
League Council in order tog become Rapporteur for the dispute on
July 9th, 1920. In fact, he seemed so anxious about it that he did not
wait till after the initial remarks of the parties for appointment. Nor-
mally, the Rapporteur was to be appointed immediately after the opening

statements by the parties. There was a good reason for that. Until the

4
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Léague Council had heard the parties' opening statements, the Council .
was really not in a position to decide waether the dispute was within?
its jurisdiction to settle. The qpe’ni‘hg statements of the parties enabled
the Council to determine its competence in dealing with the dispute and
to determine the procedures for settlement. There would have been no
point in appointing a Rapporteur for a dispute which was outside the
League Council's competepce to handle. Certainly, as the man who
first introduced the Rapporteur technique into the League Council and
in view of the fact that the Aaland Islands Question was the first real
tést of the Rap})orteur tecl;nlque, it was probably fair for him to be the
first _in the breach. But his remarks during the Fifth Session of the
Council in Rome seem to suggest that he had grown cool to the Rap-
porteur idea as it had originally been conceived, so it seemed rather
puzzling that he would be so anxious to take on the Rapporteurship of
the Aaland Islands dispute.

Probably, the best explanation for Balfour's behaviour lies in the

special interest that the British Government attachéd to the problem of

the Aaland Islands. Great Britain did not submit the dispute to the
League Council merely to exercise her "friendly right," although that
was the reason stated, but because she was vitally interested 1n the
outcome of the dispute. The British Government had both strategic and
economic interests of her own 1n the Baltic area.59 There 1s some

evidence too that Great Britam's interests would probably have been

59Francis Kellor and Antonia Hatvay, Security Against War
(New York: The Macmillan Company, 1924), p. 297.
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served by a decision that was favourable to Finland. 60  But, sucha
decision would not only have antagonized Sweden against Britain, it .
would also have been incompatible with the much popularized principle
of self-determination, which would have denied the Aaland Islands
population their right to self-determinatior;. That predicament would
have been sufficient for a British Representative, acting as Rapporteur
for the dispute, to avoid direct mediation between the states. That’is
to say, Great Britain was probably not prepare( "to incur the diplomatic
‘ wrath of Swedenn By seeming to S\;pport Finland—although it was in her
interest to do so i she was to maintain her timber and butter trade
with Finland. On the other hand, she did not wait to lose the latter
by seeming to side with the cause of the Aaland Islanders in the name

of self-determination. This dilemma for Great Britain would probably

have been avoided if a Rapporteur from -a more neutral state had been

«»,GOIbid. In one of his many letters to his wife from Geneva,
H.A. 1. Fisher tells of a dinner in a villa outside Geneva, which was
attended by him and a number of his Council colleagues, 1ncluding
"old Branting the Swede, who sat next to me at dinner," who was in
a state of "gloom because I had given the Aaland Islands case to Fin-
land." See, The Fisher Papers, Box 6, Letters to Mrs. Fisher from
Geneva. A statement by Lord Robert Cecil seems to contradict
Fisher's statement. "The Aaland Islands ought to be alright with
careful handling though i1t may be necessary to take a firm line with
Finland. These new States must be taught their proper place."
Private letter from Lord Robert Cecil to H. A. L. Fisher dated
September 24, 1920. See, The Fisher Papers Box 1: Letters to 4
H.A.L. Fisher, A-J.

There is, however, reasoxwlieve that Great Britain did
not want to lose her timber and butter trade with Finland. See,
League of Nations, Documént 11/468/468: Aaland Islands, for a
. slightly contrary view—an Anglo-American view—that the Aaland
“Islands should be placed under a joint Swedish-Finnish Protectorate.




_ very closely with the Leag'ue\Council and all their activities and pro- ‘
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appointed, but there was no guarantee that such an individual would

have acted in the best interests of Great Britain. Thus, Great Britain
found. herself stuck with an uncomfortable Rapporteurship which she

could not entrust to anyone else.

}
\ Despite the clear indication that Great Britain had reason to be
interested in the outcome of the dispute, there is no evidence that

either Arthur J. Balfour or H.A.L. Fisher ever received any instruc-

[

tions from the British Government as to how they were to handle the

dispute (as British representatives). They both seem to have @rorked

-~

-

nouncements on the dispute seem to have demonstrated their faith and

S

loyalty to the League of Nations.. However, their cautious approach to
mediation—if not avoidance—reflected an undoubted awareness.on their
part of the need to balance the requirements ofmthe parties to the dis- .

pute and the interests of the other powers, particularly those of Great

IS

Britain. ! l :

o

3. The Vilna Dispute (1920-23)61: Middle Power v. Small Power

. Lo () -

This dispute between Pola\d/and Lithuania arose as a result of a
decision made on December 8, 1919, immediately after World War 1 by
the Principal Allied and Associate Powers which had designated the "Curzon

Line" as a provisiona\l frontief’“ between Poland ané Lithuania. 62 However,

61This was one of the first disputes the League Council ever faced,
in which™ Middle Power and a Small Power were parties.

Y

62League of Nations, Official Journal, Special Supplement No. 4,
December, 1920: Documents concerning the Dispute between Poland and

-Lithuania, pp. 64-65. See 3lso Official Journal, December, 1920, Annex A.
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the circumstances of Lithuania's creation, including certain bilateral
arrangements and agreements with Russia,63 on the one hand, and the
continuing war between Poland and Russia, on the other, made the actual
drawing of the boundary line or'l_ the ground very difficult. In.particular,
a dispute beth?en Poland and Lithuania developed over the ownership

of the city of Vilna on the western side of Lithuania. Not Qonly did
Lithuania consider the city to belong to her .but she claimed it as her.
traditional capita1.64 / Poland, which had captured the city and the sur-
rounding countrysidellvdid not seem to have any intention é;f abandoning

L]

the city.

X ¢

Violent skirmishes between the opposi' g armies had occurred
Q

frequently on this undefined bgrder.\ An attempt to settle the dispute

by the two governme through direct\negotiations had failed. %9 Poland
therefore placed the problem on the Agenda of the Council of the League

of Nations on September 8, 1920.66

63Russo-~Lithua,nian Treaty of Peace, signed in Moscow on July 12,
1920. See League of Nations, Official Journal, December 1920, Annex A,
p. 11 (or, League of Nations, Document 11/6767/6596 (20/4/255) The_
Dispute Between Lithuania and Poland, Memorandum by the Secretary~

General.

1

64The history of Lithuania as a political entity shows that at some
point in time it became a completely indepéndent state, while at other
times it was part of either Poland or Russia.

65League of Nations, Official Journal, Special Supplement No. 4,
cit., p. 12. i

86 eague of Nations, Document M. 90/4/246 (11/6596/6596), as
well as Document 20/4/248 (11/6663/6596).

{
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(i)

On the 16th September, 1920, the representatives of Poland and
Lithuania—Paderewski and Professoqualdemar, respectively—delivered
their opening statements, 67 According to M. Paderewski, who reiterated
a previous communication of his Government's Foreign Minister, Prince
Sapieha, there was danger of war between Poland and Lithuania because
‘the latter state's troops were occupying certain portions of the area
assigned to.Poland by the December 8th, 1920, "Curzon Line" declara-
tion. 88 Lithuania's representative, Valdemar, declared that his Govern-
ment considered that the Declargtion of the Supreme Council of Decem-
ber 8, 1920, creating the provisional boundary between Poland and
Lithuania, "was not legally binding upon the Lithuanian Government n69
In fact, he a,rgued that "under a treaty of peace concluded by the
Lithuanian éovernment on the 12th July, 1920, with the Government of
the Soviets, another line had been partially fixed, a line which Awas to
have been completec} under the Treaty by an agreement to be concluded

between Lithuania and Poland."70 As a matter of fact, at the time of

that Council discussion, the two countries were in dgrect centact, at a

671t was during the second private meeting of the Ninth Session [
(September 16-20, 1920) of the Council which was held on the first day.

681 cague of Nations, Document M.20/4/76 (11/7743/1596): Report
Presented by the Secretary-General on the Carrying out of the Council's
Resolution, dated 20th September, 1920, with regarfl to the Pohsh-
Lithuanian Dispute.

69Lealgue of Nations, Official Journal, October 1920, p. 397. .
70

Ibid. L
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conference, attempting to settle just that problem. However, despite
what Valderdar had just said, Paul Hymans considered that "the im-

mediate intervention of the Coguncil appears to have been necessary in

order to obtain the provisional ‘aéceptandév by Lithuania and Poland,
reserving all their rights, ofﬂ a line of demarcation of the zones of
occupation. w7l v .

Immediately after the opening statements of the two representatives
of Polando and Lithuania’2 on September 16, 1920, the League Council
appointed Paul Hymans, the Council Representative of Belgium, as
the Rapporteur for the Vilna Dispute. His appointment as Rapporteur
for this particular dispute was puzzling in view of the fact that France

had very close ties with Poland,and Belgium was hand-in-glove with
73

France.

The very close relations between France and Belgium} (which

probably should have disqualified the Belgian Representative, as Rap-

porteur for the Vilna Dispute) were very clear in certain statements

e |

made by Sir George Grahame, British Ambassador to Belgium at th;\ |
. .

time. In a letter to the British Foreign Secretary, dated September 29th,

71

Ibid.
N o

72As Lithuania was not a member of the League of Nations she
agreed to sit in the Council discussions as pxpvided under Article 17
of the Covenant~for the purposes of the dispute. ;

73The Chamberlaifi Papers, AC 50/249: Statement by the Secretary
of State ¥or Foreign Affairs made at the Imperial Conference, October
1926. At one point, Sir Austen Chamberlgin said that "Belgium, nervous,
irresolute and vacillating, was being dra{g%ed at the heels of France,"
p. 2.

) ——-—-—~___§\’
"
/ - ¢
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1920, he says at one point that “'Belgium is, in their /French / minds,
cast for an ‘ancillary role in connection with the development of an
imperialistic Prench Policy." Sir George Grahame then continues in

the same letter, with particular reference to Paul Hymans that:

Certain acts on the part of the Belgian Government
during the previous few months which may seem to
have shown a marked dependence on France may
probably be ascribed rather to the personal policy

— - - and ascendancy of M. Paul Hymans in the Ministry. 4

"One would have thought that, in view of the League Council's custom

of appointing as Rapporteur an individual whose government was con~
sidered neutral in a dispute, a more neutral Rapporteur would have been
appointed.

Between September 16th and 20th, 1920, Paul Hymans prepared
a report for the League Counci{l on which the latter.base'g Tts impor-
tant resolution of September 20, 1920, which ordered "the immediate\
cessation of hostilities,” and both parties to accept provisionally "the
fPontier fixed by the Supreme Council of the Allies in its deelaration

of the 8th December, 1919," pending direci nc;gotiafions between the .

two states with the help of a Council Committee757 and a Military Com-~-

/

74f]loyd George Papers, F/49/S/2.

75League of Nations, Official Journal, October, 1920: Report

Presented by the Belgian Representative M. Paul Hymans, and Adopied
by the Council of the League of Nations, p. 398. The "Council Com-
mittee" referred to was not the same type of committee as a "Com-
mittee of Rapporteurs" as, for instance, the Committee of Rapporteurs
in the Aaland Islands Question. The chairman of the "Council Com-
mittee" was the President of the League Council, and its function was
to appoint a Military Commission of Control, and not to mediate the
dispute.

)
)




- 176 - -

mission of control.’® Thest measures were expected to lead-to-a - —— — ..

soluéion of -the basic problems before the League Council:

(1) To stop hostilities between Poles and Lithuanians,
and for this purpose to trace a line of demarca-
tion in the region of Suwalki,

(2) To assure the neutralisation of the territory occu-
pied by Lithuanians in the dispute between Poland
¥ _,  and the Bolsheviks, the Lithuanians promising to
*>  obtain complete evacuation of this territory by the
Soviet troops, on condition that the Poles should —
also withdraw. 77

(iii)

\\ The specific concern of this study are the activities of the Rap-
porteur after the September 20th, 1920, Council Resolution. The reason
for this is that before that date thete was a non-ceasefire situation in .
which sporadic outbreaks of fighting made any meaningful mediation by

thé Rawporteur difficult, thys placing all effective control in the hands

76Lea;§ of Nations, Official Journal, December, 1920: Report

Presented. by the Secretary-General on the carrying out of the Council's .

Resolution, d#ted 20th September, 1920, with regard to the Polish-
Lithuanian Dispute, p. 14.

17

Ibid.

18The Council Committee was composed of M. Bourgeois of .
France (President of the Council), Quinones de Leon of Spain and
the Japanese Representative, M. Mihura. Its function was to effect
a ceasefire, and to appoint a Military Commission of Control. This
activity was different from that of peaceful settlement, which would
. have been expected to be resumed only after and under conditions in
which hostilities had ceased. It was therefore the Council Committee
on the Vilna Dispute which contacted the Polish and Lithuanian delega~
tions only with a view to arranging a ceasefire and preparing condi-
tions which would be conducive to meQiation attempts.
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6‘ ) " Direct negotiations between Lithuania and Poland were held in ‘
Kalvaria and Suwalki between September 20th and October Tth, 1920, 7
which again kept the Rapporteur temporarily out of the picture.
Unfortunately, the direct negotiations between Poland and Lithuania

which had lended in substantial agreement on a number of sensitive
s |

H

areas, including a ceasefire, a provisional line of demarcation and

the neutralization of the terr)itory o::cupied by Lithuania east of the

provisionaléfrontier line, were soon to be rendered inoperative by

the activitif‘!as of the Polish General, Zeligowski. F(‘)r, on October 8th,
tooa gz{y aIferi the Suwalki Agreements, General Zeligowski, with an army

efj 20,000, | invaded and immediately occupied the c1ty of Vilna, with
‘ the knowlefige and authorization of the Polish High Command, notwith-

standing Boland's initial denials. Evidence of the Polish Government's

complicity is suggested by the fact that Zeligowski's army was increased
.‘from 20,000 to 50,000 k;y Polish regulars; the Polish command furnished
Zeligov.':o;ki~ with supplies; ammunition and machine guns were also sup-
plied; and there was no reprimand for Zeligowski's action.'zg
This occupation of the Vilna Area by General Zeligowski's Army
made the situation even more confuéed.‘ To meet this new challenge,
the Leagué Council, on October 28th, 1920, passed‘a Res‘olution recom-

mending that a plebiscite be conducted in Vilna to determine the wishes

of the population. Both Poland and Lithuania gave qualified acceptance

‘ of the recommondatioln for a "pub\lic expression of opinion," but because
Q 79 .
Kellor and Hatvay, op. cit., p. 251,
®
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General Zeli(gbw}}\ékg\ would n7§t cooperate, by February 1921 the League
N
Council had abandoned the idea of a plebiscite for Vilna.
<
By the second quarter of 1921, however, perhaps owing to the

intervention of the League Council, hostilities had been reduced
drastically for several months. 80 This situation provided the League
Council the opportunity to recommend that:

Direct negotiations on equal terms, to be opéned be-

tween them /Poland and Lithuania_/ at Brussels,

within a month, under the presidency of M. Hyrans,

in order to arrive at an agreement which should

settle all territorial, economic and military gues-

tions in the dispute between the two countries. 8l
The Brussels Conference between Poland and Lithuania under the
Rapporteurship of Paul Hymans took place on April 20th to June 3rd,

|

1921. 82 Before the Conference could be convened, however, cor-
respondence between the parties and the Rapporteur occurred. The
previous Council directive of March 3rd, 1921 for direct negotiations

had been "accompaniedﬁ by certain conditions relating to the provisional

status of the territory under dispute," which were to be observed pend-

80Statement by H.A. L. Fisher during the Twenty-First meeting
of the Thirteenth Session of the Countil of the League of Nations,
Official Journal, September, 1921, p. 76.
-3

81Ib1d Report by M. Hymans on the Conference of Brussels,
April 20 - June 3, 1921, p. 769. The whole report is found on pp. 769-
775.

82Most of what follows is based on Paul Hymans' Report to the
League Council of June 28th, 1921, during the Twenty-First me eting
of the Thirteenth Session. See also League of Nations, Official Journal,
September, 1921, pp. 766-775. .
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' ing the result of the negotiations.83 These conditions included:
1. i{egaining control over General Zeligowski;
2. Reduction of Zeligowski's men to 15,000;
3. No reinforceme.nt of Polish regular iroops;

4. Withdrawal to the interior of all Lithuanian-covering
troops in excess of two divisions;

5. Lithuania to furnish food supplies and seed corn to
the civil population of Vilna and its territory, these
being distributed under the League's Military Control

| Commission,;

1 . 6. Temporary maintenance of the present local admin-
| ) istrations;

7. Unless authorized by the Rapporteur, no election to
. take place in the territory under dispute before the
signature of the agreement. .

<
H

Although Lithuania expi'essec} reservations to Paul Hymans on
March 12th over numbers "3" and "5," and Poland also expressed
certain reservations by letters dated March 14th and March 19th,
1921, Paull Hymans not only overruled their objections, but urged

the "two governments to send delegates, furnished with full powers,
&

to Brussels on April 18th" to discuss both "the provisional status of
%
the territory under dispute," and the main question at issue. Both
X
accepted The significance of this was the apparent authorlty with
—— - 1

which th% Rapporteur was able to obtain the compliance of the /two
" states. The Rapporteur had, of course, indicated his willingness to

- have the subject of their reservations dealt with first at the Con-
[
ference, which may have been the main reason for the compliance

83pia. , p. 769.
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of the two States, but, e\@nﬁi\f that were so, it should not be allowed !
to minimize the significance of the Rapporteur's independent decision
and authoritative directive.
After quickly disposing of the preliminary questions, the Brus-
sels Conference which was held from April éOth ”to June 3rd, 1921,
‘entered into substantive discussion on (1) the Polish-Lithuanian terri-
torial question; and (2) the future of Polish-Lithua}nian relations. The
discussions reached substantial agreement, in principle, on the need

for understanding between Poland and Ljithuania in military cooperation,

close economic relations and some joint action in the field of foreign
policy. On the‘ question,of Vilna, however, the Polish and Lithuanian
Delegations submitted "two entirely irreconcilable views,!" which forced
Paul Hymans to propose "3 scheme/for an agrféénént\which might serve
as a’b_:igirs for discussion of all qugstions submitted to 'the Conference."84
Paul Hymans' proposed scheme8d was-comprehensive, based on "the- *
idea that the territorial question/and the question of understanding be-
tween the two States can only be settled jointly. n86 1t was also a
Ischeme which was "in “accordance with the views of the Great Powers

which affe most interested in the settlement of the dispute. "87

841pid., p. 773.

851 eague of Nations, Official Journ&%ptember, 1921,
Annex B, p. 781. e

86
© Ipid., p. 3. Q
- 87 '

Ibid. l

/
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On May 25th 1921, Paul Hymans invited the two Dele ons

to inform him in writing whether they had accepted his comp omise

scheme as a basis for discussion. Lithuania accepted the proposal,
while the Polish Delegation made its acceptance conditional upon the
proviso that: ’ 4

. if the population of Vilna and its territory agreed,
and that, consequently, negotiations could not be con- ,
tinued unless representatives of the population con-
cerned took part in th{m on a footing of equality. 88

This had a stunning effect on Paul Hymans. As President of the

U
Conference and CounciLR(apporteur, he summarized the new develop-
-~
ment in these words:

At the meeting of May 30th, I pointed out that this
entirely new request, made after several weeks of
negotiations, was in conflict with the Countil's
Recommendations of March 3rd last, which con-
templated a settlement ‘of the dispute by direct
negotiations between the two states, and also in ‘
conflict with the terms of the telegram in which L
Prince Sapieha had accepted, without reserve, my
invitajion to send a Delegation to Brussels on -
April 18th. Even supposing that it would be pos-

sible to arrange for representation by plenipoten-
tiaries, not belonging to a Government, but to a
population without any political organization, it

was not within my power, as President, to admit

a third party to the negotiations without the con-

sent of both parties. It proved impossible to reach

an agreement eithér on the basis of the Polish re-
quest, or upon my suggestion that notables from the
Vilna district, selected in equal numbers by the

Poles and Lithuanians, should be heard as witnes-

ses. There was therefore no course open to me

but to suspend negotiations and to refer the matter -
_to the Council. 89

-

" 8844,

891bhid.



- 182 -

The reference of the matter to the League Council e(fecfively
ended Paul Hymans' me;iiation efforts outside the League Council.
F&xrthgi attempts at mediation by the\Rapporteur were intermittently
tried lat)r but without much success.?0 The Rapporteur's activities
outside fhe Council meetings were to be replaced by discussions in
the Cowugcil.

To illustrate the central role thé Rapporteur played in the
Council meetings on this particular dispute, brief references will
be made to one of the Council Resolutions during the Thirteenth
Session of the League Council held in Geneva from June 1Tth to 28th,
1921. Before the Council passed this particular Resolution it heard
a report from the Rapporteur in which he recommended, among other
things, that (1) Zeligowski's troops get out of Vilna; (2) that formation
of a local police unit of 5,000 be instituted; (3) that officials not local
to Vilna be gradually withdrawn by July 15th, 192i; (4) that Lithuanian
troops be alloweé{ to reoccupy their positions before September 1st,
1921; (5) that consular relations between Poland and Ixithuania be .
established; and (6) that further direct negotiations between the two

states under the chairmanship of the Rapporteur and within the terms

J
901,cague of Nations, Official Journal, June 1921, p. 541. Also,
ibid., September, 1921, p. 775, when the Rapporteur announced that
the first "negotiations -should be regarded as adjourned." See also,
ibid., Annex E: Resolution Adopted by the Council on June 28th, 1921,
in which, among other things, the League Council directed that the
"Adjourned" Brussels negotiations were to be continued later.
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.

of his recommendations to the League Counc¢il, be held. ¢
On June 27th, 1921, at its eighteenth meeting, the League
Council "unanimously thanked M. Hymans for the work he had ac-

complished at Brussels, and adopted his agreegipent as a basis for

‘the discussion and solution of the dispute.‘"91 The Council statemer{xt

had been preceded by,a statement by the Polish Delegate— Askenazy—
)

in which he had stated: i

[W_7e desire to pay a sincere tribute to the energetic
and skillful manner in which he has directed our
Ddebates, and above all, to the wisdom, the impartial-
ity, the congiliatory spirit, and not least, to the
genius fory compromise, to which we owe his pre-
liminary seheme. These are, indeed, qualities
worthy of a statesman, of a good European worthy,

in short, of the League of Nations.92

As Paul Hymans hdd said later, .although no final agreement had been
reached at that boint in time, at least, "the Council had kept the

peace bétween Poland and Lithuania for twelve months."93

91League of Nations, Official Journal, Septem 21, p. 764.
When the League Council, in turn, gave its Report to the Assembly
of the League later, the Assembly expressed "its warm appreciation
of the skill and patience displayed by M. Hymans in the cause of
peace." See, League of Nations, Special Supplement, No. 6, October,
1921: Resolutions and Recommendations adopted by the Assembly
during its Second Session (September 5th, 1921, to October 8th, 1921).

The Resolution was passed and adopted on September 16th, 1921 as
Document M. 20/4/76.

. 92Leag‘ue of Nations, Offl(:lal Journal, September, 1921, k_/
Annex C, p. 781. ‘ -

l

T

93Lea.gue of Nations, Official Journal February, 1922,
p. 100. - 9

+
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(iv)

In concluding his long Report to the twenty-first meeting of the

Thirteenth Session of the Council of the League of Nations concerning

his mediation efforts outside the ;,eague Council, Paul Hymans stated

that he "saw no course open to me but to suspend negotiations and

refer the matter to the Council."94 1In re-subfnitting the question to

the League Council, the Rapporteur also made recommendations for

the settlement of the dispute which were identical to the;’: scheme he

had presented to the parties in Brussels.95 These proposals by Hymans

were unaninfously adopted by the Lé&ague Council in a resolution

of June 28th, 192Y.96

/

f

There was _jo immediate settlement of the.Vilna dispute even

t

afﬁer the League Council's resolution. In fact, there was even a

second phase of the dispute in 1927-28 for which the Rapporteur be-

pute is, however, not the concern here because the
' - ’

. /
dispute was removed fromsthe Couneil's' agenda when the states flgreed

‘came B. van Blokland of Belgium. The latter ,f)hase' of the Vilna dig-
. {

to engage in direct negotiatio@ on tkéir relations. It is, howeve/r,

important to note that although there was no immediate settlement

of the substantive issues of the dispute, the attempted settlement had ’

a\J,

been conducted peacefully.

94Leag;ue of Nations, Official Journal, GSeptember, 1921,
Anrex A, p. T74. P

— . N -

Bibid., p. 773; ahd Anhex B, p. 781. j

Akgslbid., Annex E, p. 784.

Vi
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& | ” ZiaN
@) In the Vilna Dispute the League Council was presented with a
dﬂficﬁlt dispute in séveralwsense‘é’,mand yet it was able to put into
motion all the necessary procedures perta\ining to pacific settlement‘j
as envisaged in their original mandate, including mediatién.\\
» - The ir/xcidence of violence in tile dispute was partly overcome. 98
¢ The appointment of Paul Hymans as Rapporteur had cast some doubts -~ -
about his neutrality or impartiality because of France's open support
for Poland, and Belgium (of wﬂich Paul Hymans was Minister of Foreign
Affairs) was clearly under the strong-influence of France. But his skilful
Rapporteurship m(;;e than offset those doubts.

‘ ’ However, the fact that no final agreement had been reached be- |
étween Poland and Lithuania during the period of Paul Hyman's Rap-
porteurship indicates cceriain linﬁts to the power of Rapporteurs in---
international politics. First, there segmed to be no way the Rapporteur ]

could completely insulate the dispute from the influence or interference

of the Great Powers like France. It was probably impossible to really .

keep the Great Powers out as the very existen@e of Poland was the

result of the action of the Great Powers (as the P}*incipal Allled Powers

A

97There had been violence; a Great Power was indirectly involved;
survival, honour and regional dominance were at stak¢) and there was
lurking on the sidelines the shadow of a Great Power which was not a
n}ember of the League of Nptions—Russia.
R 98The League of Xations whs not able to dislodge General
Zeligowski's army from the Vilna district.
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or Supreme Council) after World War I. As long as France's support ,
for Poland was lurking in the background, the likelihood that Poland '
would make .certain necessary comproxﬁ}ses or concessions was limited.
This may explain, also, the intransigent behaviour °of Geﬂelial %eligowski's
tfogps in the Vilna area, which in turn may have contributed to the final
stalemated outcome of the dispute).'

With regard to the rank status of the Powers vis-d-vis each other,
it may be appreciated that there was nothing thz;t the Rapporteur could |
do to curb or deny Poland Her traditional regional aspirations, and hﬁer
suspicions of Lithuania's possible collusion with Russia. JOn the other
hé.nd, Lithuania's survival and honour as a state seeméd to her to be.
at stake, and dependent on a strict and literal interpretation of the
"Curzon Line" demarcation of her border with Poland, and-the main--
tenance of the status quo with Russia. Having failed to persuade
Zelig(;wski and his troops to leave Viina, Lithuania could not be per-
suaded to compromise fyrther. Thus, no final agreement between Poland
and Lithuania had been reached at that stage.

It is essential, however, to recognize the Rapporteur for what
he actually -was: a link, or a facilitative instrument in the League
Council's conciliation machinery for inducing parties to a dispute to
arrive at peaceful solutions Fo their disputes. Rapporteurship was not ”
meant, and should not be looked upon, as a complete replacement of

the other traditional methods of settling disputes. In the Vilna Dispute,

Rapporteurship proved useful and effective in mediation efforts and

[
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enabled the League Council to make recommendations based on the

Rapporteur's reading of the problem.99

4. The Hungarian Optants (1923) : Small Power v. Small Power

0
() ,

This éli‘spute between Hungary and Roumania, both Small Powers,
was first reported to the League Council by Hungary-on March 15th,
1923.100  The dispute concerned the alleged( expropriation by Roumania
of the immovablp property (land) of those Hungari:cm peoples who, after

the end of the First World War and the Peace Settlements, were resi-

dent in Transylvania, but who at the same time had opted for Hun-

garian nationality. The dispute itself had been triggered by the publica-

tion of the Roumanian Agrarian Reform Law of 30th July, 1921, 101

Hungary accused Roumania of having used her Agrarian Reform Act

~

to expropriate the properties of the Hungarian Optants in violation

of her international obligations.102

99sti11 open to the Council's recommendations were Arbitration
or Judicial settlement.

100y cague of Nations, Document C.244. 128. M. 1923. i
Request by the Hungarian Government.

101pfter the break~up of the old Austro-Hungarian Empire at
the conclusion of World War I, Roumania emerged as an independent
state, Hungarians who found themselves within Roumanian terrétory-—
mainly in Transylvania—were given the option of either taking up
Roumanian citizenship or opting;for Hungarian nationality. Most
Hungarians in Transylvania thed for Hungarian nationality-—thence
the ‘term "optants." -

Lt
ld

1021 eague of Nations, Dogument C.244. 128. M. 1923. i: op. cit.
: 2
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. This "Agrarian Law applicable to‘Transylvania,‘ the Banat,
the districts of the Crisomov and the Maramuras,"lqa'provided, among
other things, for the expropriation of i)roperty on grounds of ab-
sentéeism (Article 6). Circumstances connected with the First )
World War which resulted 1n the break-up of th;old Au;tro-Hungarian
Empire and the creation of Roumania as an independent State had
made the Hungarians of Transylvania the largest absentee group who ~
would therefore be the hardest hit by the Agrarian Reform Law.

To Hungary, the Roumanian Reform Law was no£ only a dis-

criminatory piece: of legislation directed against Hungarian peoplés

I

who had opted for Hungarian nationality, but was a violation by

Roumaniél of her internétional obligations. "The Treaty of Trianon,104 .-
signed between Roumania and the I;iincipal Alliéd and Associated

Powers ,(Article 63) had stipulated that those Hungarians in Roumania

who had opted for Hungarian nationality would retain their immovable
property in Roumania. The exact wording .of Article 250 of the

105

Treaty of Trianon states:

Notwithstanding the provisions of Article 232 and the -
annex to Section IV the property, rights and interests. ™

3Roumani, Monitosul Official, No. 93.

104Treaty Series No. 10 (1920): Treaty of Peace Belween the
Principal Allied and.Associated Powers and Hungary at Trianon,
June 4th, 1920.

. 105Extract from the Official Report, House of Lords: Rumania
@ and the Mixed Arbitral Tribunal, 17th November, 1927. (H.M.
Stationery Office, 1927.) /

—¥
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of Hungarian nationals or companies controlled by

them situated in the territories which formed part

IR . of the former Austro-Hungarian Monarchy shall not
be subjectto-retention or liquidation in accordance
with these provisions.”

Such property, rights and interests shall be re-
stored to their owners freed from any measure of
transfer, compulsory administration or sequestration,
taken since November 3, 1918, until the coming into
force of the present treaty, in the condition in which
they were before the app11cat10n of the measures in
question.

By expropriating the land of the Hungarian Optants the Roumanian

Government was not only br eakmg its interpational treaty obligations,

but she was placing Roumaman Mumc1pa1 Law above international law. 108
Representations to, the Roumanian Government by the Hungarian

Governm‘ent were of no avail. The Hungarians were therefore left

with no choice but to approach the Conference of Ambassadors107 on

August 16th, 1922.

&

The latter, on two occasions (31st August, 1922 and 27th Feb-

ruary, 1923), told Hungary to take its case to the League df Na}tions.

Thus, on March 15th, 1923, Hungary appedled to the League Council. 108

106The problem whether or not the Roumanian Agrarian Reform
Law was a violation of international law (i.e., a case of Roumania ~
placing its Municipal laws above international law) became an impor-
tant point of debate in the House of Lords on 17th November, 1927.
See No. 63184, "Extract from Official Report": Roymania and the
Mixed Arbitral Court (London: H.M. Stationery OffiCg, 1927
pp. 1-10.

107

League of Nations, Official Journal, July, 1923, pp. 729-

735.

P 108y ca0ue of Nations, Document C. 244. M. 128. 1923.
Request by the Hungarian Gqvernment.




& -190"

(i)
-5 \

.
On April 20th, 1923,\the League Council heard the details of the

dispute brought against Roumania by‘Hungary. Hungary charged that

the Roumanian authorities had violated international law and the rights

of the Hungarian residents of Transylvania who had opted for Hungarian

" nationality by the passing and implementation of the Roumanian Agrarian

Reform Law, which had resulted in the sequestration of thosé peoples’

imnﬁ;vable property. Roumania, on the other hand, countered by the ‘)

argument thaf the Agrarian Reform Law was applicable to all residents

and nationals of Roumania, and that exempting the Transylvanian Hun-

garians from that Law would leave them the most privileged class in

Roumania. Immediately after M. Lukacs and M. Titulesto, Representa-

tives' of Hu'ngary”and Roumania, respectively, had made their opening
! )
‘statements of their e¢ases, a Rab% was appointed for the dispute

by the League Qouncil. He was M. Adalci of Japan. His specific duty
was "to preme/material foxl a fresh discussion oft the question_of the
Hungarian Optants."109 In its redsolution the Le'agu,EﬂCouncil ”ex,}fessed
the hope that before the next session the governments of Hunga’ry and

f/umania would do their best.to arrive at an greement.."lw THis was !

he signal for the parties to try to enter ('mt ome direct negotiations

{

1ogLeag,ue of Nations, Documeht-11/28657/28470: Expropriation
by the Roumanian Government of the Property\of Hungarian Optants
Report by M. Adatci (June 6th, 1923), p. 1. \\J”’/

110
Ibid. ’
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with one another, with the assistance of the Rapporteur. In the words

[

of the Rapporteur:

I invited the represéntatives of the,two Governments
concerned—Count Esaky and M. Galzago on behalf of
Hungary, and M. Titulesco on be alf of Roumania—
to meet at Brussels on May 26t

1
¥

(iii)
Private conversations under the Rapporteurship of Mr. Adatci
began on May 27th, 1923, in Brussels The substance , of the dispute
was tackled point by point. It would appear that substantial, if not

-
- / . + . L) 2
complete, agreement was reached on the five main points at issue.

©

There was no disagreement on the issue that the Treaty of Trianon ~

did "not p'ireclude the exprop}iation of the property of Optants for

reasons of public welfare, including the social requirements of agrarian

reform."112

Reform Law was not identical with the period fixed by the Treaty of
Trianon, which made the absence of the Hungarian Optants from their
Roumanian lands pérhaps inexcusable, at least in terms of. the period

defined by that law, although Hungary insisted on the legal vgﬁue of

»

"psychological" and "moral" circumstances res ons1bl,e for their havmg |

transferred their residence to Hungary earliey. No agreement was
reached on the amount of compensation due to the Hungarian Optants,

the Hungarians arguing that it was "too small" and the Roumanians

-

11ia.
112

Ibid.

It was agreed that absenteeism as defined by the Agrarian
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saying that any higher price would have given the Hungarian Optants

"a greater compensatic;n than accorded the Roumanian subjects"; that
érticl’e 18 of the Agrarian Reform Law could be modified pending the
outcome of the discussions; and that there was no evidence t.hat' the
rights of the Hungarian Optants were less protected by the new
Roumaniz;n State than by the old Kingdom. To which Hungary, &t

least implicitly, seemed to concur with the argument .that the compari~
son which they had made between the priorities of the Transylvania law
and the Agrarian Law of the fo‘rmer Roumania, "was intended solely
for reference."113 .

However, in spite of the substantial progress which was made at
the Brussels Conference, th°e Hungarian Government decided to reject
the conclusions and interpretations' of the agreement. In a communica-
tion to the Rapporteur délted June 12th, 1923, the Hungarian Minister
of Foreign Affairs startled M. Adatci by the statement:

I must express my deep regret at the failur.e of
these negotiations and must inform you that, in view
of the vital importance of the question of Optants
in connection with the protection of Minor.itles,
which is the most important problem affecting Cen-
tral Europe, no Hungarian Government can in this

matter accept a resolution of the.League of Nations if
that resolution evades the settlement of the problem.114-

~—

-

Wipia,, py. 3-11.

1141 capue orm%ﬁ’ Document 11/29007/28470 (or C. 404.

1923. VII): Expropriati y the Roumanman Government of the
Property of Hungarian Optants, June 19th, 1923, pp. 1-2.

/
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. . /
. The termination of the private dis/cu.esfms were on a more or

-
! -
less inconclusive note. The pporteur had failed to persuade Rou-
‘ mania to accept the subnifSsion of the dispute to arbitration or for an
Advisory Opinion of the Permanent Court of International Justice. The
/ -

final resolution of the League Council on the dispute at that stage read:

The Council, after examining the report by M. Adatci,
dated- June 5th, 1923, and documents, annexed thereto,
. .

Approves the report;

TR
Takes note of the various declarations contained j
the minutes attached to the-report of the Japanese_
Representative, and hopes that both Governnients wﬂi

any m1sunderstand1ng on the question of Optan
do its best to reassure its nationals;

And that the Roumanian Government will remain faith-
ful to the Treaty. and the principle of justice upon
which it declares-that its Agrarian legislation is
founded, by giving proof of goodwill in regard to

the interests of the Hungarian Optants.

- The practical effect of this resolution was to throw the whole

situation back to pre-dispute circumstances, 'that is, to the handling

of the problems@ the Hungarian Optants by the Mixed Roumano-

Hungarian Arbitral Tribunal-an international body pro;/ided under

Article 239 of the Treaty of Triandn.

L]

| 115Lea.gue of Nat1ons Off1c1a1 Journal, September 1923,
@ Annex A, p. 15, ‘ ,
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At a further meeting of the League Council, the Rapporteur
declared that the negotiations that he had conducted in Brussels with
the Representatives of Hungary and tRou;lania ";;are regarded as being
completely succeg/sful even by the representatives of the two contending

Governments. "116 1 fact, the Rapporteur's intervention and mediation,

s

Vd
in this particular case, was probably so successful that a signed agree-

ment had been reached by both partiesi although Hungary tried to water
down the agreement by charging that her representatives, by placing
their signatures to the document, had gone beyond their adthofity.ll"f‘
It was this latter circumstance that resulted in the Hungarian Optants'

dispute being referred back to the League Council by the Rapporteur.

~

(iv)
)

After several meetings on the issue, the League Council finally
decided that it (the Council) "could not do better than adopt the text of
a resolution drafted in the following terms" by Paul Hymans, which
read:

The Council, after examining the report by M. Adatci A - P
dated Juné 5th, 1923, and the documents annexed thereto,

116Lea.gue of Natdons, Document C. 460. 1923. VII: The Question

of Hungarian Optants, Statement by l\/f Adatci. .

117gungary stated to the League Council that by signing the
Rapporteur's statement embodying the results of the negotiations/Ayd
the Rapporteur's recommendations, her Representative had ;ﬁd
*his full powers.". See, League of Nations, Document C. 40 .
VII (or 11/29007/28740): Expropriation by the Roumaman Government
of .the Property of Hungarian Optants.

3
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Approves the report;

Takes note ‘'of the various declarations contained in the
minutes attach@d\ to the report of the Japanese representa-
tive, and ho that both Governments will do their utmost
to preve e question of Hungarian optants from becom-
ing a Aisturbing influence in the relations between the
neighbouring two countries;

The Council is convinced that the Hungarian Government,
after the efforts made by both parties to avoid any mis- °
understanding on the question of optants, will do its best
to reassure its nationals;

And that the Roumanian Government will remain faithful
to the Treaty and to the prirciple of justice upon which it
declares that its agrarian legislation is founded, by giving
proof of its goodwill in regard to the interests of the
Hungarian optamts.118

The President of the Council was reported to have stated at the end:
"this resolution . . . contained the text originally presented by M.
Adatci." Here again was an instance in which the League Council
fully accepted the recommendations of the Rapporteur; in effect, the

Council was insisting that the two parties should aiccept the Rapporteur’s

original recommendations now that they had gained the League Council's

unanimous approval.

In this dispute, M. Adatci expressed the thought that he had
"fulfilled my task by having made every effort, if not to reconcile

opposing theses, at least to obtain as full a measure of agteement

. as possible between the parties."119 In effect, this was a recom-

118League of Nations, Official Journal, August 1923, p. 907.

—
League of Nations, Document 11/28657/28470, op. cit.,

119

1
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mendation that the League Council encourage Hungary a}nd Roumania

3
to settle their dispute peacefully through the existing Roumano-
* s

* Hungarian Arbitral Tribunal, but with greater emphasis on the "spirit K .

of conciliation, in order to put an end ... . to a state of discontent
which had already lasted too long. n120

This, of course, remained unacceptg:.ble to the Hungarian Govern-
ment, as they insisted that this was "a legal question," and thus they
L'}'eserved "the right to take any future steps which the treaties and
the Covenant of the League of Nations may allow in order to obtain

justice for those which it has the duty to represent."121

a )

The manner in which the League Council had tackled the Hungarian
Optants dispute of 1923 provided an exact model as to how Rapporteurship
was expecteci to function. After the initi\al submission of the éispute by ]
Hungary, the League Council met in Extraordinary Session, first, to
‘hear the opening statement:c. of tpe representatives of the parties to the
dispute. After those remarks, the Council determined that it was com- -
petent to hariiile the dispute. A Rapporteur was immediately appointed,
who was later left to mediate alone between the parties until some
agreemen£ was reached. ,In the meantime, the Council was kept abreast

b '
of the developments in the dispute by occasional reports from M. Adatci,

1201hid., p. 908.

g

1211pi4. ,
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the Rapporteur. \
The outcome of the dispute at that stage (1923) was short of a

definite settlement. While Roumania had accepted the final resolution

of the Council which amo?\p’ted to a rej_ec‘tion of the Hungarian request,122

the Hungarian Covernment had not. On the other hand, the Roum;mian

Government had itself. previously rejected the Rapporteur's recom-

mendation that the dispute be submitted to the Court for an Advisory

123 1t was probably a case of Hungary rejecting the Council's

Opinion.
final resolution because it had failed to get Roumania to go along with
the proposal to submit the dispute to the Permanent Court.

Th-e outcome of the dispute as reflected in the Report of the
Rapporteur (M. Adatci) after the private Conferences in Brussels,
suggests strongly that the Rapporteur had been successful not only 1n
extracting concessions from the parties, but in obtaining a signed
agreement from them. 124 That 1S, Rapporteurship 1n terms of media-

tion had been a complete success. 125 However, the fact that the

Hungarian Governmegt subsequently renounced the agreement cannot

’

122Leag'ue of Nations, Official Journal, August 1923, p. 908.

123League of Nations, Official Journal, June 1923, p. 606.

124Lealgue of Nations, Document No. 11/2865/28470: Expropriation
by the Roumanmian Government of the Property of Hungarian Optants,
Report by M. Adatci.

125League of Nations, Document No. 11/29007/28\@; Expropriation
by the Roumanian Government of the Property of Hungatian Optants, Note
by the Secretary-General. This document includes the letter from the Hun-
garian Minister of Foreign Affairs to M. Adatci dated June 12th, 1923.

1
i




- 198 - ®

be overlooked entirely, even if it was an action taken after the fact. 128

In fairness to the Rapporteux:,r however, there is nothing much that

3

‘O Rapporteuris could do when states chose to renounce what had been

agreed to under a RApperteur. ‘Third party intervgntion and settle-
ments of international disputes, especially of a m ‘di:atory nature,
usually lack enforcement provisions, relymg instead on the goodwill

of the partxes themselves

5. Successful Rapporteurship

0

Besides the four disputes whose examination\'l?tt,s constituted the
major portion of this chapter, there -were several other disputes be-
tween Middle Powers and Small Powers, 127 and between Small Powers,128
but none between Middle Powers.129 A summary assessment‘ of the role

of the Rapporteur in these remaining disputes in terms of these "power"

1261544. ' ' ' ¢

127Besxdes the Demir, Kapu Incident, the Aaland Islands Question
and the Vilna (A) Dispute, ‘there were eight other such disputes:
(1) Jaworzina Dispute (1923); (2) Vilna (1927-28) Dispute: (3) The Albanian
Frontier Dispute (1921-24); (4) The Koritza Delta Dispute (1924); (5) Szent-
Gotthard Incident (1928); (6) Rhodope Forests (1930-34); (7) International °
Terrorism (1934); and (8) Leticia Incident (1933)

e

128There were .three such disputes in addltlon to- the ,two Hungarian
Optants disputes: (1) Burgenland Question (1922); (2) Iraq-Persian Dispute
(1934-35); and (3) Chaco Conflict (1928-35).:

129The Chaco Conflict could probably be considered a Middle Power
v. Middle Power dispute. Both powers were more or less. of equal
military strength, but their regional aspirations were SO limited that
they both qualify less as Middle Powers.

-
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GoF P

categories, as well as "force" and "functional" categories used in this

. r '
chapter, should confirm the general conclusions of the disputes studied

in depth.

The following table shows how.the seven disputes between Middle

~
Powers and Small Powers were settled.

Middle Powers vs. Small Powers

§
—t

__Dispute Rapporteur Nature of Settlement
1. Vilna (B) Dispute (1927-28 Beelaerts van  State of war ends, followed
Blockland by direct negotiations.

2. Albanian Frontien Dispute Arthur J.
' g Balfour

Negotiations lead to agree-
ment on new frontier.

3. Koritza Delta Que“s\tion Arthur J Immediate withdrawal of
Balfour Greek~forces.

4. Szent-Gotthard Incident Beelaerts van Maintenance of the status
Blockland quo.

5. Rhodope Forests Anthony.Eden Mediation leads to agree-

ment on Arbitration.

6. International Terrorism Anthony Eden

Experts asked to draw a
Draft Convention on repres-
sion of Terrorism.

7. Jaworzina Dispute’ Quinones de
Leon

Agreament on binding
Advisory Opinion.

As the third column in the above table suggests, all these dis-

putes were settled peacefully, and the nature of the settlements were

attributable to the work and recommendations of the individual Rap-

a
" porteurs. That is, where the disputes involved Middle Powers and -

Small Powers as parties to them, the probability of their being settleq

*

L7

-

Ld
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peacefully through the efforts of the Rapporteur, was very high indeed.
Explanations for that included the following: (1) that all the disputes
had Rapporteurs which increased the possibility \that private conversa-
tions and mediation betwee:n the parties would take place; (2) that

the Rapporteurs of the disputes tended to be the representative of the

Great Powers, principally those of Great Britain, whose status and

prestige might have been a powerful influence in tbe direction of peace;
(3) it may also be added that successful settlement of these disputes

was dependent upon the pressures exerted by the Great Powers, pre-

‘sumably in behind~the-scenes operations, which was nothing new in

international diplomacy, nor was it necessarily unexpected in League

~

Counci] settlements; (4) finally, the successful settlement of these
disputes lay in the types of disputes in)&uestion, as briefly described

below.
&

With regard to the type of disputes in question (p. 199), they all
appear to have been relatively minor disputes involving either differ-

ences between the parties with regard to ownership of some piece of

1and130 or property, 131

132

or a disagreement on the exact demarcation \

of a frontier. In these kinds of disputes the Great Powers could

130koritza Delta Question; Rhodope Forests} and Jaworzina Dispute.
131Rhodope Forests. )

. 132yi1na (1927-28) Dispute; Albanian Frontier Dispute; and
indirectly, International Terrorism:. The terror campaign between
Yugoslavia and Hungary was connected with or related to the ;dissatis-
faction with regard to the original frontier between the two é)ountries,
and Macedonian irredentism. See League of Nations, Official Journal,
June 1934, pp. 682-739; League of Nations, The Monthly Summary,

Vol. XIV (1934), No. 11, pp. 248-9, and No. 12, pp. 278-9; Francis P.-
Walters, A History of the League of Nations (London: Oxford University
Press, 1952), pp. 599-605. .




o Irag-Persian Dispute (1934-35).

\\) ‘
legitimately put pressure on the parties because of the original involve-

ment of the Priﬁcipal Allied and Associated Powers in the delimitation
of the boundaries of man; Eurapean states after World War I. 1In
addition, the direct interest of the Great Powers in these disputes,
rendered any differences between the Middle Powers and Small Powers
of little consequence. A Middle Power could not use force (even if it
had such inclinations) against a Small Power over frontier differences
if it was clear that the Great Powers would not tolerate such be- ‘
haviour. Given these circumstances, what the Rapporteurs proceeded
to do was to accentuate the positive elements by using their persuasive
abilities.

The only two other remaining disputes in this section were those
between Small Powers: (1) t}{e Burgenland Question (1922) and (2) tvhe

v
The Rapporteur for the Burgenland Question was Paul Hymans of

Belgium who, in conjunction with the Secretariat and with the concur-

rence of the parties to the dispute, reviewed the case,133 after the

Conference of Ambassadors had transmitted information and transferred

-

133In terms of the Protoeol of Venice of Oectober 13, 1921, the
Burgenland (in the Sopron District) was awarded to Hungary through\ a
plebiscite, but Austria had objected to the disposition of certain plades
by the Delimitation Commission. After—the matter had been heard by
the Conference of Ambassadors, the latter, in agreement with the
parties, asked the Lieague Council on June 2, 1922, to recommend a
settlement. The League Council transmitted its recommendations to
the Conference of Ambassadors on September 19, 1922/ See, 9 Treaty

Sg:ries, p. 203. -

/

~
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the dispute to the Council. 134 e Rapporteur for the Iraq-—Persian'
Dispute was the Italian representative, Baron Aloisi who, after five
months of mediationr between ‘:}’w parties in Geneva, recommended

to the League 'Council to drop the dispute from its agenda as negotia-
tions between the parties were proceeding é;a.tisfactorily.~135 F;'om
the point of view of the League Council these were minor disputes
involving minor powers (Small Powers). Moreover, the disputes
involved differences on the respective frontiers which attracted the
attention and consequent presence of the Great Powers. Rapporteurs
found that mediating the disputes was not a difficult assignment, in
the sense that there was no violence to contend with and bringing the
partié;é,’zvo the mediating table did not.prove to be a problem.

With regard to thgse disputes ig which force was used, there
were only two other disputes besides the Demir Kapu Incident. These
were t}le Vilna (1920-21) dispute and th.‘e Inte'rnational Terrorism dis-
pute of 1934-35. -Like the Demir Kapu Incident, each of the disputes

136

involved a Middle Power and a Small Power, whose differences

were probably responsible for the violence. Poland, a regional power

A

134 Myers, Handbook of the League of Nations, op. cit.,
pp. 307-8.

1350n November 29, 1934, Iraq formally complained to the League
Council that Persida had violated the Treaty of Erzerum of 1947 and
the Protocol of Constantinople of November 4, 1913. See League of
Nations, Monthly Summary, Vol. XIV, December 1934, pp. 286l7 and
Vol." XV, the May and September, 1935, Issues.

136

Poland and Lithuania, respectively.’

o
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~with the assured support and encouragemenlt of France seemed intent
on contr,ollin‘g the western side of Lithuania, including ~the city and.
district of 'Vilna, ag_“ %bcast to the extent that such a hold would deny
Rgssaa any strategic or territorial advgptq'gs‘i;‘;i7g, Although the specific

. act of violence i the International Terr(;;ir:s;;mglgbute was the ass/a}-
sination of King Alexander of Yugoslavia, by Gjeorges (a Bulgarian'

e

national) in the employ of Ustasa‘(a terrorist Croat i‘evolutionary
society), there had been frequent terrorist activity on the frontier be- I
tweel; Hungary and Yugoslavia. Using a committee of experts, the
Rapporteur was able to effect a settlement in which political and

N
terrorist conspiracies were suppressed. Although the lion's share of e
the credit must go to the Rapporteur who was responsible for the
over;ill plans and procedures, the unanimo{us conclusion of the expenrt*

committee that Hungary had played no part in the assassination, con-

tributed in an important way to the satisfactory outcome (see footnote 132 above
The rest were non-violent dispuies, all of which had Rapporteurs
for their settlements.138 The procedures and outcomes of thesc dis-

putes followed patterns sin.ilar to those encountered in the three disputes

137A¢ the time, Poland was at war with the Soviet Union and
she (Poland) was not certain of Lithuania's neutrality in that conflict.
There was ample evidence, on the contrary, that Russia had access to
Lithuvaman territory and facilities (e.g., railways) i the conducl of
its war against Poland.

138he only exceptions were the Chaco Conflict and the Leticia
Incident for which a Rapporteur's Committee was appointed in place
of a Rapporteur. More on Rapporteurs' Committees in Chapter VI.
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® studied in depth in this chapter.139 1t is interesting to note that the
; - settlement of the Albanian Frontier dispute betweer} AlbaniJa and Yugo-
slavia was almos£ identical to that of the Aaland Islands Quesiion.
Not only was the Rapportedr the same British Represgntat‘ive, A.J.
Balfour who was thg Rapporteur for the Aaland Islands Question, but
no mediation between the parties to the dispute by thé Rapporteun was
ever conducted. Unlike the Aaland Islands Question, though ,, the need,
for mediation in the Albanian dispute wlas circumvented by Yug(%—
slavia's willingness at the first meeting of the League Council to .
remove her troops, and to evacuate Albanian territory in compliance
pwith the League Council's decision. 1t may be noted that Sir Austen
Chamberlain also used the same tactic i\ the Demir Kapu Incident.
There were, however, seven disputes, other than the Vilna (1920-
21) dispultes 'and the Hungarian Optants (1923) dispute (explored in depth
iﬁn this cq:h‘apter), in. which Rapporteurship was allowed to run its full
, course: that is, including direct mediation bygthe Rapporteur. In four
N ‘ of the disputes “clear and unambiguous settlenienis were recommended
by the Rai)porteup and accepted by the Council and the parties, without
the Councll having to re-examine the disputg” or take direct charge after

the Rapporteur's efforts. These disputes. were: the Rhodope Forests

dispute between Bulgaria and Greece, for which Anthony Eden's

mediation efforts (as Rapporteur) resulted in an arbitration award to

139Aalamd Islands Question; the Vilna Dispute; and the Hungarian
’ Optants Dispute of 1923.

-




- 205 - :

1 -

A

Greece; the Jaworzina dispute betv\;een Poland and Czechoslovakia
was médjeltéd by inones de Leon of Spain who succeeded in getting
the parties to agrfee to seek‘ the Advisory Opinion of theﬂCourt t’hrough
the League Councijl, resplting, ultimately, in the signing of the i?olish-
Czechoslovak Prii!tocol of May 6th, 1924; inWenland Question
between Austria and Hungary, Paul Hymans, the Rapporteur, yuc'-
ceeded in getting the parties to work and coBperate m;ith the Secretariat
of the League on a satisfactory solution of the dispute; and, finally,
the Iraq-Persian dispute was settled outside the League Council
th;'ough direct negotiations between the parties after the fiﬁpporteur,
Baron Aloisi of Italy, announced such an agreement between the parties
on September 28, 1935. All the above dtspu%es originated in disagree-
ments concerning treaties signed after World War I involving the
Principal Allied Powers. 140

Finally, like the Vilna (1920-21) dispute studied above, the Koritza
dispute be&ween Albama and Greece, the Vilna.(1927—28) dispute and the
Szent-Gotthard Incident of ;931 between Hungary and the Little Entente

states both had Rapporteurg who tried to mediate between the parties.

But the complexity of the disputes and the wide gaps existing between

1407he Rhodope Forests dispute came under Article 181 of the
Treaty of Neuilly; the Burgenland Question came under the Protocol of
Venice of October 13th, 1921, while the Jaworzina dispute concerned
the decision of the Delimitation Commission appointed by the Conference
of Ambassadors—the decision rendered on July 28th, 1920 assigned the
Jaworzina district to Poland; and, finally, the Irag-Persian Frontier
dispute fell under the Treaty of Erzerum (1847) and the Protocol of
Constantinople of November 4th, 1913.

/
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the parties required direct intervention by the Leaguti Council as a
whole in the sense that the Rapporteursh considered that they had tried -
evei'ything possiblc'-:- to effect an agreed settlement with‘out success.
They then had to turn over the d'ispute to the Council as a whole.
Such actions seemed to have precipitated a dx;}amatic end to the dis-
putes.141 . ' a

The record does show, unmistakably,. that Rapporteﬁrship was
successful 1n disputes involviqg the Lesser Powers. Not only were

there Ra\pporteurs for all the disputes, except the two South American
disputes,142 but all the disputes were settlgd peaceful‘ly.q That is, in
none of these disputes did a state resort to violence after the Rapporteur
had had an opportunity to mediate between the parties. The most likely
reasons for that included the fact aat the Rapporteur tec/hnique opened

the way for compromise and concessions without any state losing face.

The availaxi\lity of the Rapporteur for private discussions between the

L

,141When the Koritza dispute was handed over to the League Council
on Septenmker 37th, 1924, Greece quickly remarked that she was order-
ing the evachafion of her troops from the area "expeditiously"; the long

festering 3 dispute suddenly took a new turn when the Rapporteur
annoup he Council that the "state of war" had come to' an end
betwd o/countries, and that the opening of diplomatic relations be-

tween™he”states had resulted in direct negotiations outside the' League
Council; and finally, that in the Szent-Gotthard Incident the parties
accepted the return to the status quo.

142R:g1pp0rteurship was basically a European institution. The League
of Nations tended to restrict its application to disputes within Europe
or disputes involving European states. See Chapter VI for the settle-
ment of the Chaco Conflict and the Leticia Incident through Rapporteurs'
Committees.
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disputing states opened up possibilities for further negotiations between
the parties. Even if some of the disputes were not settled outright
at the Rapporteur level, the Rapporteur often set the tone for further

contacts between the parties outside the League Council.



CHAPTER VI

COMMITTEES OF RAPPORTEURS! AND ,

PEACEFUL SETTLEMENT

Upon occasion the Council of the League of Nations made use
of Rapporteurs' Comm%ttees rather than .single Rapporteurs.z. *In the
course of t‘his study /brief feferences have been made to such commit-
tees in several dlspixtes,3 including the Aaland Islands Question and
the Upper éilésia Question., This chapter explor‘es the role commit-r

tees played in the settlement of the above mentioned and other disputes
Q0

handleg\ by the League Council.
For the p\;rposes of thi ‘ udy, thése Rapporteurs'Committees4
may be divided into three categories: (1) Those committees which were
independent experts‘usually selected from (;ut51de the Gouncil member-
ship; (2) those Committees whosg members were drawn from the Council

representativés of xcnember states; and (3) Committees coming under the

1The best study on League Committees is by HRG Greaves,
The League Committees and World Order (London: Oxford University
Press, 1931).

2These committees were variously referred to as: "Committee of
Three," "Committee of Four," or "Committee of Five"'—all depending
on the number of members of the committee.

3See pp. 120, 161 and 162.

4A Rapporteur's Committee referred to a Committee .under the
Chairmanship of a Rapporteur, or a Committee appointed by the
League Council at the recommendation of the Rapporteur, or a Com-
miftee appointed by the League Council to do the work usually done
by a Rapporteur. '
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provisions of Fhe Minorities Treaties.

The first part of this chapter discusses the general nature of
Committee Rapporteurship. Among the most important questions for
which answers are sought are the following: Under yhat circumstances
were Rﬁ\yporteurs' Committees resorted to? WHat was the relation
between the Rapporteur (if :there was one) and the Committee? Were
there any distinctive features common to all those disputes in whid{n
Rapporteurs' Committees were used? What was the Committee's role
in the outcome of the dispute? The second part of the chapter focuses
on the Rapporteurs' Committees specially appointed for the settlement

of disputes arising within the definition of Minorities Treaties. -

(1) Committees of Independent Experts

A good example of the use of indef)endent experts as a Committee
of Rapporteurs was in the Aaland\Islands Question.6 A\lthough this dis~
pute had a single Rapporteur appointed for its settlement,'7 no attempt

had been made to mediate between Sweden and Finland. Both Rap-

porteurs had confined their attempted settlement of the dispute to

5Besides the Peace Treaty of Versailles which the Principal Allied
Powers signed with Germany after World War I, several other special
treaties were signed with about a dozen European states to ensure
that minorities within those states would be protected. These latter
treaties were made to come under a '"guarantee" of the League of
Nations for their execution and adherence. See below for specific
references. o

6see Chapter V, pp. 161-162.

TAt first, it was A.J. Balfour who was succeeded by H.A.L.
Fisher. <
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. pressure on the parties from within the Council sessions, and generally,

' to exhortations for the parties to avoid the use of force and other
means of violence agkin\it1 each other.8°
" Not only was the Awland Islands Question one of the earliest dis-
— . \bgD
putes the League Council was asked to deal with,> it was probably
one “of the most complex and, potentially, one of-the most dangerous
o from the point of international peace and sec%ity. For, the dispute
involved not only three patrties,9 but also concerned control over the
Baltic Sea and region, a fact which explains why the Great Powers
had a signifiéant interest in the outcorﬁe. With this in mind, therefore,
it is entirely logical to conclude that the British representative, acting
as Rapporteur, would hesitate to engage in a form of mediation in
which a compromise solution only between Sweden and Finland was
expected. To show that the Great Powers, esiaecially France and
\Great Britain, ‘were concerned about the outcome of the dispute, here
is, what Frances Kellor' says about it:
< "‘w
. .. the demilitarization of the Islands having lapsed,
caused real concern to Great Britain in its policy of
™ supremacy of the seas and caused that government to
intervene. France favoured the adherence of the Islands

to Sweden, while Great Britain favoured a different
policy. The real difference of opinion, theréfore, was

o

¥

8See Chapter V, pp. 158-159.

9Sweden, Finland, and the Aaland Islanders. The lalter could
not be entirely ignored by the League Council because their appeal
‘was based on the principle of self-determination—an important
‘ principle in the League of Nations.

’ .
A .
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between these powers, with demilitarization the objec-
tive and sovereignty a secondary consideration.10 \

Following the report of the International Commission of Jurists,

b
the Rapporteur (H.A.L. Fi%her), recommerded in his report to the

1
. League Council that a Committee of Rapporteurs be appointed

.. . to furnish the Council, in the shortest time neces-
sary for consultations, and having regard to the legiti-
mate interests of all parties concerned, with a report
which will enable it to frame a final provisional settle-
ment of the question and to establish conditions favour-
able to the maintenance of peace in that part- of the
world.

The recommended Committee of Rapporteurs (sometimes called

-, the "Commission of Rapporteurs")13 was composed of the-following

four
’ 1.
2.

a

members:
Baron Bej}ers (Former Foreign Minister of Belgium)—Chairman;
M. Felix Calonder (Former President of the Swiss Federation);

Signor Maggio(ino Ferraris (Senator from Italy);

1
Mr. Abram J. \Elkus (an American representative).

a

A -

10prances Kellor and Antonia Hatvay, Security Against War,

. 1 (New York: The Macmillan Company, 1924), p. 297.

11League of Nations, Official Journal, Specijal Supplement No. 3

(5th September, 1920): Report of the International Committee of Jurists

Entrusted by the Council of the League of Nations with the Task of

Giving an Advisory Opinion upon the Legal Aspects of the Aaland

Islands Question.

12Leag\ie of Nations, Document 27/6892/2764: Report Presented

by the British Representative, Mr. H.A.L. Fisher, and adopted by the

Council of the League of Nations, meeting in Paris on 20th September,

A
¥

1920.

. See also Footnote 14 below.

13y .cague of Nations, Official Journal, September, 1920, p. 29.

———

ek
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‘ The purpose and function of the Committee of Rapporteurs was
clearly stdted in the Rapporteur's Report to the League Council on
October 28th, 1920. The Report stated: g

My colleagues having accepted this Report /the Jurists'
" Report /then proceeded to consider what their next step
should be, and decided that, before they could find them-
selves in a position to make any recommendations, for
the settlement of the dispute, they required further
. ) ‘ information on all aspects of the question which were
not covered by the judicial ‘opinion with which “they
had already been supplied. They therefore decided to
appoint a Commission of Rapporteurs to make a thor-
. ough study of all other points invélved taking into-+}all
v account the legitimate interests of every party to the
dispute. It was hoped that such a‘report would enable
them to frame a recommendation providing a satis-
factory settlement of this difficult question.l

| . This Committee of Rapporteurs worked for about six-months
starting from October 12th, 1920. In that time they v‘isite:i the capital
| cities of the thrz'ee primary parties to ‘the‘diSpute, where they received
| ~  representations from the governm‘;nts as \\vell as from unofficial bodies
and individuals. After further meetings in Paris, the Committee pre-
. sented its final Report to the Leégue Council on April 16th, 1921.19 .
;The ~,\Report recommended that the Council should act as a whole

in the capacity of an "inpartial mediator" before it could”’recommend

a éettlement. Based on that Rapporteurs' Committee Report, the League

14League of Nations, Document 27/7747/2764: Report Presented
by Mr. A.J. Balfour, and adopted by the Council on 28th October, 1920,

p. 155.

151,eague of Nations, Council Document BT (21/68/106): The Aaland
Islands Question: Report.submitted to the Council of the League of Nations
| ’ by the Commission of Rapporteurs -(February Tth, 1921).

® oo
|
, .
9
,
.
.
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Council recomm.ende'd, as a so}ution to the dispute, an agreement -
which embodied the' important principles of ,non-for;;ification am‘i'
neutralization of the Aaland Islands. The res’nit was that a Treaty
was eventually signed by ten states on January 19th, 1922.16 -
The signing of the Treaty formally ended the Aaland Islands
Qnestion in which independent experts, acting on behalf of the Rap- .
pnrteur, had played an important part. This, to some extent, point-s
to the flexibifity of the Rapporteur system in that the Rapporteur was
free to employ different,\tgctic\s to get a settlement. Direct mediation
by the ﬁabporteur was not always successful and, under certain (':ir-_
cumstances, was not the best method. This "was particularly true
when mone information or, facts were required before any definitive
settlemeétnt ‘could be recommended by the League Council. The chief LN
Rapporteurs, as senior officials of their home governments (Minis-

ters of Foreign Affairs as a rule), did not really have sufficient e resere e

time to conduct their own personal investigations. 17 However, in ‘

180ttawa, Public Archives Records Centre, File No. 265142—
Confidential (11803) (N11935/1923/56) C. 1. A. 12 Convention a la
Non-fortification et 4 la Neutralisation des Iles d'Aland. The coun-
tries involved were: Germany; Denmark; Estonia; Finland, France
Great Britain; Italy; Latvia; Poland; and Sweden. .

17Rapporteurs generally relied upon the Information Sectton and
Political Section of the League Secretariat for basic information_on
their particular disputes. For general mediation purposes the informa-
tion was supplied by the Secretariat plus the ihformation gathered at
the first sitting of the Council from the statements by the parties to
the LeaguebCOuncil.

"y
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. _ » such cases the original Rapporteur remained the man chiefly re-

"o

sponsible for the overall settlement machinery. These committees

~

helped him uncover the facts, and he used the findings of thed Com-

mittees for writing his Reports and for making them the bases for

his recommendations. _ ] I

(2) Rapporteﬁrs Committees Formed from Council Members

The .most common Rapporteurs' Committees were th&ge composed

3%
I: ’

of members of ‘the League Council. These committees could be

/
divided into two fyges: those appointed by the League Council to
replace a single Rapporteur; and those appointed by the Council to

agsist the acting Rapporteur.

. . . 4
A typical example of the former was the Rapporteur's Committee

appointed in the Upper. Silesia Question of 1923. This particular Com-

mittee is considered to have been the first of such Rapporteurs' Com-

mittees which the League Council swiisequently resorted to.

“

In ChapterlV, it was stated that the Rapporteur of the Upper

L Silesia Question, Viscount Kikujiro Ishii of Japa.n,18 had indicated that
he was not happy to serve as Rapporteur for the dispute because of
it's complexity. In fact, he only accepted that Rapporteurship because
the Council agreed that he would be responsible only for reporting on
the first- phase of the dispute. In his report, Ishii recommended,

among other things, that he be replaced by a Committee of four Council

‘ 1854¢ p. 121. , ‘

o




members:

. . . . representatives of Belgium, Brazil, China -and

Spain, states which have so far taken no part ih the
preliminary investigations, nor in the discussions to
which these investigations have given rise.

The iJ’eague Council to‘ok Ishii's advice and the Rapporteurs'
Committee on Upper Silesia was given the task of invest.i_rg\ating and
interpreting tpe results of the plebigcite,zo and then making recom-
mendations to the League Council, which 'in turn would forward its
suggestions to the Supren{é Council. In substancé, the Rapporteurs'

Committee on Upper Silesia concluded, after considerable study on

the spot, that an equitable settlement of the Upper Silesia dispute

4

. was to be based on three ele}nents: (a) demarcation of the frontier

between Germany and Poland to be made after a careful consideration
of the economic necessities of the two countries; (b) principles to
be drawn for the administration of Upper Silesia as a contifming
social and economic whole; and (c) a regime of rights of nationality
and domicile,“ and regulation for the protection of minorities in
Upper Silesia to be instituted. The Committge's statement on the
matter read as follows:
To preserve, for a certain time, for the indus-
tries of the territory separated fromh Germany their
former markets, and to ensure the supplies of raw

materials and manufactured products which are indis-
pensable to these industrfes; to avoid the economic

191 eague of Nations, 27/15213/2764, op. cit., p. 3.
205ee, League Document 27/15213/2764, op. cit., pp. 8-10 (Annex).
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disturbances which would be caused by the immediate 4
substitution of the Polish mark for the German mark
as the sole legal currency in the territory assigned
to Poland; to prevent the working of the railways
serving Upper Silesia.from being affected by the
shifting of the political frontier; to regulate the

> gupplies of water and electricity; to maintain free-
dom of movement for individuals across the new
frontier; to guarantee respect for private property;
to guarantee, as far as possible, to the workers
that they shall not lose, in the portion of territory
assigned to Poland, the advantages which were se-
cured by them by German social legislation-and by
their Trade Union organization; and, finally, to
ensure the protection of minorities upon the basis
of. an equitable reciprocity.

[

All this would finally be worked out in more detail at a convention
between the parties. .

Thé solution which the Rapporteurs' Committee recommended
was transmitted to the Supreme Council by the League Council. On
October 20th, 1921, the Conference of Ambassadors,Vrepresenting
the Supreme Council made the ‘r,ecommendations’ of the League Council
its own and immediately asked the League Council to appoint an indi-
vidual to preside over German-Polish negotiations.22 These negotia-
tions, which took place in Geneva, resulted in the so-called 15-year
Geneva Convention on Upper Silesia, which was signed on May 15th,

1922, and came into force on June 3rd, 1922.23

e

211pid. , p. 17. -

22Myers, op. cit.; p. 306.

23Ibicl. e




The necessity for a Rapporteurs' Committee in the Upper Silesia

dispute stemmed from the fact that the Great Powers had -taken op-
posite sides in the dispute, and virtually turned it into a Great Power
v. Great Power dispute. As H.A.L. Fisher said, the League Council
"never really wori&s well if relations are? strained between France and
Great Britain. n24 Refertring specifically-to the Upper Silesia dispute,
Fisher noted, in a speech as Leicester on March 7, 1922, that ip

the Upper Silesia issue "there was a grave difference of opinion be-
tween France and Great Britain."2® The same concern was voicec,:'l

by the Secretary‘-General of the Leaguel of Nations, Sir Eric Drummond
to Sir Maurice Cheetam, British Ambassador to France, in a letter
dated May 18, 1921. 26 erence has already heen made to the fact
that in this dispute, as in other disputes in which Poland was involved,
France consistently s~upported Poland. The British, on the other hand,
-supported rather 'strongly the German case. The Br}tish resented, in
particular, France's expressed support for .the tex"rorlst tactlcs‘of
some Polish‘elements in Upper Silesia. In short, the dispute between

Poland and Germany had become a direct confrontation between the

two major powers in which Italy supported Great Britain. Given_the

2.4The Fisher Papers, Box 7, Letter from H. A.L. Fisher, the British
Representative, to Professor Gilbert Murray, on January 30th, 1922.

29The Fisher Papers, Box 10, Articles.

" 26Lloyd George Papers, F/7/4/3: Letter from Sir Eric Drummond
to Sir George Cheetam, 18/5/21.
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above circumstances, a committee of Rapporteurs rather than a
single Rapporteur was conceived as a more appropriate mechanism
to handle the dispute. A single Rapporteur seemed adequate fq;r all
those disputes in which only two parties were involved. When more
than two parties ranged against each other, as was the case in the
Upper Silesia dispute, then a need arose for a committee. This
became particularly urgent because the Great Powers themselves were
involved. Single Rapporteurs tended to be reluctant to single-handedly
tackle such disputes. At any rate, that seemed to be the thrust of
Ishii's explanation for not wishing to continue the Rapporteurship of
the dispute after he had completed the specific task he had accepted
" to do.

As an example of those Rz.lpporteurs' Committees whose function
was to work very closely with the Rapporteur and to assist him 1n his
efforts to attempt to settle the dispute, we may examine the second
phase of the Hungarian Optants Dispute between Hungary and Roumania

27 For three years after the July 5th,

which has been discussed above.
1923, Council Resolution, on the first phase of the Hungarian Optants,
the Hungarian Government encouraged the Hungarian Optants to lgdge
numerous complaints and claims with the Mixed-Roumano-Hungaryan

Arbitral Tribunal. By February 24th, 1927, when the Roumanian

Government, in turn, appealed to the League Council, three hundred

27 :
Chapter V, pp. 187-198.
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claims had been filed with the Mixed Roumano-Hungarian Arbitral

Tribunal, of which only twenty-two cases had been considered. At
k3 A/

that point, Roumania not only withdrew its Arbitrator, but immediately

called upon the League Council to handle the matter under Article 11,

-

paragraph 2, of the Covenant of the League.

It was durin\g the second meeting of the Forty-fourth Session of
the League Council, heldxon March_ Tth, 1927, that the representatives
of Roumania and Hungary once mord gave their opening statements,z8
after whi({ﬁ" the President of the League Council proposed that
Sir Augten Chamberlain of Great Britain should act as Rapporteur for
the ;iispute. 29 Sir Austen Chamberlain accepted the appointment with

reluctance, as he went on to state:

I am a busy man, Mr. President, and I should not .
undertake with much pleasure too heavy and re-
sponsible a task, but each one at this table owes
his best services to the Council in case of need, and
must put his own convenience on one side. If, there-
fore, it is the unanimous wish of my colleagues that I
should act, and, I may add, if I can be assured that
my nomination would be acceptable to both pag-(sies,

I place myself at the .disposal of the Council.

He requested only that "the League Council appomnt two of my col-

n31

leagues to act with me, whom the Council President went on to

appoint forthwith. They were the Representativé of Japan (Viscount

28Lea.gue of Nations, Document 11/58039/28870: Minutes of
the Second Meeting of the Forty-fourth Session of the Council.

29

2I1bid. , p. 23.
301bid.
3ypbid., p. 24.
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Ishii) and that of Chile (Villegas). At the suggestion of the President,
the item was adjourned until "the June Session'—three mo;lths hence—
when the Rapporteur would be x:eady with his report.

The period Between March: Tth, 1927, and September 15th, 1927
(when the Rapporteur's Committee delivered its report to the Council) ,32
was taken up by the \Rapporteur and his two colleagues mediating be-
tween the two parties\. Conferences were held involving the two parties
together withi the Rapporteurs in London and Geneva. Sir Austen
Chamberlain presided over a two-?ay Conference held in London on
May 31st, 1927 and on June lst, ‘1927. It Wr that at these
meetings the‘ representatives of Roumania and Hungary made further
statements on their respective cases, but both pointed out that they
could not bind their governments i1n any undertaking—probably a hang-
over from the experience of the first phase of the dispute. What the
Rapporteur and his two ncolleagues we're attempting to do this time
was "to try all i)ossible means of reaching a final soliltion by concilia-
tion."33 The Committee pressured the two parties ”t\(‘) obtain from
their governments all possible concessions with a view to reaching a
satisfactory solution. " Further, the Rapporteur's éommlttee requested
the Representatives of Roumania and Hungary to get in touch yv1th their

Governments forthwith.

32Leaé{1e of Naotions, Document C. 489. 1927. VII (15th Sep- \
tember, 1927).

@%bljd ‘, p. 5. / .
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Three private meetings between the paxjties to the dispute and
. the Rapporteurs were continued in Geneva during the . June Session
of the Leagu;a Council.

As Sir Austen Chamberlain and his colleagues saw it, the
problem was two fold. First, there was the question of "the election
of the two deputy members for the Mixaéi Arbitral Tribunal, which
the Hungarianyrepresentative had, as a result of the proceedings,
demanded." This was called for under Article 239 of the Treaty of
Trianon, after the withdrawal of the Roumanian member of the Mixed’
Arbitral Tribunal. Second, there was the fact that both Governments
had, at different times, requested intervention by the League Council
under Article 11, paragraph 2, of the Covenant. That is, it was both
a legal as well as a political problem.

Hungary was impressed.by the legal force of the dispute: she
wanted the League Council to elect two deputy members of the Mixed
Roumano-Hungarian Arbitral Tribunal to replate the Roumanian mem-
ber who had been withdrawn, or failing that, that an Advisory Opinlon
of the Permanent Court of International Justice should be sought by
the League Council on the dispute. Here is the full statement on that
point which was eloquently expressed four years earlier by the then
Hungarian représentative:

The question of the Hungatrian optants in ’the districts
detached from Hungary and annexed to Roumania being a
legal question, the Hungarian Government continues to

think that while an agreement, which it has not up to the
present been possible to realise, is still lacking, the only




solution capable of solving the problem and easing the
situation, which all the-world desires, is a judicial
gettlement on the substance of the case. The Hungarian
Government is unable to recognise that the minutes of
the negotiations at Brussels, which did not result in a
final agreement on the substance of the question, could
involve it in any obligation.

The profound respect which it feels for the Coungil
of the League of Nations imposes upon it the duty of
stating quite frankly that it is impossible for it, as it
would be impossible for any other Government which
found itself in a similar position, to take effective steps
towards restoring peace in the minds of nations who
consider themselves and whom it-also considers (so
long as the judgment which they demand is refused) to
be injured in respect of rights guaranteed by treaties.

- The resolution accepted by the Council does not
contain—as was expressly stated in the report of His
Excellency M. Adatci—any decision regarding the sub-
stance of the case. The Hungarian Government therefore
reserves the right to take any future steps which the
treaties and the Covenant of the League of Nations may
allow in order to obtain justice for those Wthh it has
the rlght and the duty to represent. 34

Nt

Roumania was opposed to the latter proposal, and no Advisory Opinion-

cou1d>be sought, or forthcoming, without the two states consenting to

v,

that procedure.

The extent of the deadlock and difficulty is revealed 1n a letter
from Sir Austen Chamberlain to Sir William Tyrell, the Permanent-.
Undersecretary of ‘State at the Foreign Office;. on June 17th, 1927:

The stiffest task which I have had has been the
Hungaro-Roumanian difficulty. In spite of all that
we had said to them in London, they both came
back here /Geneva / without having budged an inch
from their perfectly uncompromising positions.
Galzago, who at one moment advanced a little, took

c

34

League of Nations, Official Journal, August 1923, p. 908.
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back all he had said at our last meeting, so we
have adjourned the question until September H

order that they may consult their Governments'

afresh. 39 ’

The Rapporteur sometimes resorted to strong-arm tactics to
pressure the parties to a dispute into reaching some agreement.
This is quite clear in the Hungarian Optants dispute. To quote from
Sir Austen Chamberlain again, he further says in the letter just
r)eferred to above:
Meanwhile, I told Titulesco /Roumanian Representa-
tive / with the assent of my colleagies, that he was
going straight towards a precipice, that if he could
not persuade his Government to concessions, we
should have no alternative but to appoint the extra
judges unconditionally. Similarly, in a separate

e private sitting, I told Galzago /Hungarian Delegate /
that if his statement had been the final word of his
Government it would indééd have been grave, and

v that in that case I should not be inclined to recom-

mend to the Council to assist a Government which
showed itself so perfectly unreasonable and averse
to any friendly arrangement.

Despite the pressure which Sir Austen Chamberlain mounted
against the representatives of Roumania and Hungary in their Geneva
Sessions in June 1927, not much progress seems to have been made.
In fact, the Report of the Committee of Rapporteurs had to be post-
poned to the September, 1927 Session of the Council of the League

of Nations, without any indication as to what progress was being

made in the private talks. As Sir Austen Chamberlain added, 1n

~ 35The Chamberlain Papers, AC. 54/477: Letter to Sir William

Tyrell, 17th, June, 1927. ‘

36 pid.
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his letter to Sir William Tyrell which has been referred to above,
"What the result of all this will be I do not know." 1In fact, the
mediation efforts ‘of the Rapporteur with the help of his two Council

-

colleagﬁes were sometimes a frustrating experience for Sir Austen
;!
N
Chamberlain which, as suggested above, forced him occasionally
"to use harsh language. He admitted this to Sir William:
\ R
Ishii and Villegas entirely shared-my feelirligs and
approved my language, and Ishii added that it was ¢
fortunate indeed that he had refused the Chairman-
ship, or he could not say such things as I had done,
whilst coming from my mouth they produced a gg‘e:;:t
effect upon those to whom they were addressed. d
One of the advantages of Rapporteur ﬁ'ledihtion ou}sige' the League
Council was that even if no settlement or solution of the dispute could
be reached, it did not spell the end of all League Council efforts at.’
finding an outright settlement later. The fact that the negotiations .
were continuing peacefully indicated that the Rapporteur was serving
« a useful function. In the case of the Hungarian Optants dispute, after
the Rapporteur had satisfied himself that no useful purpose could be
gained by further private negotiations, he sat down to prepare his re-
port which was presented to the League Council on \September 15th,
1927. The outcome of League Council consideration of the Hungarian
Optants Dispute wiﬁ be discussed below (see pp. 227-9). What should

be noted, is that the end of direct contacts between the parties was

the termination of only one phase of the dispute settlement. The report

37Ibid .

A
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of the Committee of Three, as it was sometimes called, noted the

>

following developments:  , ™ \
The Committee of the Council during its June Session
submitted certain formulz}s to the two parties always
with a view to conciliation and in the hope that the
two Governments would agree. N
The Committee is forced to confess that its hopes
have ‘been disappointed-and that the two parties have
been unable to accept the conciliatory formulas which
it proposed. - -
As the two parties rejected the compromise proposed
by the Committee of Three, the latter convened them
again on Septezgger 2nd, with a view to a final attempt '’
at conciliation. ‘ . :
)
After the parties rejected the new formula "the Committee, of Three
was compelled to abanden its hopes of reaching a settlement by con-
ciliation." Instead, the Rapporteurs felt "obliged to s,gek a solution
! {
by other means. n39
It is interesting to observe that both Roumania and Hungary were
Small Powers, while the chief Rapporteur was the representative of a
Great Power. Under these circumstances, one would have expected
the parties to be under pressure to yield and to accept some settle-

ment formula suggested merely because a répresentative of a Greaf

Power was the Rapporteur. It is difficulk_to ascertain whether such

38Leag‘ue of Nations, Document 11/61980 70: Request of the
Roumanian Government under paragraph 2 of Article 11 o% the Covenant

Regarding its Communjcation Addressed to the President of the Mixed
Roumano-Hungarian Arbitral -Tribunal on February 24th, 1927. (Report
by the Committee of the Council), p. 7.

pia. , p. 8.

s
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T a Rapporteur made a significant difference to the conciliation effort

or the outcome of a dispute. Certamly, with regard to the Hungarian
Optants that fact (being a representative of a Great Power) did not

seent to have made much of a difference,x as the parties rejected all
the suggestions so far. Perhaps this serves to(s‘how that R{apporteur-

|
ship could not be used as a 'tool of-the Great Powers. Despite their

rejection of the proposals, the parties to.the dispute openly acknow-
{ ‘w

.ledged the neutrality and fairness of the" Committee of Three in the

conduct of the Hungarian Optants dispute. Finally, it may be noted~

that Sir Austen Chamberlain and his two colleagues had decxd in

their report to the League Council on the results of the th ect negotia~
tions between Hungary and Roumania, "to abandon its hop& of reaching
a settlement by direct conciliation, "40 That, however, was not the
signal for the terminatton of all efforts to settle the dispute. Rather,
it was the start of a slightly different procedure: direct pressure by

the League Council itself. As Sir Austen Chamberlain's Committee

suggésted: >

The Committee of the Council therefore ventures
to suggest that the Council should make the follow-
ing recommendations:

a) To request the two parties to conform to the
three principles enumerated above; 41

401pig.

pid. , p. 2. s
1. The Provisions of the peace S€ lement effected after the war of
1914~18 do not exclude the application to Hungarian nationals
(including those who have opted for Hungarian nationality) of a

~

9
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‘ ~b) To request Roumania to reinstate her Ljudge on
the Mixed Arbitral Tribunal;

. The Committee of the Council hopes that the two
.parties, in so far as each is concerned, will ac-
cept these proposals. 42

The League Council met"‘3 and discussed the Hungarian Optants

dispute on the basis of the reriort of the Rapporteur's Committee.44\

3

As expected, the Council went along with the recomhendations of the
! e
Rapporteur.45 Specifically, the President of the League Council pro-

posed that:
The Council:

Considering that the best method of settling the dispute
was by friendly negotiation between the two parties, recom-
mended that method to them in September 1927, and stated °

general scheme of Agrarian reform.

2. There must be no inequality between Roumanians and Hungarians,
, either in the terms of the Agrarian law or in the way in which
it is enforced. o

.3. The words 'retention’ and liquidatien' mentioned in Article 250, |
which relates only to. the territories ceded by Hungary, apply ' |
solely to the measures taken against the property of a Hupgarian
in the said territories and in so far as such owner is a Hungarian
national. See, League of Nations, Dgeument C. 489. 1927. VII,

op. cit., p. 11.
421bia., p. 2. ' -

\ 43League of Nations, Document 11/2108/28470: Forty-Seventh
Session—Hungarian Optants. In particular, the first four meetings
held on the 17th and 19th, 1927.

44Leagu§: of Nations, Document 11/61980/28470: Report by the
Committee of the Council. See also, Conwell-Evans, The League
Council in Action, op. cit., pp. 185-200; and Myers, Handbook of
the League of Nations, op. cit., pp. 310-312. -

. ®league of Nations, Document 11/2108/28470, op. cit., and
‘ Myers, ibid.

\ h v
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three principles which, in its opinion, might serve as an
equitable basis for this negotiation.

Finding, however, that such friéndly’ negotiation has “not
been possible between the parties, the Council, while con-
sidering its recommendation of September 19th, 1927, to
be of value, and without modifying ‘its views which are con-
tained in the Minutes of its discussions, submits unani-
mously for the aceeptance of the partles the followmg
recommendation:

That the Council should name two persons, natlonals of
States which were neutral in the war, who should be added
-"to the Mixed Arbitral Tribunal as established by Article 239
of the Treaty of Trianon (that is to say, that Tribunal in-
| cluding a Roumanian member, who would be restored to it

- by his Government), and that to this Arbitral Tribunal of
five members there should be submitted the claims whieh
have been filed under Article 250 of the Treaty of Trianon °
by Hungarian nations who have been expropriated under
.. the agrarian reform scheme in the territory of the former .
" Austro-Hungarian Monarchy transferred to Roumania.

The Council requests the representatives of the Hungarian
and Roumanian Governments to inform it at its next session
of the replies of those Governments, and decides at once
to insert the question on the agenda of that session. ‘

Predictably, "(t)he representative of Hungary accepted ‘it ﬁhe-
Council resolution__7 on; behalf of his Government, but the representa-
tive of Roumania declared his inability to accept itM7 1n the face .
of this- impasse, the Rapporteur

. (w)hilst deeply regretting that the parties have
hitherto failed to reach agreement on the lines of the
Council’s recommendations . . . /he / remains of the

~ opinion that this dispute ought to be settled by the
parties upon the basis of the solutions which the Council
has recommended to their acceptance ... to bring %his
o long dispute to a close by reciprocal concessions.

4

461, eague of Nations, Official Journal, April 1928, p. 446.

4_7League of Nations, Official Journal, July 1928, p. 934.

48ypid.

¥
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With this insistence by the Rapporteur, the President of the League

Council in a later meeting of the ‘Council lent his weight by declaring

_ that since "the resolution submitted by the honourable Rapporteur,

Sird Austen Chamberlain, has been ;Ldopted by the Council, the question
of the Hungarian Optants is now closed as far as the Council is con-
cerned. n49 In facét, it was\at the same meeting that the President
of the Council greeted with happiness "the new reconciliation proceed-
ings that are beginning between the two countries," which seemed to
hir;n to herald "peace and reconciliation" between the two countries. .
o

Finally, it may be neted that in addition to the three disputes
aiready dealt with in this chapter—-Aala;nd Islands Question, Upper
Silesia Question and Hungarian Optants (1927-28) dispute—;-there were
nine otheré for which a committee of some sort was appointed for o

their settlement, or to assist the Rapporteur in .the settlement.50 In

the Demir Kapu Incident of 1925, a special Commission of Inquiry was

"~ proposed by the Rapporteur'to perform a specific function. Besides,

it was composed of members appointed from outside the League of *
Nations, something similar to a Committee of experts. What is to
be noted here is that in this dispute the Commussion of Inquiry did

not in any way replace the Rapporteur. Their speciflic function was to

¥pid., p. 940. .

50Mosul\Dlspute (1924-26); Remir Kapu Incident (1925); Finnish
Vessels (1931-34); Szent-Gotthard Jncident (1928); Manchuria Conflict
(1931-33); Chaco Conflict (1928-35); Leticia Incident (1933); Abyssinian
War (1935-38); and USSR-Uruguayan Relations (1936).
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provide factual information which the Rapporteur would use for his Report
and recommendations to the League C:Juncil.

Of the remaining eight disputes, four had Committees of Three
in addition to the Rapporteur. Their *onl)i difference from the above
(Demir Kapu) dispute wa“s that these committee members were mem-
bers of( the League Coun\cil. The remaining disputes had no Rappoifrteurs
at all. ﬂe first two were violent disputes in which Great Powers were ~
involved, and the other two were South American disputes. These last
four disputes are briefly describedﬂ immediately below.

The first 1s represented by the Sino-Japanese (Manchuria) con-

flict of 1931-33 and the Italo-Ethiopian conflict of 1935-38. For each

of these disputes the Council appointed a Committee of Five which was
to try to take measures calculated to end the dispute.51 These were
not Rapporteurs' Committees as such, but informal committees under
the chairmanship of the President of the L.eague Council. In both dis-
putes, the Great Power rejected sugl);gestions made by the Committee
to end the disputes, and thus rendered Council intervention useless in
the disputes.

" The other category was represented by the two South American
disputes: Chaco conflict, and the Leticia Incident. Neither of these

disputes had §apporteurs appointed for their settlement. This is peculiar

because, as it has been shown in Chapter V, all the disputes involving

51United Nations, Document A/AC.18/68: Meaéures and Procedures
of Pacific Settlement Employed by the League of Nations: Prepared for
the Interim Committee of the General Assembly, p. 7.

~
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e ‘
the Lesser Powers had Rapporteurs appointed for their settlement,

even those in wﬁich violence was used. The four Southw American
states involved in these disputes were obviously Lesser Powers.
What distinguishes these disputes from the rest, however, is that
they took place outside Europe and did not involve European states.
It is highly probable that the Lieague Council tended to limit the ap-
plicgtion of the Rapporteur technique to Europe where it was known.
Tinus, rather than a single Rapporteur, the Council was inclined to
use a Committee of Three in these disputes. It was the Committee
of Three which, in its probe of the two disputes, was allowed to
;:ot'sbpt the assistance of éhe United States of America and Brazil.

As an illustration, we may briefly examine the Leticia Incident.
The Committee began its ‘work on January 24th, 1933. Its first official
duty was to send a telegram (identical telegrams) to both states 'on
January 26th, 1933, requesting those two countries to stop hostilities,
as well as soliciting submission of their cases to the Council.‘ The
Council met to debate the dispute after which agai'n the Committee of
Three communicated directly with the governments of both” states and
requested them to cease fighting, and suggested that they should meet
with the Committee to try to settle the disputg. While Colombia
showed signs of willingness to do that, Peru did not. Thus, on \
February 21st, 1933, the League Council met in Extraordinary Session

at the request of Columbia. At the conclusion of that session, the

Committee of Three was requested by the Council "to seek grounds for
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agreement" b.etween Peru and Colombia. The Committee held five
ﬁleetings,l some 6f which were attended by ngpresentatives of both -
parties. On February 25th, 1933, the Committee of Three submitted
proposals for the settlement of the dispute to the two parties. Al-
though PeruTiiitially rejecied the proposals, after the League Council
unanimously accepted the recommendations of the Committee, Peru
.acquiesced as well. 92 0

To summarize, it is evident that Rapporteurs' Committees were

preferred and used in two broad classes of-disputes. First, there were
disputes whoseﬂ settlerﬁex{t would have required further or expert in-
formation to be available. Usually, these disputes had Rapporteurs but
the latter may have needed more immediate facté beyond those sup-
plied by the appropriate Section of the Secretariat. As the Rapporteurs
did not have the amount ‘of time to investigate disputes in detail on |
their own, they often suggested the appointmént of a committee or
commission. In all such cases, the Rapporteurs' Committee was com-
posed of independent individuals or experts from outside the Leaéue
Council. On the whole, such committees' functions ended when they
handed in their report to the f}apporteur. Whether the added 1nﬁirmahon
supplied to the Rapporteurs by these Committees had any sigmficant

influence in the outcomes of the disputes it 1s difficult to say. In the final

analysis, it depended upon what the Rapporteur did with the information.

2pid. , p. 9.
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The Rapporteurs, however, were free to either accept or reject the

information supplied. S}__,/‘

P

The other class of disputes for which Rapporteurs' Committees
were used were disputes which for one reason or another were con-
sidered to be complicated. These could be defined variously as:
generally, disputes wl’lich involved Germany; disputes in which one
or more of the Great Powers had sor;e interest, ‘)directly or indirectly; °
disputes directly or indirectly connected with the post-World War I
settlements; and disputes that took place gutside Europe involving
non-European powers.

It was a general rule that in such disputes the League Council
appointed members of the League Council for committee work. Gen-
erally, these Rapporteurs' Comm;{tees performed two functions: (1) they
assisted the Rapporteur (in those disputes with ~Rapporteur‘s) in his
mediation efforts and in the writing of the reports; (2) where there
was no Rapporteur, they performed the function of the Rapporteur. In
both types of disputes the i1dea was that the disputes were too complex
for a single Rapporteur to handle.

There is n6 evidence in our investigation that Rapporteurs' Com-
mittees were any more successful than single Rapporteurs. In fact, |

.

there is a better"record of success from those Rapporteurs' Commit-

\
tees which assisted Rapporteurs rather than those which replaced or
were appointed in place of a Rapporteur. It was not because committees

were more successful in settlement of disputes than single Rapporteurs
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for their appointment, but because single Rapporteurs were reluctant

to tackle very complicated disputes.

(3) Committees Under the Minorities Treaties

Rapporteurs' Cemmittes were also used in the Bettlement of dis-
putes under the pyovisions of the Minorities' Treaties.m‘3 The latter
came into existefice at the conclusion of thé Paris Peace Conference._
after World War 1. All those disputas-which involved minority groups
within the states signatories of the Minoritie ’Treaties other than the
Principal Allied Powers were expected to be settled under certain

provisions included in the specific sections of the Treaty of Versailles

and other related ir}struments.54 The specific Treaty provisions on

'53A series of treaties between the Principal Allied and Associated
Powers and Eight other European states and Turkey, were signed be-
tween 1920 and 1923. See the Chamberlain Papers, File No. AC. 41/4/41:
Protection of Minorities: Report of the Committee Instituted by the Council
Resolution 1929. (it is also League of Nations Document C. C. M. 1. 1929. 1).

54(A). International Instruments containing Clauses Placed Under
the Guarantee of the League of Nations:

1. Treaty Between the Principal ATlied and. Associated Powers
and Poland, signed at Versailles on June 28, 1919;

2. Treaty Between the Principal Allied and Associated Powers
and the Kingdom: of Serbs, Croats, and Slovenes, signed at
St. Germain on September 10, 1919;

3. Treaty Between the Principal Allied and Associated Powers
and Czechoslovakia, signed at St. Germain on September 10,
1919;

4. Treaty Between the Principal Allied and Associated Powers
- and Roumania, signed at Paris on December 9, 1919;

5. Treaty Between the Principal Allied and Associated Powers
and Greece, signed at Sieves on August 10, 1920;

(B). Special Chapters inserted in the General Treaties of Peace:

6. Treaty of Peace with Austria, signed at St. Germain en-
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minorities were guaranteed under special conventions between the

+

PI:incxpal Allied Powers and the individual states, on one hand, and

the League of Nations, on the other. 99 -

B4

~ The basis of the Minorities Treaties was Article 93 of the Treaty
of Versailles which stated that:

Poland accepts and agrees to embody 1n a Treaty with
the Principal Allied and Associated Powers such pro-
visions as may be deemed necessary by the said powers
to protect the interests of inhabitants of Poland who
differ from the majority of the population in race,
language or religion.

e

The specific reference to Poland was because Poland was the
first signatory of the original treaty on which the other treaties were

based.®7 Jn fact, a clear statenient of the origins and intentions of

the Minorities Treaties was contained in a letter from M. Clemenceau

Laye on September 10, 1919 (Part III, Section V, Articles
62-69),;

7. Treaty of Peace with Hungary, signed at Trianon on June 4,
1920 (Part I, Section VI, Articles 54 - 60);

8. Treaty of Peace with Bulgaria, signed at Neuilly-sur-Seine
on November 27, 1919 (Part III, Section IV, Articles
49 - 57);

9. Treaty of Peace with Turkey, signed at Lausanne on June 24,
1923 (Part I, Section III, Articles 37 - 45).

59 League of Nations, Document C. L. 110. 1927. 1 (Annex): Protec-
tion of Linguistic, Racial and Religious Minorities by the League of
Nations: Provisions contained in the Various International Instruments
at Present in Force, August, 1927.

56Treaty Befween the Principal Allied and Associated Powers and
Poland, signed at Versailles on June 28, 1919. -

5Tibid. See also the Chamberlain Papers, File No. 41/4/41,
op. cit., p. 3. ‘
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of France to the Polish Minister of Foreign Affairs dated June 24th,'

1919.%8 1In that letter, writing on behalf of the Principal Allied and

o

Associated Powers, Clemenctau stated that the Polish Minorities Treaty
was not only in conformity with‘past tradition which ‘had been mani-
fested in the Congress of Berlih-of 1878 when "the sovereignty and’
'md.ependence of Serbia, Montenegro, and Roumania were recognised,"

but was not contrary to “the new system of international relations

[

which is now being built up y the establishment of the League of

Nations. n59 '
Besides the Polish Minorities Treaty, a number of other treaties
Y-

and other instruments were entered into.%0 The League of Nations

became involved as a result of what was called the "guarantee" clause |

e

of the Versailles Peace Treaty. By the "guanantee" clause it stipulated
that should the League Council so decide, 1t would guarantee that:

1. Any member of the Council could bring infractions to the
attention of the Council;

5

2. The Council could take such action and give directions for
effective rights;

3. Any member of the Council could refer infractions to the
Permanent Court of International Justice.

8League of Nations, Minutes of the Council, Second Session
(London), Third Meeting, February 12th, 1920, p. 57.

59See footnote 88 below.

~

60Treaty of Peace Between the Principal Allied and Associated
Powers and Poland, signed at Versailles on June 28, 1919.
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‘Apparently, it was up to the League Council to accept or reject re-
sponsibility for minorities in the different countries. This was made

explicit in M. Clemenceau's letter already referred to:

3

When the time came, ... it would be quite open te\.,/ v
the League either to. refuse to acceptije guarantee
‘ or to make the acceptance conditional én certain
alterations in the provisions of the Trea.ty.s\‘1

\

" The League Council arranged for discussions to take place in

Brussels in October, 1920 concerning the Minorities Treaties. 52 -
Mr. Tittoni of Italy was the Rapporteur. After the Tittoni Report a
more ?_omprehensive scheme was devised whereby the minorities in
the/different countries were granted the guarantee of the Lieague of
’I;Iations. One of the main innovations in the Tittoni Report was the
use of Rapporteurs, Minorities Committees and Committees of %-
porteurs in the settlement of disputes.

. As a reéult of the Brussels talks, it was also agreed that only
states members, not groups or individuals, could appeal to the League
of Nations or to the Permanent Court of International Justice. Otherwise
it could create unsuitable situations in the states—

. which could give the appearance of making a
minority organization politically independent of the

state of giving such a minority po%iticasl rights dis~
tinct from those of the majority 6 :

61 the Chamberlain Papers, AC. 41/4/41, op. cit., p. 6.

62League of Nations, Official Journal, Special Supplement No. 73:
Documents Relating to the Protection of Minorities by the League of
Nations. See also League of .Nations, Document C.C. M. 1. (March 7,

1929), op. cit.
63Chamberlain Papers, File No. AC. 41/4/41, op. cit., p. 5.
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With regard to petitions before the League Council, the League's
Rapporteur only became active after the Minorities Committee had

referred the matter to the Council—that is, if the minoritjes had failed

to come to some settlement. with the plaintiff state. The Minorities
Comzfnittee met in private and there were r;o formal minutes taken.
The Committee was usu\ ly bin)‘iefved by the Director of the Minorities
Section of the League Secretariat. The main purpose of that meeting was
to d;etermine whether the petition should be considered by the Council
or not. 84 Only after that first step had been determined did the Rap-
porteur or the Committee of Rapporteurs step into the picture.

/These / informal a\hd friendly negotiations between a
Committee ‘of Three (and the Rapporteur) and the
Government concerned constitute a much more effec~
tive method than public discussion in the Council.

1

The League Council took some care in appointing the Rapporteur
e

or Committee of Rapporteurs for the Minorities questions.

In practice, the’ Acting-President of the Council when
appbinting two of his colleagues . . . has usually been
guided by the following: the government to.be en-
trusted with the duty laid down in the resolution of

° October 25, 1920, should not be a government of a

state neighbouring that which the persons belonging
to the minority in question are subjects, nor the
government of a state the majority of whose subjects
belong, from the ethnical point of view, to the same
people as the majority in question.

T

841pid. , p. 18. \
S5 g,
661pid. , p. 11.
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In practice, what happened was that the Secretary-General of

. e

the League of Nations received a petition, which he communicated

subsequently to the states members of the Council. Thereafter, it o

-

was up to any member of the Council to formally submit the complaint —~

to the 'Council.

After that, the procedure which was followed was in four stages:
1, A petition was transmitted.to the accused state;

9. If no answer was received from the state within three weeks,
a transmission to all Council members was made;

3. But, if an answer was forth-coming within a three-week
’ period indicating intention by the state to answer the
allegations of the petition, then two months were allowed
v~ for the state to prepare its answer; N

4. At the end of two months, transmission of gll relevant
documents to all members of the League of Nations was
made.

:I‘he above was the formal procedure. In practice, the Rapporteur
was free ta resume negotiations with the accused state after the first
s‘tage. Azcarate, who spoke from first hand experience as Rapporteur
for the Minorities questions, states:

Upon reference to the Council, therefore, of any given
case, the Council, like the Committees, had no choice
but to open negotiations with the government; negotia-
tions which were carried out by the Rapporteur, ac-
companied in certain cases by two other members of
the Council,, who formed a new Committee. 67 -

J

67Pa.blo de Azcarate, League of Nations and National Minorities

(Washington: Carnegie Endowment for International Peace, 1945),

‘ p. 118. ‘>
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According to Azcarate., the following were the Rapporteurs for

the Minorities Question from 1920 to 1932:

Year Rapporteur 68
1920 - 1921 Tittoni (Italy)
1921 - 1923 - Paul Hymans (Belgium),

A.J. Balfour (Great Britain);

1925 de Mello Franco (Brazil)
. Quinones de Leon (Spain);

1926 ~ de Mello Franco (Brazil)
Viscount Ishii (Japan);

1927 - 1929 M. Urrutia (Colombia);

1929 - 1930 M. Adatci (Japan);

1930 M. Nagai (Japan);

1930 - 1931 M. Yoshizawa (Japan);

1931 -\1932 o M. Sato (Japan).

~ -~
L

The Rapporteurs Minorities Questions almost performed the

69

same function as that of th(: Regular Rapporteur®” except that Minorities

.questions were political in nature. 10 Also the Rapporteur of the Minori-

ties Questions became well imMformed about the problems of minorities

68bid. , p. 196. .

895ee Chapter 11, Sectioniii, pp. 30-39.

~_

10The aim of the Minorities Conventions were not humanitarian
(i.e., to protect' mingrities from pain and suffering they were likely
to experlenMe state) but purely "to avoid the many inter-state
frictions and conflicts which had occurred in the past" (Azcarate op.
cit., p. 14). 'That is, the Rapporteur for the Minorities Questions was
concerned only with political questloné while the Regular Rapporteur
dealt with non~-political questions.




- 241 -

0

\___,
in the treaty states through the Secretariat's Minorities Section and

through extensive travels he usually undertook. Not much is known

about the many disputes involving minorities in the treaty states.

L]

Part of the reason is that basically, these were internal disputes of

the Minorities treaty s,tatesli. Another reason, which is cloggly related
to the above, was that the disputes (which were between the treaty

state and a minority within that state) were. dealt with and settled
quietly and privately within the state. Usually, the Rapporteur and

the Minorities Committee travelled to the state and conciliated between
the parties on the spéi. Exceptions were such celebrated disputes as
the Hungarian Optants, the Memel and Upper Silesia Questions whose
complexity and implications reached beyond the jurisdiction of the
Minorities Treaties. Also, whether a dispute was to be handlecll through
the mechanisms of the Minorities Treaties or through the League Council
directly, depended upon the state that complained. That 1s, the state
filing the complaint usually indicated the relevant Article in the Covenant

under which it was appealing to the League Council.



‘ CHAPTER VI

\ CONCLUSION

This study of the role of the Rapporteur in the League of Nations
o has reffécted the author's general interest in "pacific settlement" as a
way of coping with international conflict. W,ithin the rubric of "pacific
settlement" there exist a number of methods and techniques for the
settlement of international disputes which include, most importantly:
judicial settlement; arbitration; inquiry; mediation; conciliation; and
good offices. It has not been the purpose of this study to add to this
traditional list of techniques of dispute settlement, but rather to demon-
strate the‘potential of the Rapporteur in the utilization of such techniques
for the peaceful settlement of political disputes among states.

After summarizing the main findings of this study, this concluding

chapter will explore the factors which appear to be an integral part of

\ successful Rapporteurship as well as suggest the potential relevance of

the Rapporte{lr system for contemporary international organization.

o -

- \ -

Summary

Between 1920 and 1939 twenfy-eight international disputes were
submitted to the Councﬂ of the League of Nations for settlement. Of
course, there were many m‘“éﬁxsputes and situations which had been
brought to the attention of the League Council 1n the twenty-year period

. which, for a variety of reasons, were not dealt with. On the other
hand, these twenty-eight disputes were found by the Cou,ncfl to merit
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cloger scrutiny.

—~ra

Altilaugh the League Council was unable to prevent war between
States, its basic procedures and mode of operation were oriented towards
peaceful settlement, as spelled out clearly in Articles 11, 12, 13, 14, 15
and 17 of the Cowvenant of the League. However, what was to turn out to
be the most dominant feature of peaceful settlement—the Rapporteur—
did not even appear in the Covénant. This was because it was introduced
into the League after thfz Covenant had been written.

- This study has been an account of how the League Council utilized
the Rapporteur technique to promote peaceful settlement. In order to
evaluate the effectiveness and success of Rapporteurship twenty-eight
disputes were examined. However, rather than a det:;liledustudy of each
of the disputes, seven were selected and examineé in depth in terms of
two broad categories. The first category consisted of those disputes in
which Great-Powers were involved as one of the parti;as: in this category
there was a total of twelve disputesﬁ three ofa which were studied in
depth. The  second category consisted of those diSputek;; in which only
the Lesser Powers (Middle Powers and Small Powers) were involved:
in this category there was a total of sixteen disputes, four of which
received detailed attention. . | -

With regard to the twelve disputes involving the Greal Powers,
force was used in four of them (Corfu / Manchuria / Abyssiman War /
Russo-Finnish War) resulting in outcomes which /fwere dictated by the

| N

Great Powers. Although these four disputes were phced on the agenda

o

-~
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of the League Council, and subsequently debated, no Rapporteurs were
\appointed for them. It should be noted that this was the only major
cluster of disputes in the League for which no Rapporteurs were appointed. 1
Opposition to the intervention of the League Council in general appears
to have dictated a policy of opposition to Rapporteuréhip in particular.
Unlike f:he above disputes in which force was used, the remaining
eight disputes involving the Great Powersr had Rapporteurs appointed for
their settlement, and in every case the process and outcomes were
peaceful. Three of these disputes (Eupen and Malmedy / Upper Silesia /
Memel Official) involved Germany as the Great Power. The other five
di.;putes (Sanjak of Alexandretta / M&sul / Anglo-Persian Oil / Finnish
Vessels / Russc;—Uruguayan Relations) involving Great Powers (France,
.Great Brit&¥in and Rilssia) had Rapporteurs appointed to deal with them
and were also settled peacefully.
" With regard to those disputes involving only the Lesser Powers,
the use of force by the parties did not prevent the use of a Rapporteur.
Force or violence occurred in five disputes: (Demir Kapu / Vilna /
International Terrorism /-Leticia / Chaco). Rapporteurs were appointed
for the first three while a Committee of three was provided for the
South Americ;dn disputes. - Rapporteurship brought the Demir Kapu Incident

and International Terrorisn: to a successful settlement, while the Vilna

dispute was effectively frozen, long enough, to lead to a mutually accept-

L

1The only other cluster were the two South American disputes of
the Leticia Incident and the Chaco dispute.
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able settlement about five years later. Together with the remaining
disputes (Aaland Islands / Albanian Frontier / Hungarian Optants / Rhodope
Forests / Jaworzina / Burgenland / Iraq-Persiz;.n Fro;tier / Koritza Delta /
, Szent-Gotthard / Vilna (é) / Hungarian Optants (B)) Rapporteurship mani-
fested its greatest effectiveness in this category.
The overall pictt‘lre that emerged is that twenty-two disputes outﬂ
of twenty-eight had Rapporteurs appointed for their settlement, a figure
of approximately 79%. In actual numbers, there were t\;venty-four Rapporteurs
(as the Aaland Islands and Mosul disputes had two each as a result of

replacements). The breakdown was as follows:

Rapporteurs drawn from:-

o

| S Great Powers Middle Po;vers Small Powers
12 5 7
: . . Czecho-
' U. K Japan| Italy Sweden Spain Belgium | ;700 00 | Norway
8 3 1 3 2 4 1 1

The first read‘ij\g of the table above indicates that 50% of the Rap--.

)

porteurships were handled by %e Great Powers and 50% by the Lesser

Powers. However, if Belgium's Rapporteurships could be interpreted as

2

that of France also,“ then the dominance of the Great Powers in peaceful

. f,%Reference has already been made on this point in Chapter V.
See in particular pp. 174-175.



settlement through the Rappgdgrteur system cannot be doubtéd. A closer

reading of the table reveals further that the Great Powers controlled ten
Rapporteurships of disputes ihyolving the Lesser Powers and only two
involving the Great Powers, wkile the Lesser Powers controlled five
Rapporteurships of disputes involving~the Lesser Jf’owers and five inyelv-~
ing the Great Powers. These figu become meaningful in terms of thd
importance attached to impartialily in Rapporteur diplomacy as explained

in' the section below. ( \

"Factors Contributing to SuCCess\fkﬁ\{V Rapporteurship

In disputes involving Great Powers, a preliminary condition for
successful Rapporteurship was a w;llingness on the part of Great Powers
to eschew violence. Where a Great Power wz'ts determined to achieve
its objectives without compromise and through the use of force, Rap-
porteurship could not function.

Willingness on the part of such Great Powers as Great Britain,
France and Russia to eschew violence and permit the operation of
Rapporteurship appears to have\ been cg¢nditional on the absence of a
"vita] interest" in the outcomes.? For instance, in the Sanjak of
Alexandretta and Mosul disputes, the fespective Gx:eat Powers (Great
Britain and France) were defgx{digg/ﬁmle interests of a non-European

A
ally; in’ the Anglo—PeMil and Finnish Vessels, the disputes involved
/
7
3Willingness on the part of Germany to pérmit the operation of
Rapporteurship in the three disputes to which she was a party seems to
have been largely explicable ‘by virtue of Germany's status as a defeated
power and her ipability to use force to affect the outcomes.
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o
- the intereé?s (property) of private citizens of one of the parties; and

in the Russo-Uruguayan Relations dispute, the 1ssue involved allegations
":;gainst the Great Power (Rusgia) which the latter denied.

In the case of disputes involving Lesser Powers, even tile use of
force did not militate against successful Rapporteurship. Tﬁe informal
pressure exerted by Great Powers was sufficient to persuade the Lesser
Powers to accept Rapporteurshiﬁ, which in turn produced peaceful settle-
ments in fourteen out of sixteen cases.?

Once Rapporteurship was accepted as a technique by the parties to
the dispute irrespective of their "power" status, what appears to be t};e
most important factors explaining its contribution to the -pacific settle-
ment of international disputes? . !

One important characteristic of the Rapporteur in the League was
that he was an individual (sometimes a team) who acted in the name of
the. League Council. Much of the success of Rapporteurship may be at-
tributed to that fact. Up .to that time (and probably since World War II)

peaceful settlement appears to have suffered from a lack of clarity about
the 1dentity of intermediaries. Although noticeable steps had been made

with regard to methods and techniques of pacific settlement,5 not much

4The Chaco Dispute and Leticia Incident. See pp. 203 and 244.

"The Hague Conventions on Pacific Settlement (1899 and 1907) can
rightly be considered the most comprehepsive 1nstitutionalization of tradi-
tional methods of mediation ever attemp!gji. Not only were past ideas
and experiences in mediation pooled togbtther and systematized, but clear
distinctions were made for the first time between mediation proper and
good offices, and the latter two were further differentiated from such
other pacific techniques as conciliatjon, arbitration, adjudication and
inquiry. What was omitted, however, was the identity and nature of the
intermediary, especially with regard to mediation. See James Brown
Scott, The Hague Conventions and Declarations of 1899 and 1907, 2nd ed,
(New York: Oxford University Press, 1915).
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had been done about the identit}{ of entities who would be qualified to
act as intermediaries 1n international mediation. )

Oran Young has suggested that any of the following are qualified
intermediaries: uncommitted states; aligned and semi-aligned states;
regional organizations; non-governmental organizations; and the United
Nations system.6 Even the Hague Conventions on Pacific Settlement left
it loosely to individuals, states oxr;)rgamzations to intervene as they
saw fit or when-they were asked to do so by the parties. With the
establishment of the Rapporteur system in the League that uncertainty
was laid to rest. Inte.rnational mediation was to be performed by a
single individual, who was at the same time the representative of his
state in the Leagt;e Counci*l.

Another factor wt;ich helps explain successful Rapporteurship was
that in practically every dispute investigated, the Rapporteur in question
proved to be a man of high intellectual and diplomatic calibre. This
was because Rapporteurs as a group were either leading political per-
sonalities 1n their own societies, or senior government officials—usually
Ministerg of Foreign Affairs of the major states not involved in the
- particular disputes. In no case could they have been regarded as political
nonentities. Of the twenty-four Rapporte;urs, eighteen of them were,' or
had been, Foreign Ministers 6f their states. Such men as Paul Hymans

of Belgium, Sir Austen Chamberlain of Great Britain, A.J. Balfour of

60ran R. Young, The Intermediaries: Third-Party Settlement of
International Disputes (Princeton: Princeton Umversity Press, 1967),
pp. 92-114. ~

(W] . «
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Great Britain, K.J. Branting of Sweden and Eduard BeneS of Czecho-
slovakia were just‘ a few of the highly skilled and successful Rapporteurs
who were simultaneously ‘Fd‘reign Ministers of their states, and thus
able to employ the political clout of their positions in discussions with
the parties to a ﬂd'?pute. The use of such high governmental officials
for international <a\1ty was one of the novel and constructive contrit:utions
of the League in peaceful settlement.

Not only were most Rapporteurs Foreign Ministers but a high
propozl'tion of them (ten out of twelve) were Foreign Ministers of the
Great Powers. Diplomacy at this level involving the Great Powers was
almost assured of success because af stake was not only the outcome
of the particular dispute, but th’e honour and prestige of the particular
Rapporteurs as representatives of Great Powers. That these men (who
obviously were very busy with their other governmental responsibilities)
found the time to act as Rapporteurs may be partially explained in terms

of their high degree of commitment and dedication to the cause of inter-

national peace which appeats greater than that demonstrated by repre-

7

sentatives of today's states.
Successful Rapporteurship can also be attributed to its flexibility

in the choice and use of techniques and tactics: While it 1s true that

TOne interesting exception tog this general rule 1s the efforts by
Henry Kissinger as Secretary of State to act as a mediator in the
Arab-Israeli dispute. See also Alan James, The Politjcs of Peacekeeping
(New York: Praeger, 1969), p. 40: There was "a general commitment to
peaceful settlement, and a trust |n the integrity of the mediator, condi-
tions‘which have been noticeable by their absence since 1945."

,f
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the Rapporteur most frequently used mediation té‘a effect a settlement, it
was not the only technique he resorted to. 8 In _fact, he was not re-
stricted to a particular techpique. This study has shown that Rapporteurs
often used such diverse techniques as negotiations, pressure and Council
pronouncements, fact-finding by the use of éommittees, good offices,
and the use of Reports and mediation. For instance, inquiry and fact-
finding were used in the Aaland Islands Question; advising and interpreting
in the Eupen and Malmedy and Upper Silesia disputes; and negotiations in
the Hungarian Optants, Vilna and Sanjak of Alexandretta disputes. Be-
cause the Rapporteur was able to utilize a variety of techniques, this
enhanced the chances of peaceful settlement.

Another factor contributing to the successful operation of Rapporteur-
ship was the effort to ensure neutrality and impa.rtiality.9 This study
has amply demonstrated that the Rapporteur's potential for impartiality

stemmed from the neutrality of his state with regard to the dispute.

8Alan James, op. cit., Chapter 3. He distinguishes between media-
tion as a word used "in the narrow, technical sense of an activity which
is distinct from good offices and conciliation" and also as referring "to
all attempts by intermediaries to draw disputing states together and so
obtain an agreed settlement," p. 36. The latter definition would be
identical to Rapporteurship.

9While neutrality "refers to situations in which the activities of an
intermediary have no impact at all on the relative distributions of pay-
offs among the primary parties," impartiality "refers to situations in
which the 1ntermediary has no biases or preferences in favour of one
of the original players or another." It 1s "a condition in which the
intermediary has no personal] interest in the relative distribution of
pay-offs among the original players." See Oran R. Young, "Inter-
mediaries: Additional Thoughts on Third-Parties," Thé Journal of
Conflict Resolution, Vol. XVI, No. 1, March 1972, p. 56.
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. it was the impartiality of the Rapportéur that

mattered. He was chosen from countries on the

Council which were neutral in the particular dis-

pute. 10
The impartiality of the Rapporteur was also assured by the system c;f
appointing different Rapporteurs’ for each dispute. Thus an individual
,Rapporteur's respect and credibility was not strained by having to act
as Rapporteur for a number of disputes following consecutively upon
each other.

'Iqmpartia.lity was also guaranteed operationally. In‘ disputes involv?ng
the Great Powers outside Europe, the Rapporteur was always the repre-
sentative of a power similar in rank to the non-European party to the
dispute. For example, in the Sanjak of Alexandretta and Mosul disputes
the non-European party to the dispute was a Middle Power in both cases
(Turkey) and thus the Rapporteurs (Richard Sandler and B_ra/nting and
Unden) came from a European Middle Power (Sweden). Simildrly, the

Anglo-Persian Oil and the Russo-Uruguayan Relations disputes involved two

non-European Small Powers, (Persia and Uruguay) and as a result, the
y AT

representatives of European Small Powers were appointed~ Rapporteurs
(Bene§ of Czechoslovakia and Titulesco of Roumania). When a European
Great Power was involved 1n a dispute in Europe, Japan, a non-European
Great Powef was usually asked to be Rapporteur—the underlying assump-
tion being that Japan had no particular or vital interest m Europe which

!

would lead it to favour either of the pa;tles‘in the dispute If a European

10Some Aspects of Mediation (Geneva: Carnegie Endowment for
International Peace, 1970), p. 35. .
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Great Power was involved in a dispute with a Lesser Power outside

Et;rope, the tendency was to appoint the representative of a European
Lesser Power to be Rapporteur. The underlying assumption here was
that European Lesser Powers had no vital interests to protect outside
Europe, nor had they any ambitions outside Europe, which made them

more likely to be impartial in comparison with the Great Powers.

Rapport%ur impattiality in Lesser Power disputes in Europe was

voa

supposed to be guaranteed by the usé of Great Power representatives,

especially those of Great Britain, which continued to enjoy an historical

reputation as a "balancer" in Europe.

Peaceful Settlement in the United Nations System and Rapporteurship

The times and circumstances in which ihe United Nations operates
‘are markedly different from those of the League of Nations. Not only
has there been a significant increase 1n the number and scope of inter-
national disputes in the United Nations era as compared to the League,
but nuclear weapons technqlogy has injected a new dimension into con-
temporary international politics which is without parallell in its implica-
tions for the survival of the humagrvrace These and other dlfferences
between the two universal organizatlons11 should caution against any

hasty and simplistic judgements on the comparative superiority or in-

feriority of each over the other. - Nevertheless, differences between the

11See Clyde Eagleton, "Covenant of the League of Nations and
Charter of the United Nations: Points of Difference," Department of’
State Bulletin, Vol. XIII, p. 263; Leland M. Goodrich, " From League
of Nations to United Nat1ons," Internatmnal Orggmzatxon Vol. 1 (1947),
pp- 3 21.
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two organizations become relevant in view of the different techniques
and orientations of the United Nations in peacecul settlement which
seemed to ignore certain past League experiences. In particular, the

record of the Rapporteur system scemed so impressive to some, t&\

serious questions have been raised concerning its exclusion from the

United Nations system. 12
Instead of Rapporteurs, the United Nations has frequently appointed

-

UN Mediators and/or the Secretary-Generdl for peaceful settlement )
duties. The former are merely the appointees of the Secretary-General.
Sucﬁ ‘men_as Coupf Folke Bernadotte, Dr. Ralph Bunche and Gunnar
Jarring were appointed by the Secretary-General as UN Mediators or
Special Representatives (gf the Secretary-General. Usually, they were
career diplomats (e.g., Ambassadors) who lacked the political clout that
a Rapporteur (Foreign Minister) would have had, nor were they from

important state actors. 13 With the exception of Elswortl{® Bunker),

Dr. Ralph Bunche and Dr. Frank Graham (Amecrican private citizens

12This view was frequently expressed at the conference held at
the Talloires in France in 1969. The Conference was sponsored by
the Carnegie Endowment for International Peace. See Some Aspects
of Mediation, op. cit.

+

131t is ironi¢ and perhaps instructive that in the post-1973 Mddle
East situation, whatever progress has been made in terms of disengage-
ment, has been, at least partly, a product of the active role which
Ameérican Secretary of State Kissinger has played. In that sense, perhaps
Kissinger's role harkens back to the role of League of Nations Rapporteurs
The analogy should not be pressed too far, however, since the United
States (and Kissinger) 1s hardly the ideal of an "impartial Rapporteur”
in the traditional meaning of fundamental disinterest in the outcome
sought in a settlement.

[
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who became involved in Indonesia, Palestine and Kashmir,' respectively)
all the other UN Mediators have been citizens of .Midlile or Small
Powers. In fact, the overwhelming majority of them have been Swedish
diplomats. 14 ﬁ '

Unlike the Rapporteurs, these UN Mediators did not have the full
authority of the political organ (i.e., -the Security Council) to back them
up, as they were appointed by and responsible to the Secretary-General
of the United Nations. Related to the above weakness of the UN Mediators
was the fact that the UN Mediators' Reports to the Secretary-General
rarely became the focus of Security Council attention. On the other hand,
the effectiveness of the Rapporteur Report in the League of Nations was
that it not only was sent directly to the League Council, but the Rap-
porteur read it to the Council in person.

Nor can the Secretaxjy-General of the United Nations be regarded
as an adequate substitute for Rapporteurs individually chosen for
particular disputes. Because of the engrmous responsibilities of the
office of the Secretary-General combined with the increased number and
complexity of internationhl d1spute;\ in the contemporary world, the indi-
vidual Secretary-General is physically unable to cope with it all. His
other commitments as well as the poss’ibility of disgipating his credlbili‘ty

as an impartial figure through prolonged handling of disputes, creates a

number of serious problems. Equally important is the fact that as an

14Count Folke Bernadotte (Palestine); Hans Engen (Middle Eas();uu
Ambassador Baron Beck-Firiis (Thailand-Cambodia); Ambassador Herbert
de Ribbing (Buraimi Oasis); and N.S. Gussing (Thailand-Cambodia).
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"international representative" the Secretary-General may be less effective
" in peaceful settlement than a state's representative from a Majoxu' Power,
‘ particularly in dealing with Lesser Power disputes.

° These lacunae suggest the continuing relevance of the Rapporteur.
In fact, even the Secretaries-General themselves have in the last few
years recognized the need for a third-party role of the type performed
by the League's Rapporteur. This has shown itseﬁ in the form of the
encouragement and suppqrt they have given for research studies on third
party intervention in the peaceful settllement of international disputes. 15
Such research would be enriched by a re-examination of the role of the

League of Nations' Special Rapporteur which provides a concrete illustra-

tion of the effectiveness of third-party intervention in international disputes.

15The most relevant of these studies are those of Vratislav Pechota,
Complementary Structures of Third-Party Settlement of International Dis-
putes (New York: United Nations Institute for Training and Research,
P.S. No. 3, 1971); The Quiet Approach: A Study of the Good Offices
Exercised by the United Nations Secretary-General in the Name of Peace
(New York: United Nations Institute for Training and Research, P.S.
No. 6, 1972). A companion study was by Frank Edmead, Analysis and
Prediction in International Mediation .(New York: United Nations Institute
for Training and Research, P.S. No. 2, 1971).
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