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ABSTRACT

The primary intention of this research is to elaborate guidelines for bilateral air
transport agreements which can be entered into by Macau, a Chinese territory under
Portuguese administration.

In order to achieve this, a comprehensive comparative study of other countries’
bilateral air transport agreements is undertaken. This involves carrying out a detailed
examination of, inter alia, the theoretical, doctrinal and institutional features of the said
agreements in general, and a practical study of various concrete agreements.

Macau’s current and future political and legal status is outlined with special
consideration t;eing paid to the unique status of the Territory vis-a-vis Portugal and the
People’s Republic of China. Macau’s recently created civil aviation structure is presented
along with the Territory’s irading policy in general and more specifically, the
international air pbiicy to bé adopted.

Finally, based on the above research, a proposal is presented, in the conclusion,
for a standard bilateral air transport agreement which Macau can use in its ixpanding

civil aviation links with other countries.
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RESUME

Le but fondamental de cette recherche est de rédiger des instructions concernant
les accords bilateraux du transport aérien, qui pourraient etre conclus par Macau, un
territoire chinois sous administration portuguaise.

Pour I'achever, une étude comparative globale des accords bilatéraux du transport
aérien d’autres pays sera entreprise. Ceci implique de faire un examen detaillé d’entre
autres, la theorie, la doctrine et les caractéristiques institutionnelles des accords
bilatéraux en général, aussi bien qu’une étude pratique de différents cas concrets.

7 Le statut pelitique et légal, present et futur de Macau est dessiné en considérant
plus particuliérement le statut unique du Territoire vis-a-vis du Portugal et de la
République Populaire de Chine. La structure de 1’aviation civile de Macau récemment
créée est presentée ensemble avec la politique commerciale en général et plus
spécifiquement la politique aérienne internationale qui doit étre adoptée.

Enfin, basé sur la recherche ci-dessus, une proposition est faite pour un modele
d’un accord bilateral du transport aérien que Macau pourrait utiliser dans le

développement de ses rapports de 1’aviation civile avec d’autres pays.
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According to legend, the name Macau originared many centuries ago at
sea when a junk was caught in a sudden, violent storm. Just when all on
board were about to give up, a young woman, who had boarded the boat
at the last moment, stood up and ordered the elemenss to calm down.
Miraculously the gale ceased and the sea became calm. The junk arrived
safely on the nearby coast, but the woman disappeared.

The sailors then realised that she must have been A-Ma, the Chinese
goddess who favours seafarers and fishers. They then built a temple to
her, which remains to this day.

Centuries later when Portuguese sailors landed and asked the name of the
place, the locals replied "A-Ma-Gao" (Bay of A-Ma). In modern usage,
Amagao has been shortened to Macau.

- In "Macau: Building Bridges for a Brighter Future®
(1992) May Supplement Asia Money & Finance at 42.
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INTRODUCTION

Macau is a small territory located on the southeastern coast of China, about 40
miles (60kms) southwest of Hong Kong, and 85 miles (140 kms) southeast of Guangzhou
(Canton).

With a total area of approximately only seven square miles (16 sq.kims), the
territory of Macau consists of an urban peninsula adjoining China and two islands, Taipa
and Coloane, which are linked to the city by the Macau-Taipa Bridge and the Taipa-
Coloane Causeway respectively.

Called by the Portuguese "City of the Name of God" and by the Chinese "The
Water-Lily Peninsula”, Macau is accepted by both as the Bay of the Goddess (Ama or
Ma = Goddess; Kau or Gao = Bay).

The Territory’s unique historical and political situation has always prevented any
clear agreement as to its precise status in international law. Initially a settlement, then
a colony and later an overseas province. Macau was declared in 1976 a "special
territory" of Portugal as enshrined in the Constitution of the Portuguese Republic and in
the Macau Organic Statutes. During the eighties both the Chinese and the Portuguese
Governments recognised Macau as Chinese territory under Portuguese administration.

On April 13, 1987, a Joint Declaration on the Question of Macau was signed in Beijing,
by Portugal and China. According to the Sino-Portuguese Joint Declaration, Macau will

revert to Chinese sovereignty on December 20, 1999, becoming a "Special
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Administrative Region" (SAR) with the present political, economic and social system
remaining unchanged for a further fifty years.

With its liberal government policies, moderate taxation and laisser-faire economy,
Macau has been experiencing an unprecedented expansion over the last two decades.

Despite the fact that the Territory is undergoing a transition period, the signing
of the Joint Declaration has provided a guarantee that there will be no major changes to
the political future or the economic prospects of Macau. Existing uncertainties and fears
have not overshadowed the rapid growth of the economy. Private investors are putting
their faith in the future, recognizing that the People’s. Republic of China is moving
irreversibly towards a more open attitude, trying hard to achieve a balance between the
need to import Western developments (life-style) and at the same time the desire to keep
its ancient culture untarnished.

A series of major infrastructural projects are currently underway in Macau and,
of these, the construction of the Territory’s first airport is of particular significance.

Work is also progressing on other infrastructural projects, some of which have
been planned to coordinate with the airport operation: a deep water harbour, the new
Macau-Taipa bridge, an industrial park, a container terminal and a fuel terminal in the
deep water harbour. In neighbouring China there are plans to build a railway linking
Guangzhou and Zhuhai, a Chinese Special Economic Zone bordering Macau.

The Macau International Airport is scheduled to come into operation by mid-

1995, thereby guaranteeing international access to the Territory. It will be a tremendous
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boost for Macau, both in developing its economy and strengthening its autonomy now,
and particularly after 1999, as a Special Administrative Region.

As far as the People's Republic of China is concemed, the Macau International
Airport will function as a point of direct entry and an exit to and from the hinteriand
without any encroachment on its territorial borders. This will, therefore, facilitate
commercial exchange with other international markets.

From the point of view of third countries, the Macau International Airport is a
major attraction due both Macau’s privileged relationship with mainland China and to its
potential as a future hub in the region. It offers an alternative to Hong Kong where
airport capacity is limited. Furthermore, Macau intends to adopt a liberal air policy
which would include trying to attract traffic whereas Hong Kong has an air policy which
is basically geared towards protecting its own airlines and has, therefore, resulted in
restrictive practices in the exchange of air traffic rights.

Since the project started, several foreign airlines have indicated interest in
establishing commercial air services between their countries and Macau. As we will see
later, each country has sovereignty over the airspace above its territory and to establish
international air services prior authorization from the relevant State being flown over is
necessary. Due to differing State positions on regulating the economic aspects of
commercial air transport, it has not been possible to reach a worldwide consensus which
would allow these authorizations to be granted on a multilateral basis. The granting of
traffic rights as well as the legal framework under which those rights may or can be

exercised, are usually agreed on a bilateral basis between the countries concerned.
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In the light of this, the civil aviation authornties in Macau have been approached
by several countries (i.e., the U.S.A., Luxembourg, the Federal Republic of Germany,
Austria, The Netherlands and Belgium) and the possibility of concluding the Territory"s
first bilateral air transport agreements is currently under examination.

The primary intention of this study has been to draw up a draft proposal for a
bilateral air transport agreement which could be used as the basis for the discussions in
which Macau will be involved and also to provide guidelines which will aliow alterations
to be made to any proposal in specific situations. |

On the one hand, there has been an attempt to collate, examine and put in order
existing material dealing with bilateral air transport agreements in order to permit
familiarization with this new subject within Macau. On the other, an attempt has been
made to provide other countries with an accurate reflection of Macau’s situation in the
lead up to and following 1999.

A comparati.ve analysis of the bilateral air transport agreements of several
countries was undertaken in detail. This involved, inter alia, an examination of the
theoretical, institutional and doctrinal aspects related to bilateral agreements in general
as well as a vractical study of such agreements.

The present and future legal and political status of Macau as well as its civil
aviation structure was studied, taking into consideration the special status of this
territory, vis-g-vis Portugal and the People’s Republic of China.

In conclusion, a proposai for a bilateral air transport agreement that could be

entered into by Macau has been produced, based on an examination of the various types
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of bilateral air transport agreements and the economic features/implications of each one,
and on an examination of Macau’s economy in general and the specific air policy which
is to be adopted and the influence this will have on future negotiations.

The appendices contain entire copies or sections of bilateral air transport
agreements which are specifically mentioned in the text, or which provide an example
of some of the agreements whose main features are described, as well as the relevant

Macau legislation.
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PART 1

INTRODUCTION

CHAPTER 1 - THE REGULATION OF INTERNATIONAL AIR TRANSPORT

1.1 - INTRODUCTION

One can say that the regulation of international air transport began in the 20th
ceitury with the development of civil aviation.! As air traffic cannot be confined within
the borders of a single country, the need for a definition of the legal regime of the
territorial airspace was a particular concern.? Ownership of the air has been a constant
focus of disputes ranging from whether it should be regarded as free to all nations, as
a State imperium, absolute -or restricted, to something connected to the ground and
included in the property rights of the owner of the ground soil, as under Roman Law.?
During the First World War, for security reasons, the principle of airspace sovereignty
over national territory was introduced into different national legislations.*

In recognition of the practices already adopted by States, and widely accepted as

a rule of customary law,’ the sovereignty principle was formally established in 1919.%

1.2 - THE PARIS CONVENTION, 1919
The Paris Convention of 19197 was the first multilateral document regulating
international air navigation.® The sovereignty of air space above States’ territory was,

once and for all, recognized in Article 1 of the Convention, which reads as follows:
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"The High Contracting Parties recognize that every Power has complete

and exclusive sovereignty over the air space above its territory.

For the purpose of the present Convention the territory of a State shall be

understood as including the national territory, both that of the mother

country and of the colonies, and the territgrial waters adjacent thereto."

As a consequence of the sovereignty principle, every State can close its airspace,
and establish, multilaterally or bilaterally, the conditions that shall regulate the air
commerce, into, through or out of its territory.® This situation was presented in the last
paragraph of Article 15 with the statement that "[t]he establishment of international
airways shall be subject to the consent of the States flown over”. Different interpretations
were given to this provision - "[d]id ‘international airways’ only refer to the itinerary of
aircraft or to commercial air operations as such?"'® - and, in 1929, the text of Article
15 was amplified “... as to leave no doubt of the right of each contracting state to bar
any regular international air line from its air space, with or without good reasons,..."!
Article 15 was rewriiten as follows:

"Every contracting State may make conditional on its prior authorization

the establishment of international airways and the creation and operation

of regular international air navigation lines, with or without landing, on

its territory."

Only one privilege”? was multilaterally exchanged between the Contracting
Parties in the Paris Convention: the right of innocent passage above each State’s
territory. According to Article 2, paragraph ! "[e]ach contracting State undertakes in

time of peace to accord freedom of innocent passage above its territory to the aircraft of

the other contracting States...."
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The Paris Convention of 1919 is no longer in force but its importance remains
considerable since "... [the Convention] codified what is now the most basic rule of
international aviation law, that of the sovereignty of a State over the airspace above its
territory”,’® and "... it represents the first successful attempt directed towards gathering
together different States interested in international air navigation within a permanent
organization."*

Some other multilateral agreements foliowed the Paris Convention, 1919, and,

25 years later, as a result of the Chicago Conference,'® the most important legal

framework regulating international air transport was established.!’

1.3 - THE CHICAGO CONFERENCE, 1944

The Conference on International Civil Aviation met for five weeks from
November 1 to December 7, 1944,

The main objective of the Conference was to reach an agreemeit on how to
regulate the technical and economic aspects of international air transport.' The
Conference, however, split into two separate camps. Some States adopted stances led on
the one hand by the United States and, on the other, by the United Kingdom.” The
former was in favour of a liberal policy based on free competition for rates and services,

with routes to be agreed upon bilaterally by States.?

The latter advocated a system of
“"order in the air”, with strict government control through the creation of an International

Air Authority with the power to allocate air routes across the world and determine the
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frequency of air services therein as well as fixing rates, "in order to give every nation
a ‘fair share’ of the international air transport market”.”

It was essentially over the issue of regulating capacity with particular regard to
the "fifth freedom”,” that the States were divided at Chicago.”

It was impossible to reach an agreement and the Conference was only partially
successful in regulating the economic aspects of operating scheduled and non-scheduled
air transport.” The States did, however, reach an agreement on the principles and
regulations that would govern the technical side of international civil aviation,” and
establish "a multilateral legal basis on which intemnational air transport, whether
scheduled or non-scheduled, may be developed further by additional agreements between
States",” namely the Chicago Convention, 1944, which among other things, led to the
creation of ICAQO (the International Civil Aviation Organization) "an institutional

framework for post-war international civil aviation."?*

1.3.1 - The Chicago Conference and Agreements
The main documents produced by the Chicago Conference, and contained in its
Final Act are the following:?
-—- The Interim Agreemcni on International Civil Aviation, which
created PICAQ, the Provisional ICAQ. (This functioned from June
6, 1945 until April 4, 1947);
--- The Convention on International Civil Aviation;*
- The International Air Services Transit Agreement, [hereinafter, Transit

Agreement]. (Widely ratified, the Transit Agreement exchanges, on a
multilateral basis, the first two freedoms of the air for scheduled services);
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--- The International Air Transport Agreement, fhereinafter, Transport
Agreement]. (The Transport Agreement exchanges, on a multilateral basis,
the first five freedoms of the air for scheduled services. Due to a lack of
ratification, the Transport Agreement is a dead letter).

--- Draft of Technical Annexes to the Convention. ("The general scope of
these international standards and recommended practices fthe Annexes] is
indicated by Article 37 of the Convention as any matter ‘concerned with
safety, regularity, and efficiency of air navigation’");”'

--- Standard Form of Agreement for Provisional Air Routes. (Sometimes
referred to as the Standard "Chicago" Agreement, it was drafted by the
Chicago Conference as a non-binding model for bilateral air transport
agreements between sovereign States).

1.4 - THE CHICAGO CONVENTION

The Convention on International Civil Aviation was signed in Chicago on
December 7, 1944, and implemented on April 4, 1947.%

As had been established in the Paris Convention, 1919, "[t]he Contracting States
recognize that every State has complete and exclusive sovereignty over the airspace above
its territory" (Article 1 of the Convention). As already mentioned above, as a
consequence of the sovereignty principle, States can close their airspace, and establish,
multilaterally or bilaterally, the conditions that shall regulate air commerce into, through
or out of its territory.*

As far as scheduled flights are concerned, Article 6 states that "[n]o scheduled
international air service may be operated over or into the territory of a contracting State,
except with the special permission or other authorization of that State, and in accordance

with the terms of such permission or authorization.” Given that during the Chicago

Conference, it was not possible to reach an agreement to regulate air commerce
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multilaterally,® this regulation has continued to be made on a bilateral basis,* and the
conditions set down still depend on the bargaining power of the States involved.

As far as non-scheduled flights are concerned,” tbe first paragraph of Article
5 grants the aircraft of a Contracting State the first two freedoms of the air,*® namely
the "technical rights”, the right to overfly and the right to land for non-traffic purposes.
The second ﬁaragraph of the same Article exchanges, between the Contracting States, the
remaining three freedoms, the "commercial rights".*® The unilateral imposition of
"regulations, conditions or limitations" referred to in the same paragraph of Article 5*
tends, however, to negate this privilege or to make it almost inoperative.*' As a
consequence, most international non-scheduled flights are subject to prior governmental
approval,* through the unilateral application of national laws and regulations,” or

through bilateral agreements, a practice which has become common in recent years.

1.4.1 - Distinction between Scheduled and Non-Scheduled International Air
Transport ’

The Convention does not contain any criterion for distinguishing scheduled and
non-scheduled international air transport. Neither Article 5 nor Article 6 (the former
dealing with non-scheduled and the latter with scheduled flights) gives a precise definition
of the terms.*

Article 96 defines the expressions "air service", "international air service" and
"airline", but does not say anything about the distinction between scheduled and non-

scheduled international air services. Nevertheless, the distinction between the two kinds
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of international air transport is very important since they must be dealt with in
completely different ways according to the law.** The issue was studied by the
International Civil Aviation Organization, and on March 25, 1952, the ICAO Council
adopted a "Definition of a Scheduled International Air Service" "for the guidance of
Contracting States in the application of Articles 5 and 6 of the Convention":¥’

"A scheduled international air service is a series of flights that possesses all the
following characteristics:

a) it passes through the air-space over the territory of more than one State;

b) it is performed by aircraft for the transport of passengers, mail or cargo
for remuneration, in such a manner that each flight is open to use by
members of the public;

¢) itis operated, so as to serve traffic between the same two or more points,

either

1) according to a published time-table, or

ii) with flights so regular or frequent that they constitute a recognizable
systematic series."

With the emergence of new types of "charters"** which were programmed like
scheauled flights, application of this definition became impractical,*® and some research
was undertaken to modify it.

Although it did not alter the definition, the ICAO Second Air Transport
Conference, held in Montreal from February 12 to 18, 1980, introduced several changes
and additions in accompanying Notes, which gave more freedom to States "to classify
as scheduled what would previously have been considered non-scheduled...."® “The
changes in the Council’s definition provide that the parties to a bilateral agreement have
full discretion to reclassify flight operations as they wisk: the necessary changes

becoming part of the Bilateral Agreement."
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CHAPTER 2 - BILATERAL AIR TRANSPORT AGREEMENTS

2.1 - DEFINITION AND RELEVANCE

According to Professor Haanappel "[b]ilat;:ral air transport agreements may be
defined as international trade in services agreements, whereby two sovereign nations
regulate the performance of commercial air services between their respective territories,

and beyond in many cases."*

Traffic rights are exchanged through bilateral air
transport agreements and the legal and technical framework under which those rights will
be exercised is established as well. The granting of commercial rights involves mainly
the authorization for operation by the designated carrier of the other State, the

designation of routes and service points, and the exchange of the "freedoms of the air",

in the sense of commercial freedom ** of air transport.™

2.11- Freedoms of the Air

The concept of commercial "freedoms of the air",” is usually divided into five
separate categories which are referred to as the "Five Freedoms of the Air".* However,
there are an additional three freedoms which, although not officially recognized, can still
be considered. For the aircraft of any specific State, let us say State A, the eight
"freedoms of the air” can be described as follows:*’

---  Freedom 1 (the first freedom): the privilege of flying over the territory of
State B without landing;
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---  Freedom 2 (the second freedom): the privilege of landing in State B for
technical reasons only, i.e. for refuelling but not to pick up or set down
passengers, cargo or miail;

-~ Freedom 3 (the third freedom): the privilege of setting down in State B
traffic (i.e. passengers, cargo or mail) picked up in State A {cutbound
traffic);

--- Freedom 4 (the fourth freedom): the privilege of picking up in State B
traffic destined for State A (inbound traffic);*

--- Freedom 5 (the fifth freedom): the privilege of picking up or setting down
in State B traffic which is destined for or has come from a third country,
State C (extra-national traffic).%

In fact a distinction can be made between three types of fifth freedom: (i)
the right to carry traffic between the grantor-State (B) and a third State or
States located on a given route at a point anterior to the territory of the flag-
State (A) (Anterior-point fifth freedom); (ii) the right to carry traffic
between the grantor-State (B) and intermediate-point third States en route
(Intermediate-point fifth freedom); (iii) the right to carry traffic between the
grantor-State (B) and third States situated on a given route beyond the
grantor-State (Beyond-point fifth freedom);®

- ---  Freedom 6 (sixth freedom traffic): traffic carried by the aircraft of State A
between State B and C, but via a point in the territory of State A;*

--- Freedom 7 (seventh freedom traffic): traffic carried by the aircraft of State
A between States B and C on an air service which does not originate in
State A, is not destined for State A nor passes through State A;

---  Freedom 8 (eighth freedom traffic): traffic carried by the aircraft of State
A between points within State B (cabotage);®*
22 - NEGOTIATION AND ENACTMENT OF BILATERAL AIR
TRANSPORT AGREEMENTS
Almost without exception, it is the civil aviation departments of any country
which are responsible for negotiating bilateral air transport agreements. Negotiations are

conducted by teams of representatives from the governments of the relevant countries.
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These tearns may include delegates from the ministry of foreign affairs and the ministry
of transport. The ground work for negotiations is frequently carried out by the carriers
which may attend the meetings in the capacity of fully-fledged members or sitting in at
the meetings as observers.*

Once the negotiation procedure has been concluded, the bilateral air transport
agreement must be enacted. There are various ways in which a bilateral air transport
agreement may come into force. It may be enforced as from the day on which it is
officially signed, upon the conclusion of the negotiations or at a later date; there rﬁay be
a signature ad referendum or it may come into force upon a specified date subsequent to
signing. Similarly, it may come into force after official signing and once constitutional
requires:.i:is for its approval have been met or it may come into force provisionally upon
signing pending the required constitutional approval.®

"Constitutional ratification practices differ, and may occasionally delay the
implementation of the agreement."® Although generalizations are by nature imprecise,
in countries with Anglo-Saxon legal systems, the treaty-making power most often lies in
the hands of the executive branch of government, "whereas in countries which base their
legal systems upon continental European law, the treaty-making power is shared between
the executive and the legislative branches."® In the latter situation, treaty-making will
necessarily be a two-step process: the negotiation and signing of the agreement will be
carried out by the executive branch while the subsequent approval will come from the

legislature.®
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2.3 - LEGAL STATUS AND IMPLEMENTATION OF BILATERAL AIR

TRANSPORT AGREEMENTS IN DOMESTIC LAW

The implementation of bilateral air transport agreements in domestic law depends
on the legal nature of these agreements and can vary from country to country. In
countries where bilateral air transport agreements have the status of a treaty and
ratification from the Parliament is thus necessary, implementation in domestic law occurs
either automatically in the civil law tradition or through legislation in the British
tradition.*

However, in most countries bilateral air transport agreements are
intergovernmental agreements.” In this case, the domestic aviation legislation of the
countries concerned must be consistent with the bilateral agreements and vice versa.
Likewise, the relevant legislation must be strong enough to give the aeronautical

--authorities the power to implement the provisions of bilateral agreements.”

2.4 - FACTORS INFLUENCING BILATERAL AIR TRANSPORT AGREEMENT
NEGOTIATIONS

Whenever any specific State intends to establish international scheduled air
services which involve the aircraft of its national airline(s) using the territory or air space
of another State, then the consent of that State must be obtained beforehand.

Negotiations revolve around each side attempting to reach an acceptable balance
between the rights to be exchanged and the need to protect their own interests and those
of their national airline(s). In most cases, the complex task of negotiation in order to

establish a bilateral air transport agreement is based on reciprocity.” This does not
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automatically imply that the rights to be exchanged have to be identical. Rather,
reciprocity simply means that there is in fact an equitable exchange of rights by both
sides.™ This is particularly true of the exchange of transit and traffic rights, whereas
in the case of ancillary rights parties tend to agree to exchange such privileges
reciprocally to the same extent as specified in the agreement.™

The results achieved by applying reciprocity differ from one agreement to
another, and from one case to another, depending on the specific circumstances of each
case.” In principle, bilateral air transport negotiations are conducted for the purpose
of serving civil aviation interests. In practice, however, several other circumstances can
influence negotiations or the negotiating procedure, namely the political, military,
economic and cultural status of each party involved.”

Those circumstances exert a major influence over the way rights are exchanged
and determine the philosophy behind the agreement itself, in other words whether it is

liberal, protectionist or somewhere in between.”
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CHAPTER 3 - HISTORICAL-ECONOMIC TRENDS IN BILATERAL AIR

TRANSPORT AGREEMENTS

3.1 - EARLY BILATERAL AIR TRANSPORT AGREEMENTS

The implementation of internationai" air transportation has not always been
dependent on the conclusion of a formal bilateral air transport agreement. In its earliest
stages, international air transportation was carried out mainly on the basis of informal
intergovernmental agreements or even on the basis of concessions granted directly to
foreign airlines.”™ (Even now, pending the conclusion of a formal agreement, temporary
operating permissions may be granted by governments to foreign airlines, either through
informal intergovernmental agreements or simply as the result of a direct application by
the foreign airline to the territorial State).” |

The first formal bilateral air transport agreement was concluded in 1912 between
France and Germany, but it was really in the light of the Paris Convention, 1919, that
air transport began to operate primarily on the basis of bilateral air transport
agreements.®! This development appears to have been due to the fact that the Paris
Convention, 1919, as noted above (Chapter 1, Section 2) enshrined the principle of
sovereignty of air space over the territory of a State, declaring that "[t]he establishment
of international airways and the creation and operation of regular international air
navigation lines, with or without landing, on its territory" should be dependent on the

prior consent of the State flown over.
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Pre-World War II bilateral air transport agreements reflect a deeper concern with
developing and encouraging this flourishing means of transportation, than in protecting
the economy and the airlines of the States involved.® Bilateral air transport agreements
dating from this period were very wide in scope‘ without following any conventional
model.®  Essentially, tney were characterized by the absence of a precise route
schedule.* In the late 30s, the initial open policy approach they followed became more
restrictive and traffic rights came to be exchanged on a reciprocal basis.*

In 1944, the Conference on International Civil Aviation was convened at Chicago
with the purpose of reaching a muitilateral agreement on the technical and economic
aspects of air transportation, which had not been possible because of the opposite
positions defended by the different groups of States.* Notwithstanding, the Conference
adopted and included in its Final Act a Standard Form of Agreement for Provisional Air
Routes, a model of a bilateral air transport agreement not intended to be binding on

States."

3.2 - STANDARD FORM OF AGREEMENT FOR PROVISIONAL AIR ROUTES
(CHICAGO STANDARD FORM)

The main objective of the so called "Chicago" Standard Agreement, which
includes 10 provisions, was to serve as a model for future bilateral air transport
agreements, in order to achieve a certain amount of uniformity, mainly on technical and
operational matters.® The commercial and economic aspects, both more controversial

areas, were left open for negotiation between the airlines designated by the two
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governments concerned.® In effect, the "Chicago" Standard Agreement contains no
provision on the determination of tariffs, capacity and frequencies, leaving the description
of the routes to be operated as well as the rights bilaterally granted to be laid down in
an Ar.nex to the agreement.

The ancillary provisions contained in the "Chicago" Standard Agreement are
mainly based on the Chicago Convention provisions, and even today some of them are
still relevant, namely provisions "on designation of air carriers; charges for the use of
airport and other facilities; importation of fuel, lubricating oils and spare parts;
recognition of certificates of airworthiness, competency and licensing; application of laws
and regulations of one contracting party to the aircraft of the other; registration of the
agreement with the [Provisional] International Civi1 Aviation Organization; termination
of the agreement upon one year’s notice; and the fequirement of substantial ownership
and effective control of an airline by the nationals of its state of registration."*

This liberal Standard Agreement is basically a reflection of the open skies policy
defeﬁded by the United States during the Conference. It comes as no surprise that this
was the country which signed the most bilateral air transport agreements following the
"Chicago” model.** On other hand, the United Kingdom was unhappy that so much
freedom should be left to airlines as it had always defended strict governmental
control.” A compromise between these two radical stances was reached in Bermuda,
on February 11, 1946, by the two major civil aviation powers. They concluded an air
transport agreement that was to serve as a rﬁodel for a large number of the air transport

agreements drawn up in the post-World War era and even now.”
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3.3 - BERMUDA AGREEMENT

The Bermuda Agreement, usually called Bermuda I, represents a compromise
between the two conflicting economic policies left unresolved at Chicago.* The United
States, defending that there should be no regulation of capacity and tariffs, accepted
governmental tariff controi. The United Kingdom, defending that capacity should be
predetermined on the basis of a 50-50 division between the carriers of the two States
involved and that tariffs should be regui.ied by an international agency, accepted that the
airlines themselves would determine capacity and frequency according to the principles
set out and only subject to an ex post facto review by governments.*

The Bermuda Agreement is divided into three main bodies: the Final Act, the
Agreement itself, and the Annexes. The exchange of traffic rights are set out in the
Agreement as well as general regulatory measures. The important economic d-etaill'é
concerning the exercise of those rights can only be found in the Final Act and Annexes.
The so-called "Bermuda principles” relating to capacity are contained in the Final Act
and can be described as follows:*

")

3. the air transport facilities available to the travelling public should

bear a close relationship to the requirements of the public for such
transport;

4. there shall be a fair and equal opportunity for the carriers of the two

nations to operate on any route between thetr respective territories

(as defined in the Agreement) covered by the Agreement and its
Annex;

5. in the operation by the carriers of either government of the trunk
services described in the Annex to the Agreement, the interest of the
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air carriers of the other government shall be taken into consideration,
so as not to affect unduly the services which the latter provides on
all or part of the same routes;

6. itis the understanding of both governments that services provided by
a designated air carrier under the Agreement and its Annex shall
retain, as their primary objective, the provision of capacity adequate
to the traffic demands between the country of which the carrier is a
national and the country of ultimate destination of the traffic. The
right to embark or to disembark on such services international traffic
destined for and coming from third countries at a point or points on
the routes specified in the Annex to the Agreement, shall be applied
in accordance with the general principles of orderly development to
which both governments sthscribe and shall be subject to the general
principle that capacity should be related:

a) to traffic requirements between the country of origin and the
countries of destination;

b) to the requirements of through airline operation; and

c) to the traffic requirements of the area through which the
airline passes after taking account of local and regional
services;

7. it is the intention of both governments that there should be
regular and frequent consultation between their respective
aeronautical authorities ... and that there should thereby be
close collaboration in the observation of the principles and the
implementation of the provisions outlined therein and in the
Agreement and its Annex."

Those consultations represent the commonly called ex post facto review principle
which are the basic feature of the Bermuda 1. Capacity is not exempt from
governmental control, but such control may only be exercised in the case of
governmental dissatisfaction with capacity actually offered by air carriers.”

Provisions on pricing and change of gauge,” as well as routes to be served are

laid down in the Annexes.
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The essential features of Bermuda I, as far as tariffs are concerned, may be
summarised as follows: fares and rates shall be "reasonable”, taking into account all
relevant factors, such as cost of operation, reasonable profit and the rates charged by
other air carriers. These fares and rates must be discussed and determined by the
designated carriers, preferably through the Traffic - Conference machinery of the
)100

International Air Transport Association (IATA and subject to approval of the

aeronautical authorities of both countries.'™
Concluding, as summarized by Professor Wassenbergh, the main principles of
Bermuda I can be listed as follows:'®
a) capacity adjusted to traffic demand, to be controlled ex post facto;
by a right to carry fifth freedom traffic as long as the provision of
capacity for third and fourth freedom traffic carriage remains the

primary objective; and

¢) tariffs to be set by IATA, subject to government approval of both
Parties.

In the years immediately after 1946 and also at present, a large number of
bilateral air transport agreements have been concluded by States following the Bermuda
model. Some of those agreements have not been completely faithful to the model and
some deviations or differences can be found which characterize post-Bermuda I

agreements,'®

3.3.1 - Post-Bermuda I Agreements
The new agreements usually consist of a main body with the inclusion of all

substantive provisions and a route scheduled in an Annex.'®
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Some States felt it was necessary to clarify the ex post facto review procedure
adding that "contracting parties may not unilaterally impose any restrictions on capacity,
frequency, scheduling or type of aircraft to be used on the agreed air routes. It is also
often provided that consultation may be requested to review operations in order to
establish whether they are in conformity with the Bermuda I principles and for that
purpose, statistics will be maintained by the aeronautical authorities of the contracting
parties, "% |

However, most of the points in which these differ from Bermuda I relate to the
capacity provision. A large number of bilateral agreements indicate a preference for the
more restrictive predetermination of capacity'® instead of following the Bermuda I
liberal capacity provision,'”

Route-schedules have become more precise and consequently less flexible, with
a gradual disappearance of intermediate and beyond points to be served.'® All-cargo
routes are sometimes presented in separate schedules.'®

The multiple designation system that we find in Bermuda I is often replaced by
a singlé ci_ésignation.“"

The procedures for setting tariffs in the post-Bermuda I agreements follow the
model more closely: tariffs should be determined by the carriers which in doing so may
follow the ratemaking machinery of IATA where or whenever possible. This process is

seldom mandatory. In either of the cases tariffs will always be subject to a previous

approval by both governments (double approval)." f'_ )
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In the event of disputes, the arbitration through [PJICAQ established in Bermuda
I is, in many cases replaced by arbitration through an ad hoc tribunal, composed of three
members: one appointed by each contracting party; the third by mutual agreement of the
two arbitrators or, in the case of no agreement, th-e President of the International Court
of Justice or the President of the ICAO Council.'”?

On June 22, 1976, the United Kingdom denounced the Bermuda 1 arguing the
imbalance of benefits in favour of the United States carriers. After one year of
negotiations, on July 23, 1977 anew U.K. - U.S.A. bilateral air transport agreement was

concluded to replace the old model.'”

3.4 - BERMUDA II

The text of the Bermuda I Agreement, which is fairly vague and allows a wide
margin of interpretation, was retained in Bermuda II. The provisions were kept basically
unchanged apart from being more elaborate and restrictive particularly with regard to
capacity, frequencies and routes.'

As far as tariffs are concerned, Bermuda II keeps the reference to the IATA
machinery ratemaking process, and reiterates the system of double approval by
governments. For ihis purpose tariffs should be submitted to the aeronautical authorities
of both contracting parties at least one hundred and five days before the proposed date
of introduction (instead of thirty days as was the case in Bermuda I - Annex I (c)).

Multipk; designation of carriers was to some extent and in respect of some routes

@i.e. the North Atlantic route) replaced by a single designation.
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Innovative provisions on chariers were included in the Agreement, for example
the recognition that the "country of origin rule"'® should be applied between the
parties.

The regulation of non-scheduled and scheduled air services in the same bilateral
air transport agreement is one of the main features attributed to Bermuda I1''¢ although
this concept had already been applied in the bilateral agreement between France and the
Federal Republic of Germany, of October 1955.'"7

Some other important provisions contained in the Bermuda II Agreement that
should be pointed out are those related to aviation security (Art. 7), user charges (Art.
10), commissions to be paid to travel agencies (Art. 13) and settlement of disputes (Art.
17).M

The significance of Bermuda II as a valuable bilateral air transport agreement
model pales when compared to its predecessor. One reason lies in the agreement itself
which was drafted to serve one specific situation between two countries, with excessively
detailed and precise provisions which were not intended to be used by the world aviation
community. Another reason beyond the realm of the agreement itself is related to the
"deregulation" policy which appeared on the American political stage in the mid-70s.'?
America’s desire to adopt a more competitive aviation policy led it towards positively
engendering new competitively-oriented bilateral air transport agreements commonly

called "liberal".'?®
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3.5 - "LIBERAL" AGREEMENTS (POST-BERMUDA I1 AGREEMENTS)

The basic principle in "deregulation” policy "is the elimination of government
control over the economic regulation of air transport, leaving the economic decisions and
policies to the determination of individual airlines and to the free forces of the
marketplace”,'” subject only to the strict enforcement of antitrust and consumer
protection laws,'22

The defenders of this policy believed that "the function of economic policy is to
serve consumers rather than protect producers, and that the best way to do thaf is by
promoting competition at home and abroad (...)".'?

Deregulation in the United States was formalised in the Air Cargo Reform Act
of 1977 which liberalizes air carrier (route) entry for all-cargo air services and
relaxes regulatory controls over air cargo rates;'” and the Airline Deregulation Act of
1978'% leading to a gradual abolition of entry and exit control on routes, of tariff
control and of the existence of the Civil Aeronautics Board itself by January 1985.'7
Technically both statutes are amendments to the Federal Aviation Act of 1958.* The
belief that "... such policy would give everybody an equal opportunity to compete and
would thus be for the benefit and in the interest of all countries..."'?* led the United
States to extend its domestic (de)regulation into the international field.*

On March 31, 1978, the first liberal bilateral air transport agreement was
concluded between the United States and The Netherlands, a protocol to amend the

existing bilateral air transport agreement.™!
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On August 21, 1978, a Policy Statement containing the objectives to be followed
in the negotiation of future United States "liberal” bilateral air transport agreements was
issued by the White House (Carter Statement):'*

"Routes, prices, capacity, scheduled and charter rules and competition in

the marketplace are interrelated, not isolated problems to be resolved

independently. Thus, the following objectives will be present in

negotiations as an integrated U.S. position:

1) creation of new and greater opportunities for innovative and

competitive oricing that will encourage and permit the use of new

price and service options to meet the needs of different travellers;

2) liberalization of charter rules and elimination of restrictions on charter
operations;

3) expansion of scheduled service through elimination of restrictions on
capacity, frequency, and route operating rights;

4) elimination of discrimination and unfair competitive practices faced by
U.S. airlines in international transportation;

5) flexibility to designate multiple U.S. airlines in international air
markets;

6) encouragement of maximum traveller and shipper access to
international markets by authorizing more cities for non-stop or direct
service, and by improving the integration of domestic and internaiional
airline service, and

7) flexibility to permit the development and facilitation of competitive air
cargo services."

Following the Policy Statement, the United States concluded or renegotiated
several "liberal" bilateral air transport agreements, in the belief that by doing so the
results of deregulation could be spread.!*®* The Policy Statement was reiterated in the

International Air Transportr' Competition Act of 1979.'*
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The United States adopted a fairly uniform approach to its policy of increasing
deregulation. A "model” liberal bilateral agreement was drafted, containing the key

points of the new policy, whose main features are outlined by Professor Haanappel as

follows; '3
1. unlimited multiple designation of airlines;

2. a liberal route structure (airline of country A may serve foreign countries
from any point in its country, via any intermediate point and to any
beyond point);

3. free determination of capacity, frequency and types of aircraft by the
designated airlines;

4. no limitation on the carriage of sixth freedom traffic;'*

5. encouragement of low tariffs, set by individual airlines on the basis of the
forces of the market-place without reference to the ratemaking machinery
of IATA;

6. minimal governmental interference in tariff matters, double disapproval
rule'” applies, generally, but sometimes, on the early version of the
“liberal" bilateral air transport agreement, the country of origin rule'*®
is applied to tariffs of both scheduled and non-scheduled;'”

7. inclusion of provisions on charter flights, i.e., the availability of
inexpensive charter air services is encouraged and charterworthiness is
generally governed by the country of origin rule.

8. provisions on fair commercial opportunities, e.g. as to ground handling at
foreign airports,’*® and to the removal of discriminatory and unfair
competitive practices.

Despite the fact that the United States has signed several "liberal" bilateral air

transport agreements, "the development of an international doctrine lacked the
consistency and the strong political formulation which domestic deregulation had

received."!*! Although domestic antitrust laws have some international weight, the
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United States is prevented from acting unilaterally in the international arena due to the
variety of differing interests abroad.'* The United States’ desire to make air transport
more accessible to as wide a market as possible by opening new gateways to foreign
carriers seems to have appealed to foreign governments interested in promoting their flag
carriers. Nevertheless, a series of important countries such as Italy, Canada, France and
Japan have retained Bermuda I type agreements with the United States.!®?

Despite the initial appeal of the post-Bermuda II "liberal” agreements the United
States has, since early 1983, been taking a more cautious approach in international
aviation relations. Since late 1983, the United States has not entered into any new full-
scale "liberal" bilateral agreements, possibly because of the difficulties involved in
finding willing partners, and also due to a move back to more restricted agreements.
Much more attention now appears to be paid to the financial interests of United States’
air carriers than in the late 70s, and increased access io United States’ gateways is no
longer automatically handed over to foreign carriers in exchange for their country’s

acceptance of competitive provisions.'
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PART II

BILATERAL AIR TRANSPORT AGREEMENTS

Following the earlier explanation of the bac‘kground and evolution of bilateral atr
transport agreements, a general analysis of their structure and contents as well as a
specific examination of concrete examples has been deemed necessary in order to
tacilitate a full understanding of the nature of this kind of agreement.

The bilateral air transport agreements examined have been chosen from those
countries (or territories) which are in some way connected to Macau due to a variety of
factors, namely: special status (i.e. Hong Kong); historical and political reasons (i.e. the
People’s Republic of China and Portugal); geographical proximity or because Macau is
about to enter into negotiations concerning future bilateral air transport agreements (a
‘miscellaneous selection); finally, a country whose air policy is similar to that which
Macau intends to pursue and whose bilateral air transport agreements may be used as
models (i.e. the United States of America).

Due to limited space, only some of the bilateral air transport agreements
established by those countries or territories mentioned above have been chosen. Given
that it is impossible to present full examples of each, a further selection has been made
under each heading to include those provisions which best serve the purposes of this
study: to provide guidelines for drafting bilateral air transport agreements in Macau. The
criteria adopted in the selection of the provisions are presented below in no order of

preference:
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- clarity of presentation;

- simplicity of text;

- the best suited to Macau’s situation;

- the most recent;

- variation from the norm in some feature which could

eventually be of interest in the drafting of future bilateral
air transport agreements.

There has also been an attempt to provide a variety of different ways of
presenting the information through different countries’ agreements and some of the
different aspects regarded as significant have been singled out for examination. In the
same vein, if a certain provision is lacking in the relevant legislation, this absence has
been noted when it is regarded to be of importance. Clauses whose contents were
considered to be obsolete or which reflect a highly specific situation relevant only to the
countries concerned have been omitted. Similarly, those special situations which are not
a general feature of either country concerned have also been omitted except when that
special situation applies to Macau.

Given that the aim of this research has not been to indicate specific forms of
negotiation for different countries, an analysis of the general features of the air traffic
policies adopted by each country or group of countries with regard to the agreements
they have already concluded was deemed to be outside the scope of the study. Rather,
the aim has been to provide a model agreement by selecting a set of clauses which could,
with a degree of flexibility and whenever circumstances demand, be used as alternatives
to the model agreement in future negotiations. Prior to entering inio an examination of

the text of each of the provisions, there follows a brief description of the general

structure and contents of bilateral air transport agreements.
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CHAPTER 1 - THE STRUCTURE AND CONTENTS OF BILATERAL AIR

TRANSPORT AGREEMENTS

1.1 - THE STRUCTURE OF BILATERAL AIR TRANSPORT AGREEMENTS

The structure of a bilateral air transport agreement may vary according to the
wishes of the contracting parties. Normally, however, bilateral air transport agreements
can be divided into three parts: preamble, body, and annex(es).

The preamble can vary in its complexity but it always contains the names of the
parties involved and their general objectives in concluding the agreement. The scope of
the agreement can also be defined in the preamble, namely, which type of air transport
is to be regulated by the agreement: scheduled, non-scheduled or both.

The body of the agreement usually contains the economic, technical and
administrative provisions agreed upon by the two governments in order to regulate air
transport between their countries.

The annex(es) contain, fundamentally, the route scheduled under which the traffic
rights granted are to be exercised as well as any conditions or restrictions to be applied
therein. Sometimes technical matters related to ques;tions of air navigation safety are also

present in the annex(es).
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1.2 - GENERAL CONTENTS OF BILATERAL AIR TRANSPORT

AGREEMENTS

So long as they do not conflict with a.peremptory norm of international law,!
contracting parties have, at least in theory, almost total freedom to do as they wish with
their air space and to negotiate it as they see fit, including provisions deemed desirable
in their bilateral air transport agreements. Nevertheless, although there is no
internationally accepted format for bilateral air transport agreements, their structure,
contents and even presentation tend to be fairly consistent, particularly amongst those
countries whose air policies are similar. The main differences between agreements are
those rooted in the economic differences which have always been the obstacle to any
multilateral exchange of traffic rights.

Apparent in the various provisions contained in any bilateral air transport
agreement there will be a variety of degrees of demands ranging from a need to secure
rights which are fundamental to the running of the service to those which would be
beneficial to the general operation of the air service. The order of the clauses and
annexes differs from agreement to agreement as governments may prefer to combine, add
or delete certain provisions or include items in different sections.? The various
agreements entered into by any specific country may also vary depending on
circumstances.

The list which follows is not intended to be exhaustive but rather the examt)leé

offer the greatest number of provisions to be found in a bilateral air transport agreement,
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Nevertheless, it is obvious that no single bilateral air transport agreement need contain

all the provisions listed below:?

© 00 N O\ LA B LI

14.
15.
16.
17.
18.
19.
20.
21,
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.

Preamble;

Definitions;

Titles;

Grant of rights;

Designation and authorization;

Revocation of authorization;

Application of laws;

Recognition of certificates and licenses (Safety);
Documents to be kept on board aircraft;
Aircraft in distress and investigation procedures;
Security procedures;

~ Environmental protection and noise abatement procedures;

Commercial operations, i.e.:

- Establishment of offices and airline
representation,

- Local or convertible currency sales by
airlines,

- Ground handling arrangements,

- Computer reservation systems,

- Currency conversion and remittance by
airlines;

Taxation;

Immigration and control of travel documents;

Tariffs;

Capacity;

Provision of statistics and other information;

Change of aircraft;

User charges;

Customs duties and other charges;

Non-scheduled operations;

Ixchange of views;

Consultations;

Settlement of disputes;

Amendments;

Multilateral agreements;

Termination;

Registration;

Previous agreement;

Entry into force;

Choice of languages;

Annex(es).
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CHAPTER 2 - TEXTUAL ANALYSIS OF SELECTED BILATERAL AIR

TRANSPORT AGREEMENTS

The purpose of this chapter is to present the usual format of provisions in bilateral
air transpor: agreements which have already been drafted followed by any significant
variations. In selecting the provisions shown below, the following agreements were
examined:

A. Agreements of Hong Kong. Bilateral Air Services Agreements concluded

by the Government of Hong Kong under the entrustment of authority
granted by the Government of the United Kingdom.*

Hong Kong - The Netherlands, 1986;
Hong Kong - Canada, 1988;
Hong Kong - Malaysia, 1991;

B. Agreements of the People’s Republic of China’

Canada - People’s Republic of China, 1973,

Spain - People’s Republic of China, 1978;

The Netherlands - People’s Republic of China, 1979;
U.S.A. - People’s Republic of China, 1980;

Oman - People’s Republic of China, 1983;

C. Agreements of Portugal®

Portugal - Morocco, 1958;

Portugal - Finland, 1971,

Portugal - U.S.S.R., 1974,

Portugal - German Democratic Republic, 1975;
Portugal - Hellenic Republic, 1986;

D. Agreements of the United States of America’

U.S.A. - Canada, 1966;
Singapore - U.S.A., 1978,
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American Institute in Taiwan {(AIT) - Coordination Council for
North American Affairs (CCNAA), 1980;
U.S.A. - Macau, 1991 (unpublished);

E. Miscellaneous®

United Kingdom - U.S.S.R., 1957;

Finland - Thailand, 1986:

Republic of Korea - Republic of China, 1986;
Singapore - Kenya, 1987;

Brunei - Philippines, 1987,

New Zealand - Federal Republic of Germany, 1987,

Canada - Australia, 1988;

Japan - Austria, 1989,

Austria - Qatar, 1991;

Luxembourg - Macau, 1992 (unpublished);

Federal Republic of Germany - Macau, 1992 (unpublished);

New Zealand - Macau, 1993 (unpublished);

The Netherlands - Macau, 1993 (unpublished);

Austria - Macau, 1993 (unpublished);

Belgium - Macau, 1993 (unpublished);

Specific examples of the provisions described in the preceding chapter will

now be provided, introduced, whenever required, by a summary containing brief

technical and theoretical information which is intended to elucidate the subject dealt with

in the subsequent sections.

2,1 - Preamble

As seen above, the preamble, regardless of its complexity, generally
contains the name of the parties, their objectives and the scope of the agreement. The
title refers to either air services or air transport. The term "air services" is defined in

Article 96 of the Chicago Convention as "... any scheduled air service performed by
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aircraft for the public transport of passengers, mail or cargo” [emphasis added]. "Air
transport” is intended to have a wider interpretation which may include scheduled and

non-scheduled air services."®

Hong Kong - The Netherlands, 1986

Agreement Between the Government of Hong Kong and the
Government of the Kingdom of The Netherlands Concerning Air
Services,

The Government of Hong Kong and the Government of the
Kingdom of The Netherlands.

Desiring to promote the development of air services between their
respective areas;'®

Desiring to conclude an Agreement for the purpose of providing the
framework for such air services;

Have agreed as follows:

Portugal - G.D.R., 1975

Agreement Between the Government of Portugal and the
Government of the German Democratic Republic Relating to Air
Transport,

The Government of Portugal and the Government of the German
Democratic Republic, hereinafter called "the Contracting Parties”,

Desiring to develop and to strengthen the mutual relations between
the two States in the field of civil aviation,

Have agreed as follows:

U.S.A. - Macau, 1991

Air Transport Agreement Between The Government of The United
States of America and The Government of Macau,
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The Government of the United States of America and the
Government of Macau;

Desiring to promote an international air transport system based on
competition among airlines in the marketplace with minimum
governmentzal interference and regulation;

Desiring to facilitate the expansion of international air transport
opportunities;

Desiring to make it possible for airlines to offer the travelling and
shipping public a variety of service options at the lowest prices that
are not predatory or discriminatory and do not represent abuse of a
dominant position and wishing to encourage individual airlines to
develop and implement innovative and competitive prices;
Desiring to ensure the highest degree of safety and security in
international air transport and reaffirming their grave concern about
acts or threats against the security of aircraft, which jeopardize the
safety of persons or property, adversely affect the operation of air
transportation, and undermine public confidence in the safety of civil
aviation; and

Desiring to conclude an agreement covering all commercial air
transportation;

Have agreed as follows:

Austria - Qatar, 1991

Air Services Agreement Between the Austrian Federal Government

and the Government of the State of Qatar.

The Austrian Federal Government and the Government of the State
of Qatar, hereinafter referred to as the Contracting Parties:

Being parties to the Convention on International Civil Aviation
opened for signature at Chicago on the seventh day of December
1944;

Desiring to conclude an Agreement, supplementary to the said
Convention, for the purpose of establishing air services between and
beyond their respective territories;

Have agreed as follows:
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2.2 - Definitions

should be clarified. Those terms are usually defined as in the Chicago Convention. In

most agreements the definitions appear in the first Article but sometimes they are

The Contracting Parties usually agree that certain terms used in the Agreement

incorporated into the clause where specific reference is made to tem."

which are usually defined although not all agreements may contain all the examples

The intention here has been to provide the greatest possible number of terms

given.

For the purpose of this Agreement, unless the context otherwise requires. the term:

{or]

For the purpose of this Agreement, unless indicated otherwise:

(2} the term "aeronautical authorities” means in the case of Hong
Kong, the Director of Civil Aviation, and in the case of Malaysia,
the Minister of Transport, or, in both cases, any person or body
authorised to perform any functions at present exercisable by the
above-mentioned authorities or similar functions; (Hong Kong -
Malaysia, 1991);

[or]

"Aeronautical authorities" means, in the case of the United States
of America, the Department of Transportation, or its successor, and
in the case of Macau,] ], or its successor; (U.S.A. - Macau,
1991);

[or]

the "aeronautical authorities" means: in the case of [ ], the
Minister responsible for the subject of Civil Aviation and in the case
of [ ], or, in both cases, any other authority or person empowered



-53-

to perform the functions now exercised by the said authorities;
(Luxembourg - Macau, 1992);"

[and]

(b) the term "user charge" means a charge made to airlines by the
authorities or permitted by them to be made for the provision for
aircraft, their crews and passengers and cargo, of atrport property
or facilities, or air navigation facilities, including related services
and facilities; (Hong Kong - The Netherlands, 1986);

{or]

"User charge" means a charge applied to airlines for the provision of
airport, air navigation, or aviation security facilities and services; (U.S.A.
- Macau, 1991);

{and]

(c) the term "designated airline” means an airline which has been
designated and authorised in accordance with Article 4 of this
Agreement; {Hong Kong - Malaysia, 1991});

[or]

"Designated airline” means the airline which either Contracting
Party has designated to operate the agreed services on the specified

routes; {Portugal - G.D.R., 1975);

[and]

(d) the terms "air service", "international air service", "airline" and
‘"stop for non-traffic purposes" have the meaning respectively
assigned to them in article 96 of the said Convention;* (Hong

Kong - Malaysia, 1991);
[or]

"Air service" means scheduled air service performed by aircraft for
the public transport of passengers, baggage, cargo or mail,
separately or in combination, for remuneration or hire;

"Airline" means any air transport enterprise offering or operating
international air services;
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"International air service" means an air service which passes
through the air space over the territory of more than one State;
(U.S.A. - P.R.C., 1980);

[or]

"Stop for non-traffic purpeses" means a landing for any purpose
other than taking on or discharging passengers, baggage, cargo
and/or mail in air transportation;

"Air transportation" ¥ means any operation performed by aircraft
for the public carriage of traffic in passengers, baggage, cargo and
mail, separately or in combination, for remuneration or hire;
"International air transportation"'® means air transportation
which passes through the airspace over the territory of more than
one State; (U.S.A. - Macau, 1991);

[and]

(e) the terms "territory",'® "air service", "international air service"
and "stop for non-traffic purposes" have , for the purposes of this
Agreement, the meaning laid down in Articles 2 and 96 of the
Convention on International Civil Aviation as amended at present or
in future; (F.R.G. - Macau, 1992);

[or]

the term "area" in relation to Hong Kong includes Hong Kong
Island, Kowloon and the New Territories and in relation to Malaysia
has the meaning assigned to "territory” in Article 2 of the
Convention on International Civil Aviation, opened for signature at

Chicago on 7 December 1944; (Hong Kong - Malaysia, 1991);
[or]

"Territory", with respect to the United States of America, means
the land areas under the sovereignty, jurisdiction, protection, or
trusteeship of the United States, and the territorial waters adjacent
thereto, and, with respect to Macau, means [ ]; (U.S.A. - Macau

1991);

[or]



- 5§ -

The term "territory" in relation to a State has the meaning assigned
to 1t in Article 2 of the Convention; (Austria - Qatar, 1991);

[or]

The term "territory" in relation to a state means the land areas and
the territorial waters adjacent thereto under the sovereignty of that
state; (Austria - Macau, 1993);

[and]

(f) "Agreement" means this Agreement, its Annexes and any

amendments thereto; (U.S.A. - Macau, 1991);
for]
"Agreement" means this Agreement, the Annex attached thereto,

and any amendments to the Agreement or to the Annex; (Canada -
Australia, 1988);

[and]

(g) "Agreed services" means scheduled air services for the transport of
passengers, baggage, cargo or mail on the routes specified in the
Annex to this Agreement; (The Netherlands - P.R.C., 1979);

[or]

"agreed services on the specified routes" means the agreed
services on the routes specified in the Annex to this Agreement;

(Portugal - G.D.R., 1975);
{or]

the term "agreed service" means any air service operated on the
specified routes;
the term "specified route" means any of the routes specified in the

Schedule; (Japan - Austria, 1989);
[and]

(h) The term "tariff" means the prices to be paid for the carriage of
passengers, baggage and cargo and the conditions under which those
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prices apply, including prices and conditions for agency and other
auxiliary services, but excluding remuneration or conditions for the

carriage of mail;(The Netherlands - P.R.C., 1979);
[or]
"Price""” means

(i)  any fare, rate or price to be charged by airlines, or
their agents and the conditions governing the
availability of such fare, rate or price;

(i1) the charges and conditions for services ancillary to

carriage of traffic which are offered by airlines; and

(ili)  amounts charged by airlines to air transportation

intermediaries;

for the carriage of passengers (and their baggage)
and/or cargo (excluding mail) in air transportation;
(AJLT.- CCN.A.A., 1980);

[or]

"tariffs" means the prices which the designated airlines charge for
the transport of passengers and cargo and the conditions under
which those prices apply; (Canada - Australia, 1988);

[or]

"Price” means any fare, rate or charge for the carriage of
passengers (and their baggage) and/or cargo (excluding mail) in air
transportation charged by airlines, including their agents, and the
conditions governing the availability of such fare, rate or charge;

(U.S.A. - Macau, 1991);
[and]
(i) "Convention" means the Convention on International Civil

Aviation, opened for signature at Chicago on December 7, 1944,
(A.LT. - C.C.N.A.A., 1980},

[or]

the term "the Convention" means the Convention on International
Civil Aviation opened for signature at Chicago on the seventh day
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of December, 1944, and includes any Annex adopted under Article
90 of that Convention and any amendment of the Annexes or

Convention under Articles 90 and 94 thereof; (Singapore - Kenya,
1987)

[and]}

(j) the term “sii:odule” means the Route Schedule annexed to this
Agreement or as amended in accordance with the provisions of
Article (16) of the present Agreement. The Schedule forms an
integral part of this Agreement and all references to the Agreement
shall include references to the schedule except where otherwise
provided; (Oman - P.R.C., 1983);"

[or]

The Annexes to the present Agreement shall be deemed to be an
integral part thereof; (Portugal - U.S.S.R., 1974);

[or]

The term "annex" shall mean the route schedules attached to the
present Agreement and any clauses or notes appearing in such
annex.

The annex to this Agreement is considered an inseparable part
thereof; (Portugal - Hellenic Republic, 1986);

[and]

(k) "Full economic costs"'” means the direct cost of providing service
plus a reasonable charge for administrative overhead; (U.S.A. -

Macay, 1991);
land]

() The term "capacity" in relation to ‘agreed service’ means the
capacity of the aircraft used on such service, multiplied by the
frequency operated by such aircraft over a given period on a route
or section of a route.

The term "capacity” in relation to an aircraft means the payload of
that aircraft available on a route or section of a route; (Austria -
Atar 1);



- 58 -

[and]

(m) the term "Ground handling"* means the processing, loading
and unloading of passengers, baggage, cargo, mail and aircraft
stores, aircraft cleaning and fueling, and other rampside and

airport terminal activities; (U.S.A. - Macau, 1991);
[and]

(n) the term "prohibited area" ' means the area and the air space above
that area over or through which any prohibition to the flying of an
aircraft of any description is or may be imposec by the Contracting
Party concemned; (Republic of Korea - Republic of China, 1986);

[and]

(0) the term "stores" means articles of a readily consumable nature for use
or sale on board an aircraft during flight, including commissary
supplies; (The Netherlands - Macau, 1993);

[or]

the terms “aircraft equipment”, "ground equipment”, "aircraft
stores", "spare parts" have the meanings respectively assigned to them

in Annex 9 of the Convention; (Belgium - Macau, 1993);
[and]

(p) the term "change of aircraft" means the operation of one of the agreed
services by a designated airline in such a way that one or more sectors
of the route are flown by aircraft different in capacity from those used
on another sector; (The Netherlands - Macau, 1993);%

[and]

{(q) the term "Computer Reservation System" (CRS) means a
computerized system containing information about airline schedules,
seat availability, fares and related services and through which
reservations can be made and/or tickets can be issued and which makes
some or all of these facilities available to travel agents; (1*te

Netherlands - Macau, 1 ;23

[and]
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(r) the term "Contracting Party" means the Austrian Federal Government
on the one hand and the Government of [ ] on the other; (Austria -

Macau, 1993).

2.3 - Titles

Out of all the agreements examined, only the following examples were found:

Hong Kong - Canada, 1988
Article 22 - Titles
Titles used in this Agreement are for reference purposes only.

Oman - P.R.C., 1983*

Article 19 - Titles
Titles are inserted in this Agreement at the head of each article for the
purpose of reference and convenience and in no way to define, limit or
describe the scope or intent of the present Agreement.

2.4 - Grant of Rights
This section usually defines the scope of the agreement containing a description

of the "agreed services" exchanged between the contracting parties, to be exercised
according to the "specified routes” normally listed in the Route Schedule or Annex. It
may also contain the route scheduled as well as the conditions/restrictions that should be
observed in exercising the rights granted. This section may also regulate the designation
of airlines and the inauguration of services.

The rights exchanged between (or forbidden by) the contracting parties under this
section can be described as follows:

- Overﬂight and technical stop for non-traffic purposes.”
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Traffic rights granted for scheduled services between territories
of contracting parties.

Traffic rights granted for scheduled services on routes to and
from third countries.

"Third country traffic rights are considered to have not been granted
where a route granted to one party names one or more intermediate
and/or beyond points in third countries but denies local traffic rights
between such point or points and the other party’s territory, or where
the general grant of such rights is made subject to subsequent
agreement. However, if their use is only made subject to future
specification, such as selection of a point or points, such rights are
considered to have been granted..."?

Cabotage. In the article dealing with the granting of rights cabotage
is, as a rule, specifically prohibited although the absence of this
express exclusion does not mean that cabotage privileges are
allowed.”” Cabotage rights are only granted on rare occasions and,
in accordance with Article 7 of the Chicago Convention, they may
only be granted on a non-exclusive basis.?

Non-scheduled traffic rights. "Most bilateral air transport
agreements deal only with icheduled international air services,
although in more recent years non-scheduled or charter air services,
have increasingly been included in bilateral agreements (...) in
separate charter bilaterals, or together with scheduled air services in
the same agreement."*

All-cargo traffic rights. Sometimes the parties establish certain
routes for all-cargo flights only. Special separate provisions for all-
cargo operations may also be contained in the agreement. The
absence of any specific reference does not necessarily mean that all-
cargo flights are not covered by the agreement but.rather that they
are not deait with as a separate specific issue,*

Hong Kong - Malaysia, 1991
Article 3 - Grant of rights

(1) Each Contracting Party grants to the other Contracting Party
the following rights .in respect of its international air
services: e
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(a) the right to fly across its area without landing;
(b) the right to make stops in its area for non-traffic

purposes.

(2) Each Contracting Party grants to the other Contracting Party
the rights hereinafter specified in this Agreement for the
purpose of operating international air services on the routes
specified in the appropriate Section of the Annex to this
Agreement, Such services and routes are hereinafter called
"the agreed services" and "the specified routes” respectively.
While operating an agreed service on a specified route the
designated airlines of each Contracting Party shall enjoy in
addition to the rights specified in paragraph (1) of this
Article the right to make stor- in the area of the other
Contracting Party at points determined for that route in
accordance with the Annex to this Agreement for the
purpose of taking on board and discharging passengers and
cargo, including mail, separately or in combination.

(3) Nothing in paragraph (2) of this Article shall be deemed to
confer on the designated airlines of one Contracting Party
the right to take on board, at one point in the area of the
other Contracting Party, passengers and cargo, including
mail, carried for hire or reward and destined for another
point in the area of the other Contracting Party.

(4) If because of armed conflict, political disturbances or
developments, or special and unusual circumstances, a
designated airline of one Contracting Party is unable to
operate a service on its normal routing, the other Contracting
Party shall use its best efforts to facilitate the continued
operation of such service through appropriate temporary
rearrangements of routes.

U.S.A. - P.R.C,, 1980
Article 2 - Grant of rights

(.0

(3) Nothing in paragraph (2)(a) of this Article shall be deemed
to confer on the designated airline(s) of one Party the right
of taking on at one point in the territory of the other Party
traffic in passengers, baggage, cargo or mail destined for
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another point in the territory of the other Party (stopover™
and cabotage traffic), except the non-revenue traffic in
personnel of such airline(s), their families, baggage and
household effects, articles used by the representative offices
of such airline(s) and aircraft stores and spare parts of such
airline(s) for use in the operation of the agreed services. Any
exchange of rights between the Parties to allow the
designated airline(s) of either Party to carry on-line stopover
traffic between the points on the specified route(s) in the
territory of the other Party shall be subject to consultations
at an appropriate time in the future.

(-2

Oman - P.R.C., 1983
Article 2 - Granting of Rights and Privileges

(...)

(4) In case the designated airline of one Contracting Party
desires to operate an additional flight or a charter flight on
the specified route, the aeronautical authorities of such
Contracting Party shall submit an application to the
aeronautical authorities of the other Contracting Party, and
the flight can be operated only after approval has been
obtained. The said application shall be submitted not later
than seventy-two hours before the take-off of such flight.

Portugal - Hellenic Republic, 1986
Article 2 - Operating rights

(...)

2. The airline designated by each Contracting Party shall enjoy
the following rights:

{(a) To fly without landing across the territory of the
other Contracting Party;
(b) To make stops in the said territory for non-traffic purposes;
() To make stops in the said territory for the purpose of putting
down and taking on passengers, mail and cargo coming from
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or destined for points on the specified routes, svbject to the
provisions of this Agreement and its annex.

3. [Cabotage expressly forbidden].

U.S.A. - Canada, 1966
Article 11

(..-)

Article IV

An airline designated by one Contracting Party may not take on at
one point in the territory of the other Contracting Party traffic
destined for another point in the territory of such other Contracting
Party, However, an airline designated by one Contracting Party to
provide service over a route containing more than one point in the
territory of the other Contracting Party may provide a stopover at
any of such points to traffic moving on a ticket or waybill providing
for transportation on the same airline on a through journey to or
from a point outside the territory of such other Contracting Party.

A.LT. - C.C.N.A.A,, 1980

[This Agreement does not contain any provision on grant of rights,
which are exchanged in the Annex to the Agreement. Cabotage is
expressly prohibited in the body of the Agreement in Article 3].

UoS-A. - Macall, 1991
Article 2 - Grants of rights

1. Each Party grants to the other Party the following rights for
the conduct of international air transpartation by the airlines
of the other Party:

a. the right to fly across its territory without landing;

b. the right to make stops in its territory for non-traffic
purposes; and

c. the rights otherwise specified in this Agreement.
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2. Nothing in paragraph 1 of this Article shall be deemed to
grant the right for one Party’s airlines to participate in air
transportation between points in the territory of the other
Party. '

3. Nothing in paragraph 1 of this Article shall be deemed to
grant the right for airlines designated by the United States to
provide air transportation between Macau and points in the
territory of the People’s Republic of China.*?

Singapore - Kenya, 1987
Article 2 - Grant of Rights

(...)

(4) All the rights granted in this Article by one Contracting
Party shall not be assigned to any other third party.

Luxembourg - Macau, 1992
Article 2 - Grant of rights

1. Each Contracting Party grants to the other Contracting Party
the following rights for the conduct of international air
services by the airline designated by the other Contracting
Party:

(.)

(c) to make stops in the said territory for the purpose of
taking up and discharging, while operating the routes
specified in the Annex, international traffic in
passengers, cargo and mail, separately or in
combination.

(-0

F.R.G. - lMacau, 1992
Article 2 - Grant of Rights

(...)
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{2) The routes over which the designated airlines of the
Contracting Parties will be authorized to operate
international air services shall be specified in a Route
Scheduled by an exchange of notes.

(3) [Cabotage expressly forbidden].

2.5 - Designation and Authorization

This section grants ‘the contracting parties the right to designate the airline(s) to
operate the agreed services under the conditions laid down. "An agreement may specify
single designation where each party may designate one airline; multiple designation
where each party may designate one or more airlises;” or muitiple designation, but
with route limitations. In this last case each party may designate more than one airline
but with restrictions on specific routes. For example, the agreement may provide that on
a specified route or routes only one airline may be designated."™

In most bilateral air transport agreements, authorization to start operations given
by the other centracting party depends on prior examination of the conditions laid down
in this section. At other times, the States merely reserve the right to revoke, suspend or
limit the authorization or permission to operate if certain requirements are not met but
these requirements do not constitute an a priori condition for the granting of
autherization.

An important and customary demand that can condition or prevent the granting of
permission for a designated airline of the other party to operate the agreed services is that

substantial ownership and effective control of the designated airlines be vested in the
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designating party or its nationals. Some other conditions may also be specified, such as
compliance with the laws and regulations of the grantor State.*

The substantial ownership and effective control provision is intended to guarantee
the authentic nationality of the designated airlines,* preventing nationals of State A
from starting an air traffic company in State B to operate airlines to State C.¥

According to Professor Wassenbergh®® "‘[sjubstantial ownership and effective
contfol’ is normally acquired with a minimum of 51% of the shares in the airline,
although even, say, 30% could be called a ‘substantial’ participation, depending partly
on what powers are accorded under the airline’s by-laws. In this latter case, substantial
ownership could be vested in more than one State. A noteworthy consequence of this
possibility would be that in such a case the airline concerned could exercise the rights
granted to several States .... The intention of the ‘substantial ownership’ clause,
therefore, is evidently that substantial ownership can only be vested in one nationality,
thereby giving States a weapon with which to protect the exchange of commercial rights
according to nationality and on a purely bilateral basis."

"To protect investors and also to protect themselves against exploitation, [some
small countries] have passed laws which clearly regulate the incorporation of companies
with foreign capital, within their territories. Such laws determine the structure that these
corporations must have in order fer them to be considered as legally constituted national
companies. [In their view], therefore (...) the determination of the nationality of a

company must be accepted as being the exclusive right of each sovereign country and that
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this national status may not be questioned as long as the company be organized in

accordance with the laws of the country under whose flag it operates."*

Hong Kong - Malaysia, 1991 .
Article 4 - Designation_of and Authorization of Airlines

(..

(3) (@) The Government® of Hong Kong shall have the right to refuse
to grant the operating authorizations referred to in paragraph (2)
of this Article, or to impose such conditions as it may deem
necessary on the exercise by a designated airline of the rights
specified in Article 3(2) of this agreement, in any case where it is
not satisfied that substantial ownership and effective control of that
airline are vested in the Government of Malaysia or its nationals.

((3)] The Government of Malaysia shall have the right to refuse to grant
the operating authorizations referred to in paragraph (2) of this
Article, or to impose such conditions as it may deem necessary on
the exercise by a designated airline of the rights specified in
Article 3(2) of this Agreement, in any case where it is not satisfied
that that airline is incorporated and has its principal place of
business in Hong Kong.

()

(5) When an airline has been so designated and authorized it
may begin to operate the agreed services, provided that the
airline complies with the applicable provisions of this
Agreement.*!

U.S.A. - P.R.C., 1980
Article 3 - Desipgnation and Authorization

(...)

(5) When an airline has been so designated and authorized it
may commence operations on or after the date(s) specified
in the appropriate authorizations.
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Portugal - Hellenic Republic, 1986
Article 3 - Designation of airlines

(.

)

5- When an airline has been so designated and authorized, it

U.S.A.

may begin at any time to operate the agreed services,
provided that time-tables have been approved and tariffs are
in force in respect of those services, as required respectively
under article 12 and article 14 of this Agreement.

- Macau, 1991

Article 3 - Designation and Authorization

1.

Each Party shall have the right to designate as many airlines
as it wishes to conduct international air transportation in
accordance with this Agreement and to withdraw or alter
such designations. Such designations shall be transmitted to
the other Party in writing through appropriate channels, and
shall identify whether the airline is authorized to conduct the
type of air transportation specified in Annex I or in Annex
II or both [scheduled or non-scheduled international air
transport].

On receipt of such a designation, and of applications from
the designated airline, in the form and manner prescribed for
operation authorizations and technical permissions, the oil.~~
Party shall grant appropriate authorizations and permissions
with minimum procedural delay, provided:

a. substantial ownership and effective control of that
airline are vested in the Party designating the airline,
nationals of that Party, or both;

b. the designated airline is qualified to meet the
conditions prescribed under the laws and regulations
normally applied to the operation of international air
transportation by the Party considering the
application or applications; and
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c. the party designating the airline is maintaining and
administering the standards set forth in Article 6
(Safety) and Article 7 (Security).

Republic of Korea - Republic of China, 1986
Article 3 - Designation and Authorization®

I.

Each Contracting Party shall have the right to designate in
writing to the other Contracting Party one airline for the
purpose of operating the agreed services on the specified
routes. On receipt of such designation, the other Contracting
Party shall, subject to the provisions of paragraph 2 of this
Article and without undue delay, grant to the designated
airline the appropriate operating authorization.

Before being authorized to inaugurate the agreed air services
referred to in paragraph 1 of this Article, the designated
airline may, however, be required to satisfy the aeronautical
authorities of the other Contracting Party that it is qualified
to fulfil the terms and conditions prescribed under the
relevant laws and regulations normally applied by those
authorities to the operation of international scheduled air
services.

At any time when the provisions of paragraph 1 of this
Article shall have been complied with, the airline so
designated and authorized may begin to operate the agreed
Services.

Each Contracting Party reserves the right to withhold or
revoke the grant to the designated airline of the other
Contracting Party of the privileges specified in Article 2,
paragraph 2 of this Agreement or to impose such conditions
as it may deem necessary on the exercise by such airline of
those privileges, in any case where it is not satisfied that
substantial ownership and effective control of that airline are
vested in the Contracting Party designating the airline or in
its nationals. ‘
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F.R.G. - Macau, 1992 [The only example found with no reference to either
"substantial ownership and effective control” or "incorporation and place of business" of
the airline].

Articie 5 - Designation and rating Authorization

(1) The international air services on the routes specified in
accordance with Article 2 (2) of this Agreement may be
started at any time, provided that

(a) the Contracting Party to whom the rights specified in
Article 2 (1) of this Agreement are granted has
designated one or several airlines in writing, and

(b) the Contracting Party granting these rights has
authorized the designated airline or airlines to initiate
the air services.

(2) The Contracting Party granting these rights shall, subject to
the provisions of paragraph 3 below as well as Article 9 of
this Agreement, give without delay the said authorization to
operate the international air service.

(3) Either Contracting Party may require any airline designated
by the other Contracting Party to furnish proof that it is
qualified to meet the requirements prescribed under the laws
and regulations of the first Contracting Party governing the
operation of international air traffic.

{4) Either Contracting Party shall have the right to replace, by
written communication to the other Contracting Party and
subject to the provisions of paragraphs 1 to 3 above, an
airline it has designated by another airline. The newly
designated airline shall have the same rights and be subject
to the same obligations as the airline which it replaces.

New Zealand - Macau, 1993
Article 3 - Designation and Authorisation

1. Each Contracting Party shall have the right to designate in
writing to the other Contracting Party one or more airlines
for the purpose of operating the agreed services on the
specified routes and to withdraw or alter such designations.
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2. On receipt of such designation the other Contracting Party
shall, subject to the provisions of paragraphs (3) and (4) of
this Article, without delay grant to the airline or airlines
designated the appropriate authorisations.

3. The aeronautical authorities of one Contracting Party may
require an airline designated by the other Contracting Party
to satisfy them that it is qualified to fulfil the conditions
prescribed under the laws and regulations normally and
reasonably applied to the operation of international air
services by such authorities.

4. Each Contracting Party shall have the right to refuse to grant
the operating authorisations referred to in paragraph (2) of
this Article, or to impose such conditions as it may deem
necessary on the exercise by a designated airline of the
rights specified in Article 2 (1) of this Agreement, in any
case where such Contracting Party is not satisfied that the
airline is incorporated and has its principal place of business
in the territcry of the other Contracting Party.
5. When an airline have been so designated and authorised it
may begin to operate the agreed services, provided that the
airline complies with the applicable provisions of this
Agreement.
2.6 - Revocation of Authorization
This section is concerned with the right to revoke, withdraw or suspend permits
already granted, or to impose other limitations on an airline, should the relevant
authorities not be satisfied that substantial ownership and effective control of that airline
are vested in the other party or in its nationals; or that that airline is incorporated and has
its principal place of business in the territory of the other party; or in cases where an

airline does not comply with national laws and regulations, or fulfil the conditions laid

down in the agreement.
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Hong Kong - Malaysia, 1991
Article 5 - Revocation or Suspension of Operating Authorization

(1) Each Contracting Party shall have the right to revoke or
suspend an operating authorization for the exercise of the
rights specified in Article 3(2) of this Agreement by an
airline designated by the other Contracting party, or to
impose such conditions as it may deem necessary on the
exercise of those rights:

(2) (i) in the case of the Government of Hong
Kong, in any case where it is not
satisfied that substantial ownership and
effective control of that airline are vested
in the Government of Malaysia or its
nationals;

(ii) in the case of the Government of
Malaysia, in any case where it is not
satisfied that that airline is incorporated
and has 1ts principal place of business in
Hong Kong; or

(-..)

U.S.A.- Macau, 1991
Article 4 - Revocation of Authorization

1. Each Party may revoke, suspend or limit the operating
authorizations or technical permissions of an airline
designated by the other Party where:

a. substantial ownership and effective control of that
airline are not vested in the other Party, the other
Party’s nationals, or both;

b. that airline has failed to comply with the laws and
regulations referred to in Article 5 (Application of
Laws) of this Agreement; or

c. the other Party is not maintaining and administering
the standards as set forth in Article 6 (Safety).
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2. Unless immediate action is essential to prevent further non-
compliance with subparagraphs 1b or 1c of this article, the
rights established by this Article shall bc exercised only after
consultation with the other Party.

3. This Article does not limit the rights of either Party to
suspend, limit, or condition air services in accordance with
the provisions of Article 7 (Aviation Security).

Republic of Korea - Republic of China, 1986
Article 4 - Revocation and Suspension

Notwithstanding the provisions of Articles 2 and 3, each Contracting
Party shall have the right to revoke, suspend, or limit by the
imposition of conditions, the operating authorization granted to a
designated airline of the other Contracting Party, if such designated
airline, in operating its air services in terms of this Agreement, fails
to comply with any applicable law or regulation of the first-
mentioned Contracting Party or fails to comply with any term or
condition prescribed in this Agreement and its Annex, provided that
unless immediate action is essential to prevent further infringement
of the law or regulation or term or condition above-mentioned, this
right shall be exercised only after consultation with the other
Contracting Party.

F.R.G. - Macau, 1992
Article 4 - Revocation or Limitation of Operating Authorization

Either Contracting Party may revoke, or limit by the imposition of
conditions, the authorization granted in accordance with article 3 (2)
of this Agreement in the event of failure by a designated airline to
comply with the laws and regulations of the Contracting Party
granting the rights or to comply with the provisions of this
Agreement or to fulfil the obligations arising therefrom. Such
reve<ation or limitation shall be preceded by consultation as provided
for in Article 15 of this Agreement, unless an immediate suspension
of operailons or imposition of conditions is necessary to avoid
further infringements of laws or regulations.
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New Zealand - Macau, 1993
Article 4 - Revocation and Limitation of Authorisation

1. Each Contracting Party shall have the right to revoke or
suspend an operating authorisation for the exercise of rights
specified in Article 2 (1) of this Agreement by an airline
designated by the other Contracting Party, or to impose such
conditions as it may deem necessary on the exercise of these
rights:

(a) in any case where it is not satisfied that the airline is
incorporated and has its principal place of business in
the territory of the Contracting Party;

(b) in the case of failure by that airline to comply with
the laws or regulations of that Contracting Party
granting these rights; or

(c) if that airline otherwise fails to operate in accordance
with the conditions prescribed under this Agreement.

2. Unless immediate revocation or suspension of the operating
authorisation mentioned in paragraph (1) of this Article or
imposition of the conditions therein is essential to prevent
further infringement of the laws and regulations, such right
shall be exercised only after consultations with the other
Contracting Party.
2.7 - Application of Laws
This section of a bilateral air transport agreement is related to Articles 11 and 13
of the Chicago Convé-ntion,“3 and "[it] deals with a requiremeat of compliance by the
airline(s) of one party with the laws and regulations of the other concerning aircraft

operation and navigation and/or the admission and departure of aircraft, passengers, crew

and cargo."*
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In some agreements there is a paragraph under this section (or a separate
provision) which refers to simplified transit control procedures for transit passengers,

baggage and/or cargo, which reflects the purposes of Annex 9 of the Chicago Convention

(Facilitation).

Hong Kong - Canada, 1988*
Article 6 - Application of Laws and Regulations

(1) The laws and regulations of one Contracting Party relating to the
admission to or departure from its area of aircraft engaged in
international air navigation, or to the operation and navigation of
such aircraft while within its area, shall be applied to the aircraft
of the airline or airlines designated by the other Contracting Party
and shatl be complied with by such aircraft upon entry into,
departure from, or while within, the area of the first Contracting
Party.

(2) The laws and regulations of one Contracting Party relating to the
admission to or departure from its area of passengers, crew and
cargo (including mail), such as regulations relating to entry,
clearance, immigration, passports, customs and quarantine, shall
be complied with by or on behalf of such passengers, crew and
cargo (including mail) of the airline or airlines designated by the
other Contracting Party upon entry into, departure fromn, or while
within, the area of the first Contracting Party.

(3) In the application to the designated airline or airlines of the other
Contracting Party of the laws and regulations referred to in this
Article a Contracting Party shall not grant more favourable
treatment to its own airline or airlines.

U.S.A., - Macau, 1991
Article 5 - Application of Laws

1. While entering, within or leaving the territory of one Party, its
laws and regulations relating to the operation and navigation of
aircraft shall be complied with by the other Party’s airlines.
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2. While entering, within, or leaving the territory of one Party, its
laws and regulations relating to the admission to or departure from
its territory of passengers, crew, or cargo on aircraft (including
regulations relating to entry, clearance, aviation security,
immigration, passports, customs, and quarantine or, in the case of
mail, postal regulations) shall be complied with by, on behalf of
such passengers, crew, or cargo of the other Party’s airlines.

Republic of Korea - Republic of China, 1986
Article 7 - Applicability of Laws and Regulations

(...)

3. Neither Contracting Party shall grant any preference to its own
designated airline over the designated airline of the other
Contracting Party with regard to the application of laws and
regulations provided for by this Article.

Singapore - Kenya, 1987
Article 7 - Application of Laws and Repulations

(.))

(3) Each Contracting Party shall apply the laws and regulations
referred to under paragraphs (1) and (2) of this Article on a non-
discriminatory basis.

(4) The charges for use of airports and other air navigation facilities
levied by either Contracting Party shall be applied uniformly to the
designated airlines of both Contracting Parties.

Brunei - Philippines, 1987
Article 8 - Immigration and Custom Regquirements

(..

(3) Passengers in direct transit across the territory of either
Contracting Party shall be subject to no more than a very
simplified control. Baggage and cargo in direct transit shall be
exempt from customs duties and other similar taxes. For purposes
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of this paragraph, the term "direct transit" shall apply only to
passengers, baggage and/or cargo who/which are never out of the
control of the customs authorities of the Contracting Parties.

2.8 - Recognition of Certificates and Licenses (Safety)
This section is related to Articles 32 and 33 of the Chicago Convention,* and
deals with the mutual recognition of each country’s documentation, such as certificates

of airworthiness, certificates of competency and crew licenses. "’

Agreer..ats of Hong Kong - [No provisions].

Portugal - G.D.R., 1975
Article 5

1. The aircraft of the designated airline of one Contracting Party,
when flying within the territory of the other Contracting Party,
shall bear their nationality and registration marks.

2. Certificates of airworthiness, licenses, certificates of competency
and other documents which have been issued or rendered valid by
a Contracting Party and are still valid, shall be recognized by the
other Contracting Party for the operation of the agreed services on
the specified routes.

Contracting Party reserves the right, however, not to recognize,
for flights within its territory, licenses and certificates of
competency issued to its own nationals, or rendered valid by
another State.

U.S.A. - Macau, 1991
Artticle 6 - Safety

1. Each Party shall recognize as valid, for the purpose of operating
the air transportation provided for in this Agreement, certificates
of airworthiness, certificates of competency, and licenses issued
or validated by the other Party and still in force, provided that the
requirements for such certificates or licenses at least equal the
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minimum standards which may be established pursuant to the
Convention. Each Party may, however, refuse to recognize as
valid for the purpose of flight above its own territory, certificates
of competency and licenses granted to or validated for its own
nationals by the other Party.

2. Each Party may request consultations concemning the safety
standards maintained by the other Party relating to aeronautical
facilities, aircrew, aircraft, and operation of the designated
airlines. If, following such consultations, one Party finds that the
other Party does not effectively maintain and administer safety
standards and requirements in these areas that at least equal the
minimum standards which may be established pursuant to the
Convention, the other Party shall be notified of such findings and
the steps considered necessary to conform with these minimum
standards; and the other Party shall take appropriate corrective
action, Each Party reserves the right to withhold, revoke, or limit
the operating authorization or technical permission of an airline or
airlines designated by the other Party in ti:e event the other Party
does not take such appropriate corrective action within a
reasonable time.

Austria - Qatar, 1991
Article 8 - Airworthiness Certificates and Licenses

(...

2. If the privileges or conditions of the licenses or certificates
referred (o in paragraph 1 above, issued or rendered valid by the
aeronautical authorities of one Contracting Party to any person or
aircraft, should permit a difference from the standards established
under the Convention, and which difference has been filed with
the International Civil Aviation Organization, the aeronautical
authorities of the other Contracting Party may request
consultations with the aeronautical authorities of that Contracting
Party with a view to satisfying themselves that the practice in
question is acceptable to them. Failure to reach a satisfactory
agreement in these matters regarding flight safety will constitute
grounds for the application of Article 4 [revocation or suspension
of operating authorisation] of this Agreement.
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2.9 - Documents to Be Kept on Board Aircraft

This provision is based on Article 29 of the Chicago Convention,* and does not

often appear.

Agreements of Hong Kong - [No provisions].

Oman - P.R.C., 1983
Article 14 - Documents

The aircraft of the designated airline of either Contracting Party operating
on the specified route shall bear its nationality and registration marks and
carry on board the following certificates ard documents:

a) certificate of registration;

b) certificate of airworthiness;

c) journey log sheet;

d) aircraft radio station license;

e) licenses or certificates for each member of the crew,

f) list of crew members;

g) list of passengers giving the places of departure and destination;
h) manifest of cargo and mail;

i) general declaration;

Each Contracting Party shall recognize as valid the certificates and
licenses mentioned above issued or rendered valid by the other
Contracting Party.

POI"tllgal - UuSoSoR-, 1974
Article 12

1. Aircraft of the airline designated by one Contracting Party must, during
flights over the territory of the other Contracting Party, bear the
identification and registration marks of their State, and carry certificates
of registration, certificates of airworthiness and any other aircraft
documents which the aeronautical authorities of the Contracting Parties
may require, and also radio licenses.

2. Pilots and other members of the crew must be in possession of valid
personal certificates.
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3. All the above-mentioned documents issued or recognized as valid by one
Contracting Party shall be recognized as valid within the terntory of the
other Contracting Party.

Agreements of the U.S.A. - [No provisions].

Miscellaneous - {No provisions].

2.10 - Aircrafi in Distress and Investigation Procedures

This section contains the procedures to be followed in emergency landings,
accidents, or disasters on or over the territory of the contracting parties. It may also
contain investigation procedures, and is connected to Articles 25 and 26 of the Chicago

Convention.*

Agreements of Hong Kong - [No provisions].

Canada - P.R.C., 1973
Article 15

1. In the event that an aircraft of the designated airline of one
Contracting Party is in distress or meets with an accident in the
territory of the other Contracting Party, the other Contracting
Party shall, consistent with internationally accepted standards and
practices, instruct the authorities concerned to take necessary
action on the following:

(a) render assistance to the passengers and crew;

(b) inform without delay the first Contracting Party of the
accident; _

(c) provide all secirity measures for the aircraft and its
contents and protect all relevant evidence;

(d) conduct an investipation into all the relevant
circumstances;

(¢) provide the accredited representatives or accredited
representative and his advisers of the first Contracting
Party with access to the aircraft and provide them with
all facilities;
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(f) give clearance to the aircraft and its contents as soon as
they are no longer necessary for the investigation;

(g) analyse the evidence and submit to the first Contracting
Party six copies of a detailed report on the investigation
containing the probable cause and findings together with
substantiating information upon which the conclusions
were based.

2. Upon receipt of the accident notification, the aeronautical

authorities of one Contracting Party shall facilitate the
investigation by providing relevant information regarding
the flight crew and aircraft involved in the accident.

3. An accident is also deemed to have occurred when an

aircraft of the designated airline of one Contracting Party
operating within the territory of the other Contracting
Party is unreported and its known fuel reserves have
been exhausted.

Portugal - U.S.S.R., 1974
Article 14

1.

In case of a forced landing or accident to an aircraft of one
Contracting Party within the territory of the other Contracting
Party, the latter Contracting Party shall take all the steps necessary
to render assistance to the aircraft, its crew and passengers and
shall take measures to safeguard the aircraft, as well as the
baggage, cargo and mail on board the aircraft.

The Contracting Party in whose territory the accident has occurred
shall immediately inform the other Contracting Party thereof, shall
take all the steps necessary to investigate the circumstances and
causes of the accident and shall, on request, grant the necessary
permission for representatives of the other Contracting Party to be
present at the investigation as observers. :

. The Contracting Party carrying out the investigation of the

accident shall furnish the other Contracting Party with information
on the results thereof and with the final accident investigation
report.
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Agreements of the U.S.A. - [No provisions].

Miscellaneous - {No provisions].

2.11 - Security Procedures

This section refers to co-operation between the contracting parties in situations
involving aviation security, including any bilateral communications or actions taken to
prevent, suppress or terminate threats or acts of unlawful interference.

As a rule "[it] contains an undertaking to act in conformity with the provisions
of the Tokyo (1963),* Hague (1970)" and Montreal (1971)*2 Conventions, and/or
the ICAO Standards and Recommended Practices set out in Annex 17 - Security -
Safeguarding International Civil Aviation against Acts of Unlawful Interference.*® Even
when the contracting parties are signatories, some of the principles enshrined in these

documents are repeated under this heading.

Hong Kong - Malaysia, 1991 - [Similar to the U.S.A. - Macau, 1991].
U.S.A. - P.R.C, 1980 - [Nearly identical to the U.S.A. - Macau, 1991].

Portugal - Hellenic Republic, 1986
Article 8 - Security

The Contracting Parties agree to provide all practicable aid to each other
with a view to suppressing the unlawful seizure of aircraft and other
unlawful acts against aircraft, airports and air navigation facilities, and
threats to aviation security.

The Contracting Parties shall have regard to the provisions of the
Convention on Offences and Certain Other Acts Committed on Board the
Aircraft, signed at Tokyo on September 14th, 1963, the Convention for
the Suppression of Unlawful Seizure of Aircraft, signed at the Hague on
December 16th, 1970, and the Convention for the Suppression of



Unlawful Acts against the Safety of Civil Aviation, signed at Montreal on
September 23rd, 1971. When incidents or threats of unlawful seizure of
aircraft or other unlawful acts against aircraft, airports or air navigation
facilities occur, the Contracting Parties shall expedite and facilitate
cormmunications to the extent practicable under the circumstances so as to
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terminate such incidents rapidly and safely.

U.S.A. - Macau, 1991
Article 7 - Aviation Security

1.

In accordance with their rights and obligations under international
law, the Parties reaffirm that their obligation to protect, in their
mutual relationship, the security of civil aviation against acts of
unlawful interference forms an integral part of this Agreement.

. The Parties shall provide upon request all necessary assistance to

each other to prevent acts of unlawful seizure of aircraft and other
unlawful acts against the safety of passengers, crew, aircraft,
airports, and air navigation facilities and any other threat to
aviation security.

The Parties shall act in conformity with the provisions of the
Convention on Offences and Certain Other Acts Committed on
Board Aircraft, signed at Tokyo on 14 September 1963, the
Convention for the Suppression of Unlawful Seizure of Aircraft,
signed at The Hague on 16 December 1970, and the Convention
for the Suppression of Unlawful Acts against the Safety of Civil
Aviation, signed at Montreal on 23 September 1971.

. The Parties shall, in their mutual relations, act in conformity with

the aviation security provisions established by the International
Civil Aviation Organization and designated as Annexes to the
Convention; they shall require that operators of airports in their
territory, operators of aircraft of their registry, and operators of
aircraft who have their principal place of business or permanent
residence in their territory act in conformity with such aviation
security provisions.

Each Party agrees to observe the security provisions required by
the other Party for entry into the territory of that other Party, as
well as to take adequate measures to protect aircraft and to inspect
passengers, crew, their carry-on items, cargo, and aircraft stores,
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prior to and during boarding or loading. Each Party shall also give
positive consideration to any request from the other Party for
special security measures to meet a particular threat.

6. When an incident or threat of an incident of unlawful seizure of
aircraft or other unlawful acts against the safety of passengers,
crew, aircraft, airports, and air navigation facilities occurs, the
Parties shall assist each other by facilitating communications and
other appropriate measures intended to terminate rapidly and
safely such incident or threat thereof.

7. When a Party has reasonable grounds to believe that the other
Party has departed from the aviation security provisions of this
Article, the aeronautical authorities of that Party may request
immediate consultations with aeronautical authorities of the other
Party. Failure to reach a satisfactory agreement within 30 days
from the date of such request will constitute grounds for a decision
to withhold, revoke, limit, or impose permission of an airline or
airlines of the other Party. When required by an emergency, a
Party may take interim action prior to the expiry of 30 days.

Miscellaneous - [All similar to one or anoiher of the previous examples].

2.12 - Envircaunental Protection and Noise Abatement Procedures
Provisions dealing with environmental issues do not often appear as these matters

are dealt with in a separate context.

U.K. - U.S.S.R., 1957 [Only this example was found].
Annex

(-.)

18 - Aircraft Noise

The airline designated by either Contracting Party shall, if as a result of noise
measurements carried out by the aeronautical authorities of the other
Contracting Party these measures are required in crder to reduce aircraft noise
to an acceptable level:
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(a) carry out any modification that may be necessary for this purpose to the
aircrafi to be used on the agreed services;

(t) provide any mufflers or other devices required for this purpose for
use during ground running at airports in the territory of the other
Contracting Party to which the aircraft are to operate regularly.

(¢) employ such operating techniques or procedures as may be
reasonably required by the other Contracting Party.

2.13 - Commercial Operations
The commercial operations can be described in one or more provisions and cover
among others, some or all of the following subjects:*

- Establishment of offices and airline representation;
- Local or convertible currency sales by airlines;

- Ground handling arrangements;

- Computer reservation systems;

- Currency conversion anc remittance by airlines;

- Other commercial guidelines for airlines.

Hong Kong - The Netherlands, 1986
Article 10 - Sale of Air Transport Services

The airlines of the Contracting Parties shall be free to sell air transport
services in the area of both the Contracting Parties either directly or
through an agent.

Article 11 - Transfer of Earnings

A designated airline of Hong Kong shall have the right to convert and
remit to Hong Kong on demand local revenues in excess of sums locally
disbursed. A designated airline of the Netherlands shall have the right to
convert and remit to the Kingdom of the Netherlands on demand local
revenues in excess of sums locally disbursed. Conversion and remittance
shall be permitted without restrictions at the rate of exchange applicable
to current transactions which is in effect at the time such revenues are
presented for conversion and remittance.
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Hong Kong - Malaysia, 1991
Article 12 - Airline Representation and Sales

(.)

(2) The designated airline of each Contracting Party shall have the right to engage in the
sale of air transportation in the area of the other Contracting Party, either directly
or through agents. The designated airlines of each Contracting Party shall have the
right to sell, and any person shail be free to purchase, such transportation in local

currency or in any freely convertible other currency.

U.S.A. - P.R.C., 1980
Article 9 - Representative Offices

(..
@)

3

{..

)

Each Party shall to the maximum extent practicable ensure the
safety of the representative offices and their staff members of
the designated airline(s) of the other Party, as well as safeguard
their aircraft, stores, and other properties in its territory for use
in the operation of the agreed services.

Each party shall extend assistance and facilities to the
representative offices and their staff members of the designated
airline(s) of the other Party as necessary for the efficient
operation of the agreed services.

Y

Article 10 - Perscnnel

(D

(2

The crew members of the designated airline(s) of either Party
on flights into and out of the territory of the other Party shall be
nationals of the Party designating such airline(s). If a designated
airline of either Party desires to employ crew members of any
other nationality on flights into and out of the territory of the
other Party, prior approval shall be obtained from that other
Party.

The staff of the representative offices of the designated airline(s)
of each party in the territory of the other Party shall be
nationals of either Party, unless otherwise agreed. The number
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of such staff shall be subject to the approval of the competent
authorities of both Parties. Each designated airline shall be
permitted such number of staff as is adequate to perform the
functions described in this Agreement associated with the
provision of the agreed services, and in no event shall be less
than that permitted to any foreign airline performing comparable
services. Each Party shall by diplomatic note notify the other
Pzrty of the authorities which shall be considered the competent
authorities for purposes of this paragraph.

Article 11 - Market Access

(1) Matters reiating to ground handling pertaining to the operation

(.

of the agreed services may be agreed upon between the airlines
of both Parties, subject to the approval of the aeronautical
authorities of both Parties.

y

(5) The Parties agree to approve cooperative service arrangements

negotiated on reasonable commercial terms between their
airlines. The types of arrangements that will be approved
include wet leases, blocked space arrangements and code-
sharing. However, approvals will not be granted for
arrangements involving the carriage of cabotage traffic, pooling
or revenue-sharing arrangements.*

UoSvo - Macau, 1991
Article 8 - Commercial Opportunities

I.

The airlines of one Party may establish offices in the territory
of the other Party for the promotion and sale of air
transportation.

The designated airlines of one Party may, in accordance with
the laws and regulations of the other Party relating to entry,
residence, and employment, bring in and mantain in the
territory of the other Party managerial, sales, technical,
operational, and other specialist staff required for the provision
of air transportation.
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3. Each designated airline may perform its own ground handling
in the territory of the other Party ("self-handling") or, at its
option, select arnong competing agents for such services in
whole or in part. These rights shall be subject only to physical
constraints resulting from considerations of airport safety.
Where such consideraiions preclude self-handling, ground
services shall be available on an equal basis to all airlires;
charges shall be based on the costs of services provided; and
such services shall be comparabie to the kind and quality of
services as if self-handling were possible.

4. Each designated airline may engage in the sale of air
transportation in the territory of the other Party directly and, at
the airline’s discretion, through its agents, except as may be
specifically provided by the charter regulations of the country
in which the charter originates that relate to national security or
to the protection of passenger funds and passenger cancellation
and refund rights. Each airline may sell such transportation,
and any person shall be free to purchase such transportation, in
the currency of that territory or in freely convertible currencies.

5. Each airline may convert and remit to its country, on demand,
local revenues in excess of sums locally disbursed. Conversion
and remittance shall be permitted promptly without restrictions
or taxation in respect thereof at the rate of exchange appl.cable
to current transactions and remittance on the date the carrier
makes the initial application for remittance.

6. The airlines of one Party shall be permitted to pay for local
expenses, including purchases of fuel, in the territory of the
other Party in local currency. At their discretion, the airlines of
one Party may pay for such expenses in the territory of the
other Party in freely convertible currencies according to local
currency regulation.

F.R.G. - Macau, 1992
Article 11 - Commercial Activities

(1) Each Contracting Party shall, on a reciprocal basis, grant to any
designated airline of the other Contracting Party the right to
maintain in its territory such offices and administrative,
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commercial and technical personnel as are needed by the
designated airline.

The establishment of the offices and the employment of the
personnel referred to in paragraph 1 above shall be subject to
the laws and regulations of the Contracting Party concerned,
such as the laws and regulations relating to the admission of
foreigners and their stay in the territory of the Contracting Party
concerned. The personnel employed in the offices according to
paragraph 1 above shall not, however, require a work permit.

Each Contracting Party shall, on a veciprocal basis, grant to any
designated airline of the other Contracting Party the night of
self-handling of passengers, baggage, cargo and mail for the
designated or other airlines of the other Contracting Party. This
right does not include air-side ground handling services (aircraft
ground handling), which remain the prerogative of the airport
operators.

Each Contracting Party shall grant to any designated airline of
the other Contracting Party the right to sell its transport services
on its own transport documents directly in its own sales offices
and through its agents in the territory of the other Contracting
Party to any customer in any currency.

The Netheriands - Macau, 1993
12 - Transfer of Funds

Article

(..
3.

Articl

1.

)

The airlines of the Contracting Parties shall receive approval for
such transfer within at most 30 days of application, into a freely
convertible currency, at the official rate of exchange for
conversion of local currency, as at the date of sale.

The airlines of the Contracting Parties shall be free to effect the
actual transfer on receipt of approval.

16 - Computer Reservation System’™

Contracting Parties agree that:



a) the interest of consumers of air transport products shall
be protected from any misuse of such information
including misleading presentation thereof;

b) a designated airline of a Contracting Party and the
airlines agents shall have unrestricted and non-
discriminatory access to and use of CRS’s in the territory
of the other Contracting Party;

c) In this respect the CRS Code of Conduct adopted in the

territory of the respective Contracting Parties shall be
applicable.

2. Each Contracting Party guarantees to the CRS chosen as its
primary system by the designated airline(s) of the other
Contracting Party free and unimpaired access in its territory.
Neither Contracting Party shall, in its territory, impose or
permit to be imposed on the CRS chosen by the designated
airline(s) of the other Contracting Party more stringent
requirements than those imposed on the CRS of its own
designated airline(s).

2.14 - Taxation

Some bilateral air transport agreements contain provisions avoiding double
taxation on a reciprocal basis, on income or profits derived by the operation of
international air services of the ciesignated airline of one Contracting Party in the territory
of the other Contracting Party, as well as from any tax on turnover or capital. Those

provisions are based in a model tax clause adopted in 1981 by IATA for bilateral air

transport agreements.”’
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Oman - P.R.C., 1983
Article 8 - Exemption from income and other taxes

(1) The designated airline of each Contracting Party shall be exempt
from income tax or other similar taxes in the territory of the
other Contracting Party in respect of the gains or profits
accruing to it from the operation of the agreed services.

(2) The employees of the designated airline who are nationals of
either Contracting Party, shall be exempt from income tax or
other similar taxes in the territory of the other Contracting
Party, in respect .. their emoluments, allowances or gains
accruing to them from their employment in the said territory by
the said desxgnated airline for the purposes of the operation of
the agreed services.

Portugal - G.D.R.,1975
Article 11

No taxes or other direct dues shall be imposed on any revenue achieved
by the designated airline of one Contracting Party in the territory of the
other Contracting Party by operating the agreed services on the specified
routes.

The Netherlands - Macau, 1993
Article 11 - Double Taxation

1. Income and profits from the operation of aircraft in international
traffic shall be taxable only in the State in which the place of
effective management of the enterprise is situated.

2. Gains from the alienation of aircraft operated in international
traffic shall be taxable only in the State in which the place of
effective management of the enterprise is situated.

3. Capital represented by aircraft operated in international traffic
and by movable property pertaining to the operation of such
aircraft shall be taxable only in the State in which the place of
effective management of the enterprise is situated.
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4. The provisions of paragraph 1 of this Article shall also apply to
income and profits from the participation in pool, a joint
business or an international operating agency.

Austria - Macau, 1993
Article 8 - Taxation

(--)

(3) Where a special Agreement for the avoidance of double taxation
with respect to taxes on income and on capital exists between
the Contracting Parties, the provision of the latter shall prevail.

2.15 - Immigration and Control of Travel Documents
Out of all the agreeme.is examined, only the following example was found:

F.R.G. - Macau, 1992
Article 13 - Immigration and Control of Travel Documents

(1) Upon the request of either Contracting Pariy the other
Contracting party shall permit the airlines which exercise air
traffic rights in both countries to take measures to ensure that
only passengers with the travel documents required for entry
into or transit through the requesting State are carried.

(2) Either Contracting Party shall accept for examination a person
being returned from his point of disembarkation after having
been found inadmissible if this person previously stayed in its
territory before embarkation, other than in direct transit. A
Contracting Party shall not return such a person to the country
where he was earlier found to be inadmissible.

(3) This provision is not intended to prevent public authorities from
further examining a returned inadmissible person to determine
his eventual acceptability in the State or make arrangements for
his transfer, removal or deportation to a State of which he is a
national or where he is otherwise acceptable. Where a person
who has been found to be inadmissible has lost or destroyed his
travel documents, a Contracting Party shall accept instead a
document attesting to the circumstances of embarkation and
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arrival issued by the public authorities of the Contracting Party
where the person was found to be inadmissible.
2.16 - Tariffs

There is a wide variety in the presentation and precision of the tariff clauses
included in bilateral air transport agreements. They can contain a definition of tanffs,
relevant factors govemning tariff establishment, different procedures for establishing
tariffs, a secondary tariff establishement mechanism if the initial airline mechanism fails,
procedures for the filing of tariffs and finally procedures to be followed in @e of
discord between the parties over tariifs aid other than the settlement of disputes laid
down in the agreement and related to any other matter.

As far as the establishment of tariffs is concerned, there are several procedures
which can be adopted, enumerated below. The first method is to leave it to the industry’s
discretion to regulate prices for itself, either by the airline themselves or through a
multilateral tariff mechanism for setting tariffs. "Most of the agreements refer expressly
to the IATA rate-fixing machinery as the channel through which agreement between the
airlines is to be made and consultation with other airlines conducted."*

Recourse to IATA’s rate-fixing machinery is sometimes optional. Some bilateral air
transport agreements stipulate that carriers, in determining the tariffs to be submitted to
aeronautical authorities for approval, may use or shall use wherever pdssib]e the rate-
fixing machinery of IATA. A few bilateral air transport agreements refer instead to "the

international body which formulates proposals in this matter".*
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The second method is by the direct intervention of governmental bodies. Usually
this applies as a subsidiary method to be adopted if the airlines fail to reach an

agreement.%

"The third is to leave the levels io be achieved through the free play of

competitive forces in the market place.™®
The tariffs agreed in accordance with the above methods must be sibject to some

governmental control by the contracting parties. The control procedures can be divided

into the following main groups:

"Double approval" or "Dual approval". This method requires the
approval of both parties involved in fixing the tariffs or an agreement on
the tariffs submitted to them by the airlines before those tariffs can take
effect.

"Double disapproval”, "Dual disapproval", or "Mutual disapproval".
Under this method unless both aeronautical authorities disapprove, tariffs
become eifective. "Prices are to be based upon commercial
considerations in the marketplace. Intervention is limited to prevention
of predatory or discriminatory prices or practices, protection of
consumers from unduly high prices or prices that reflect the abuse of
market position by a dominant carrier, and protection of airlines from
prices that are artificially low because of direct or indirect governmental
subsidy or support. "¢

"Country of origin". Whereby a party may disapprove tariffs only for
flights originating in its own territory.®

"...[Tlariffs of foreign air carriers may be disapproved by the
aeronautical authorities of the country where the air
transportation commences, either on a one-way or roundtrip
basis. Whereas under the mutual disapproval rule tariffs must be
disapproved by the aeronautical authorities of both contracting
Parties, the country of origin disapproval rule allows unilateral
Governmental disapproval.™®
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"Zone of reasonableness" or "fare band" system.

"Found in a few bilateral agreement, it involves a reference
point or points around which various types of tariff control are
agreed. In its simplest form a zone may be established within
which a tariff may not be disapproved by a party, though tariff
filing may still be necessary. Qutside of the zone, one or a
combination of the above-mentioned tariff control processes inay
apply.nﬁi

A distinction between tariffs on third/fourth and fifth freedom sectors
appears in some bilateral air transport agreements, as will be
demonstrated below, and, in these cases, a combination of the different
methods described can be found.

Hong Kong - The Netherlands, 1986
Article 7 - Tariffs

(..)
(10) (...

(b) The aeronautical authorities of each Contracting
Party shall approve any tariff filed by the designated
airline of the other Contracting Party for carriage
between a point in the area of the first Contracting
Party and a point other than in the Kingdom of the
Netherlands or Hong Kong provided that:

(i) the airline in question is authorized by both
aeronautical authorities to undertake such
carriage; and

(ii) that tariff is identical with the duly approved
tariff for that carriage charged by airlines o
the first Contracting Party or the airlines of
the country in which the other point is
situated or, if there are no such airlines, by
any other airline authorised to undertake
such carriage by the aeronautical authorities
of the first Contracting Party.

(...)
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(d) The Contracting Party which has approved a tariff
established in accordance with subparagraphs (a),
(b) and (c) of this paragraph may withdraw its
approval with effect from the same day as that on
which the tariff approved for its own or any other
airline ceases to be effective.

Hong Kong - Malaysia, 1991
Article 7 - Tariffs

(1)

@

€)

The term "tariff" means one or more of the following:

(@) the fare charged by an airline for the carriage of
passengers and their baggage on scheduled air
services and the charges and conditions for services
ancillary to such carriage;

(b) the rate charged by an airline for the carriage of
cargo (excluding mail) on scheduled air services;

(c) the conditions governing the availability or
applicability of any such fare or rate including any
benefits attaching to it; and

(d) the rate of commission paid by an airline to an
agent in respect of tickets sold or air waybills
completed by that agent for carriage on scheduled
air services.

The tariffs to be charged by the designated airlines of the
Contracting Parties for carriage between Hong Kong and
Malaysia shall be those approved by the aeronautical authorities
of both Contracting Parties and shall be established at
reasonable levels, due regard being had to all relevant factors,
including the cost of operating the agreed services, the interests
of users, reasonable profit and the tariffs of other airlines
operating over the whole or part of the same route.

The tariffs referred to in paragraph (2) of this Article may be
agreed by the designated airlines of the Contracting Parties
seeking approval of the tariffs, which may consult other airlines
operating over the whole or part of the same route, before
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proposing such tariffs. However, a designated airline shall not
be precluded from proposing, nor the aeronautical authorities of
the Contracting Parties from approving, any tariff, if that airline
shall have failed to obtain the agreement of the other designated
airlines to such tariff or because no other designated airline is
operating on the same route. Refgrences in this and the
preceding paragraph to “the same route" are to the route
operated, not the specified route.

Any proposed tariff for carriage between Hong Kong and
Malaysia shall be filed with the aeronautical authorities of the
Contracting Parties by the designated airline or airlines seeking
its approval in such form as the aeronautical authorities may
separately require to disclose the particulars referred to in
paragraph (1) of this Article. It shall be filed not less than 60
days (or such shorter period as the aeronautical authorities of
the Contracting Parties may agree) before the proposed effective
date. The proposed tariff shall be treated as having been filed
with the aeronautical authorities of a Contracting Party on the
date on which it is received by those aeronautical authorities.

Provided it has been filed in accordance with paragraph (4) of
this Article, any proposed tariff may be approved by the
aeronautical authorities of a Contracting Party at any time but
shall be deemed to have been disapproved by the aeronautical
authorities of that Contracting Party unless, within 30 days after
the date of filing, the aeronautical authorities of one Contracting
Party have served on the designated airline or airlines of the
other Contracting Party written notice of approval of the
proposed tariff.

If a tariff has not been approved in accordance with the
provisions of paragraph (5) of this Article, the aeronautical
authorities of the Contracting Parties may jointly determine the
tariff. For this purpose, one Contracting Party may request
consultations between the aeronautical authorities of the
Contracting Parties in accordance with Article 14 of this
Agreement.

If a tzziff has not been approved by the aeronautical authorities
of a Contracting Party in accordance with paragraph (5) of this
Article, and if the aeronautical authorities of the Contracting
Parties have been unable jointly to determine the tariff in
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accordance with paragraph (6) of this Article, the dispute may
be settled in accordance with the provisions of Article 15 of this
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Agreement.

Subject to paragraph (9) of this Article, a tariff established in
accordance with the provisions of this Article shall remain valid

until a replacement tariff has been established.

Except with the agreement of the aeronautical authorities of
both Contracting Parties, and for such period as they may
agree, the validity of a tanff shall not be prolonged by virtue of

paragraph (8) of this Article:

(@

(b)

(@)

()

where a tariff has a terminal date, for more than 12
months after that date;

where a tariff has no terminal date, for more than
12 months after the date on which a replacement
tariff is filed with the aeronautical authorities of the
Contracting Parties by a designated airline of a
Contracting Party.

The tariffs to be charged by the designated airlines
of Hong Kong for carriage beiween Malaysia and
another State shall be subject to approval by the
aeronautical authorities of Malaysia and, where
appropriate, of the other State. The tariffs to be
charged by the designated airlines of Malaysia for
carriage between Hong Kong and a State other than
Malaysia shall be subject to approval by the
aeronautical authorities of Hong Kong and, where
appropriate, of the other State.

Any proposed tariff for such carriage shall be filed
by the designated airline of one Contracting Party
seeking approval of such tariff with the aeronautical
authorities of the other Contracting Party, It shall be
filed in such form as those aeronautical authorities
may require to disclose the particulars referred to in
parazraph (1) of this Article and not less than 90
days (or such shorter period as they may decide)
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Notwithstanding the provisions of paragraphs (5) and (10)(c) of
this Article, the aeronautical authorities of a Contracting Party
shall approve any proposed tariff filed with them by a
designated airline which corresponds (e.g. in price level,
conditions and date of expiry but not necessarily the routing
being used) to the tariff charged by an airline of that
Contracting Party for comparable services between the same
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prior to the proposed efiective date. The proposed
tariff shall be treated as having been filed on the
date on which it is received by those aeronautical
authorities.

Such tariff may be approved at any time by the
aeronautical authorities of the Contracting Party
with whom it has been filed but shall be deemed to
have been disapproved by them unless, within 30
days arter the date of filing, they have served on the
designated airline seeking approval of such tariff
written notice of approval

The aeronautical authorities of a Contracting Party
may withdraw approval of any such tariff approved
by them on giving 90 days notice to the designated
airline charging such tariff. That airline shall cease
to charge such tariff at the end of that period.

points or is more restrictive or higher than that tariff.

U.S.A. - P.R.C,, 1980
Annex IV - Conditions of Discount Fares

Discount fares within the zone of pricing flexibility described in
paragraph (3) of Article 13 of this Agreement shall be subject to the
conditions of the type generally applicable to same or similar fares in
other international air transportation markets. Such disccunt fares shall
be subject to conditions in not less than four of the following categories:

- Round trip requirements;

- Advance-purchase requirements;

- Minimum-Maximum length of stay requirements;
- Stopover restrictions;

- Stopover charges;

- Transfer limitations;
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- Cancellation refund penalties;
- Group size restrictions;

- Return travel conditions;

- Ground package requirements.

P.R.C., 1983

Article 13 - Establishment of Tariffs

(1

@

3)

4)

&)

The tariffs on any agreed services shall be established at
reasonable levels, due regard being paid to all relevant factors
including cost of operation, reasonable profit, characteristics of
service (such as standards of speed and accomodation) and the
tariffs of other airlines for any part of the specified route. These
tariffs shall be fixed in accordance with the following provisions
of this Article.

The tariffs referred to in paragraph (1) of this Article shall be
agreed upon between the designated airlines of both Contracting
Parties. in consultation when necessary and possible, with other
airlines operating over the whole or part of that route. The
tariffs so agreed shall be subject to the approval of the
aeronautical authorities of both Contracting Parties and shall be
submitted to their respective aeronautical authorities at least 90
days prior to the proposed date of introduction of these tariffs.
This period can be reduced in certain cases upon agreement
between the said authorities.

If the designated airlines cannot agree on any of these tariffs,
the aeronautical authorities of the Contracting Parties shall try
to determine the tariffs by agreement between themselves.

If the aeronautical authorities cannot agree on the approval of
any tariff submitted to them under paragraph (2) of this Article
or on the determination of any tariff under paragraph (3), the
matter shall be referred to the Contracting Parties for settlement
in accordance with the provisions of Article (17) of the present
Agreement.

Pending determination of a new tariff in accordance with the
provisions of this Article, the tariffs already in force shall
prevail. Nevertheless, a tariff shall not be prolonged by virtue
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of this paragraph for more than 12 months after the date on
which it otherwise would have expired.

Portugal - Hellenic Republic, 1986
Article 14 - Tariffs

(...)

2. The tariffs referred to in paragraph 1 of this article shall, if
possible, be agreed by the designated airlines of both
Contracting Parties, after consultation, if necessary, with other
airlines operating over the whole or part of the route, and such
agreement shall, wherever possible, be reached by the use of the
procedures of the International Air Transport Association for the
working out of tariffs.

...

ALT. - C.C.N.A.A., 1980

Article 11 - Pricing

(.-

y)

(4) Notwithstanding paragraph (3) of this Article, each party shall

allow (a) any designated airline of either party or any airline of
a third party to meet a lower or more competitive price
proposed or charged by any other airline or charterer for air
transportation between the territories of the parties, and (b) any
designaied airline of one party to meet a lower or more
competitive price proposed or charged by any other airline or
charterer for air transportation between the territory of the other
party and an intermediate or beyond point. As used herein, the
term "meet” means the right to establish on a timely basis,
using such expedited procedures as may be necessary, an
identical or similar price on a direct, interline or intra-line
basis, notwithstanding differences in conditions relating to
routing, roundtrip requirements, connections, type of service or
aircraft type, or such price through a combination of prices.®
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U.S.A. - Macau, 1991
Article 12 - Pricin

1.

Each Party shall allow prices for air transportation to be
established by each designated airline based upon commercial
considerations in the marketplace. Intervention by the parties
shall be limited to:

a. prevention of discriminatory prices or practices;

b. protection of consumers from prices that are unreasonably
high or restrictive due to the abuse of a dominant
position;

c. protection of airlines from prices that are artificially low
because of direct or indirect governmental subsidy or
support.

Each Party may require notification to or filing with its
aeronautical authorities of prices proposed to be charged to or
from its territory by airlines of the other Party. Notification or
filing by the airlines of both Parties may be required no more
than 30 days before the proposed date of effectiveness. In
individual cases, notification or filing may be permitted on
shorter notice than normally required. Neither Party shall
require the notification or filing by airlines of the other Party of
prices charged by charterers to the public, except as may be
required on a non-discriminatory basis for information purposes.

Neither Party shall take unilateral action to prevent the
inauguration or continuation of a price proposed to be charged
or charged by (a) an airline of either Party for international air
transportation between the territories of the Parties, or (b) an
airline of one Party for international air transportation between
the territory of the other Party and any other country, including
in both cases transportation on an interline or intraline basis.
If either Party believes that any such price is inconsistent with
the considerations set forth in paragraph 1 of this Article, it
shall request consultations and notify the other Party of the
reasons for its dissatisfaction as soon as possible. These
consultations shall be held not later than 30 days after receipt of
the request, and the Parties shall cooperate in securing
information necessary for reasoned resolution of the issue. If
the Parties reach agreement with respect to a price for which
a notice of dissatisfaction has been given, each Party shall use
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its best efforts to put that agreement into effect. Without such
mutual agreement, the price shall go into effect or continue in
effect.

Articie 10 - Tariffs

(D

2

3)

Co)

The tariffs to be charged by a designated airline for passengers
on the route specified in accordance with Article 2 (2) of this
Agreement shall be subject to approval by the aeronautical
authorities of the Contracting Party in whose territory the point
of departure of the journey (according to the information in the
transport documents) is situated.

In their tariffs, the designated airlines shall take into account the
cost of operation, a reasonable profit, the prevailing conditions
of competition and of the market as well as the interests of
transport users. The competent aeronautical authorities may
refuse to approve a tariff only, if it does not comply with this
criterion.

The tariffs shall be submitted by the designated airlines to the
aeronautical authorities for approval at least one month prior to
the envisaged date of their introduction.

If the aeronautical authorities of either Contracting Party do not
consent to a tariff submitted for their approval, they shall
inform the airline concerned within 21 days after the date of
submission of the tariff. In such case, this tariff shall not be
applied. The tariff applied up to that time which was to be
replaced by the new tariff shall continue to be applied.

New Zealand - Macau, 1993%
Article 10 - Tariffs

1.

Each Contracting Party shall allow prices for air transportation
to be established by each designated airline based upon
commercial considerations in the marketplace.

Intervention by the Contracting Parties shall be limited to:
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(a) prevgnh'on of predatory or discriminatory prices or
practices;
..
3.
Without mutual agreement, that price shall not go into or

continue in effect.[emphasis provided]

Belgium - Macau, 1993
Article 13 - Tanffs

(...
10. Without prejudice to the application of the provisions of the
preceding paragraphs of this article, the designated airlines shall
be allowed \o match, on sectors of the agreed services on which
they exercise fifth freedom traffic rights, tariffs applied by the
third and fourth freedom airlines on the same sectors.
The prices applied by the fifth freedom airlines shall not be
lower and the tariff conditions shall not be less restrictive than
those of the said third and fourth freedom airlines.®
2.17 - Capacity
In bilateral air transport agreements, capacity is generally defined in relation to
"agreed services” and in relation to aircraft (i.e. Austria - Qatar, 1991). As far as
concerns the former, "[it] means the capacity of the aircraft used on such services,
multiplied by the frequency operated by such aircraft over a given period on a route or

section of a route." As regards the latter, "[it] means the payload of that aircraft

available on a route or section of a route."
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In capacity provisions one can find some significant elements, which are

exemplified as follows:*®

a statement of general principles governing capacity;

- a specific formula or division of capacity on routes between contracting
parties;

- a statement of principles governing capacity on routes to or from third
countries;

- a specific formula or division of capacity on routes to or from third
countries;

- principles expressly excluding unilateral capacity controls;

- inter-airline arrangements affecting capacity;

- requirement for filing and approval by aeronautical authorities of
capacity, frequencies, timetables and/or schedules;

- non-scheduled capacity arrangement(s);

- scheduled all-cargo capacity arrangement(s);

- change of gauge;”

- transferring scheduled capacity;

There are three basic methods of regulating capacity and a variety of other
intermediate methods that cannot be classified as any one of the three main types. The
three basic types are as follows:

() Predetermination;

(ii) Bermuda I;

(iii)  Free-determination;

It is quite common to find capacity clauses which include elements from more
than one of the methods described, thus reflecting a greater or lesser degree of
government intervention in deciding the capacity to be offered. The methods described
above can be characterized as follows:

(i) Predetermination:
"Every predetermination system requires prior governmental

determination or approval of capacity before air services may commence.
Sometimes this determination or approval is limited to total capacity only.
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More often it relates not only to total capacity, but also to frequency of
flights, scheduling of flights and/or types of aircraft to be used.
Predetermination clauses can take one of two forms: the bilateral air
transport agreement repeats the Bermuda I capacity principles, but makes
inem subject to @ priori rather than ex post facto governmental review;
or, the bilateral agreement contains some other capacity principles, such
as reciprocity or equal sharing of capacity between Contracting States,
subject to prior governmental determination or approval. The system of
governmental approval can also take one of two forms: individual airlines
must seek prior governmental approval of capacity and frequencies; or
the designated airlines must reach an inter-carrier agreement on capacity
and related matters, subject to prior governmental approval."”!

(ii) Bermuda 1:

"Capacity instead of being preuctermined, was to be regulated only by
the airlines designated to operate on each route for which rights were
granted on the basis of agreed general principles™ and the possibility of
ex post facto review by the aeronautical authorities concerned. The
principles referred to included the understanding that the services
provided should have as their primary objective the provision of capacity
adequate to the demands of third and fourth freedom traffic, and that the
right to fifth freedom traffic should be exercised subject to the general
principle that capacity should be related to the requirements of a) "traffic
between the country of origin and the countries of destination”, b)
"through airline operation” and c) "the area through which the airline
passes after taking account of local and regional services".”

(iii)  Free - determination:

These contain no conditions or limitations concerning the capacity to be offered
by the designated airlines.™

"Under this arranger:tii, the parties agree that neither shall unilaterally
limit the volume of traffic, frequency, or regularity of service, or the
aircraft type or types operated by the designated airlines of the other
party, except as may be required for customs, technical, operational, or
environmental reasons under uniform conditions consistent with Article
15 of the Convention. The clause may also commit each party to
eliminate all forms of discrimination or unfair competitive practices
adversely affecting the competitive position of the airlines of the other
party.uﬂ
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Given that within each group the text of these clauses varies very little from one
agreement to the next, the following is intended to indicate the differences found in the

agreements under examination.

Hong Kong - Malaysia, 1991
Article 6 - Principles Governing Operation of Agreed Services

(1) There shall be fair and equal opportunity for the designated
airlines of the Contracting Parties to operate the agreed services
on the specified routes.

(2) In operating the agreed services the designated airlines of each
Contracting Party shall take into account the interests of the
designated airlines of the other Contracting Party so as not to
affect unduly the services which the latter provide on the whole
or part of the same routes.

(3) The agreed services provided by the designated airlines of the
Contracting Parties shall bear a close relationship to the
requirements of the public for transportation on the specified
routes and shall have as their primary objective the provision at
a reasonable load factor of capacity adequate to meet the current
and reasonably anticipated requirements for the carriage of
passengers and cargo, including mail, originating in or destined
for the area of the Contracting Party which has designated the
airline. Provision for the carriage of passengers and cargo,
including mail, both taken on board and discharged at points on
the specified routes other than points in the area of the
Contracting Party which designated the airline shall be made in
accordance with the general principles that capacity shall be
related to:

(@) traffic requirements to and from the area of the
Contracting Party which has designated the airline;

(b) traffic requirements of the region through which the
agreed service passes, taking account of other air
services established by airlines of the States
comprising that region; and
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(c) the requirements of through airline operation.

(4) The capacity to be provided on the specified routes shall be
such as is from time to time jointly determined by the
Contracting Parties.

Oman - P.R.C., 1983
Article 10 - Capacity Provisions

(--)

(2) Matters related to frequency, type of aircraft, schedule, ground
handling and other matters pertaining to the operation of the
agreed services shall be agreed upon through consultation
between the designated airlines of both Contracting Parties.
Frequency and type of aircraft so agreed shall be subject to the
approval of the aeronautical authorities of both Contracting
Parties.”

(--)

(5) The capacity to be provided at the outset shall be agreed upon
between both Contracting Parties before the agreed services are
inaugurated. Thereafter, the capacity to be provided shall be
discussed from time to time between the Aeronautical
Authorities of the Contracting Parties and any change in
capacity agreed upon shall be confirmed by an Exchange of
Notes.

Portugal - Hellenic Republic, 1986
Article 11 - Capacity

(...)
2- The total capacity to be provided shall be maintained in
equilibrium with the traffic requirements between the territories

of the Contracting Parties and shall as far as possible be equally
divided between the designated airlines.

...)
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Singapore - U.S.A., 1978
Article 9

(.

E.

-)

Without prejudice to the right of each Contracting Party to
impose such uniform conditions on the use of airports and
airport facilities as are consistent with Article 15 of the
Convention on International Civil Aviation, neither Contracting
Party shall unilaterally restrict the airline or airlines of the
other Contracting Party with respect to capacity, frequency,
scheduling or type of aircraft employed in connection with
services over any of the routes spec.fied in the Annex to this
Agreement. In the event that one of the Contracting Parties
believes that the operations conducted by an airline of the other
Contracting Party have been inconsistent with the standards and
principles set forth in this Article, it may request consultations
pursuant to Article 12 of this Agreement for the purpose of
reviewing the operations in question to determine whether they
are in conformity with the said standards and principles.

U.S.A. - Macau, 1991
Article 11 - Fair Competition

1.

Each Party shall allow a fair and equal opportunity for the
designated airlines of both Parties to compete in the
international air transportation covered by this Agreement.

Each Party shall take all appropriate action within its
jurisdiction to eliminate all forms of discrimination or unfair
competitive practices adversely affecting the competitive
position of the airlines of the other Party.

Neither Party shall unilaterally limit the volume of traffic,
frequency, regularity of service, or aircraft type or types
operated by the desizgnated airlines of the other Party, except as
may be required for customs, technical, operational, or
environmental reasons under uniform conditions consistent with
Article 15 of the Convention.

Neither Party shall impose on the otzer Farty's designated
airlines a first refusal requirement, uplift ratio, no-objection fee,
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or any other requiremernt with respect to the capacity,
frequency, or traffic which would be inconsistent with the
purposes of this Agreement.

Neither Party shall require the filing of schedules, programs for
charter flights, or operational plans by airlines of the other
Party for approval, except as may be required on a non-
discriminatory basis to enforce uniform conditions as foreseen
by paragraph 3 of this Article or as may be specifically
authorized in an Annex to this agreement. If a Party requires
filings for information purposes, it shall minimize the
administrative burdens of filing requirements and procedures on
air transportation intermediaries and on designated airlines of
the other Party.

Republic of Korea - Republic of China, 1986
Article 10 - Capacity Regulations

1.

The capacity offered by the designated airline shall be adapted
to present and reasonably anticipate traffic requirements.

There shall be fair and equal opportunities for the designated
airlines of both Contracting Parties to operate the agreed
services.

In operating the agreed services, the designated airline of each
Contracting Party shall take into consideration the interests of
the designated airline of the other Contracting Party so as not to
affect unduly the services which the latter provides on the whole
or part of the same route,

The right to take up and set down at the points specified in the
Annex and situated in the territory of the other Contracting
Party traffic destined for or coming from a third country or
territory shall be exercised in conformity with the general
principles of orderly development to which both Contracting
Parties subscribe.
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Luxembourg - Macau, 1992
Article 9 - Capacity

1. The designated airline or airlines of the Contracting Parties shali
have a fair and equal opportunity to operate the agreed services
covered by this Agreement.

2. The capacity provided by each designated airline shall be such
as will enable that airline at a reasonable load factor to provide
the agreed services taking full account of the requirements of
through-airline operations,

3. Neither Contracting Party may unilaterally impose any
restrictions on the designated airline or airlines of the other
Contracting Party with respect to capacity, frequency or type of
aircraft employed in connection with services over any of the
routes specified in the schedule annexed to this Agreement. In
the event that one of the Contracting Parties believes that the
operation proposed or conducted by the airline of the other
Contracting Party unduly affects the agreed services provided by
its designated airline, it may request consultation pursuant to
Article 14 of this Agreement.

New Zealand - Macau, 1993

[The same as in Luxembourg - Macau, 1992].

2.18 - Provisioa of Statistics and Other Information

Some bilateral air transport agreements contain a provision which refers to the
reciprocal duty of the contracting parties to provide statistics and other information
deemed necessary.

Hong Kong - Malaysia, 1991
Article 10 - Provision of Statistics

The aeronautical authorities of each Contracting Party shall, on request,
provide such periodic or other statements of statistics as may be
reasonably required for the purpose of reviewing the capacity provided
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on the agreed services by the designated airlines of that Contracting Party
to the aeronautical authorities of the other Contracting Party. Such
statemnents shall include all information required to determine the amount
of traffic carried by those airlines on the agreed services and the origins
and destinations of such traffic.

Canada - P.R.C., 1973
Article 12

The aeronzutical authorities of one Contracting Party shal! provide to the
aeronautical authorities of the other Contracting Party, at their request,
information and statistics relating to the traffic carried by the designated
airline of the first Contracting Party on the agreed services to and from
the territory of the other Contracting Party.

Belgium - Macau, 1993.
[The same provision is contained in the Austria- Qatar, 1991, Article 12].

Article 16 - Exchange of information

1. The aeronautical authorities of both Contracting Parties shali
exchange information, as promptly as possible, concerning the
current authorizations extended to their respective designated
airline to render service to, through, and from the territory of
the other Contracting Party. This will include copies of current
certificates and authorizations for services on specified routes,
together with amendments, exemption orders and authorized
service patterns.

2. Each Contracting Party shall cause its designated airline to
provide to the aeronautical authorities of the other Contracting
Party, as long in advance as practicable, copies of tariffs,
schedules, including any modification thereon, and -all other
relevant information conceming the operation of the agreed
services, including information about the capacity provided on
each of the specified routes and any further information as may
be required to satisfy the aeronautical authorities of the other
Contracting Party that the requirements of this Agreement are
being duly observed.
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3. Each Contracting Party shall cause its designated airline to
provide to the aeronautical authorities of the other Contracting
Party statistics relating to the traffic carried on the agreed
services showing the points of embarkation and disembarkation.

2.19 - Change of Aircraft

"Change of aircraft” means the operation of one of the agreed services by a
designated airline in such a way that one or more sectors of the route are flown over by
aircraft different in capacity from those used on another sector.”

The terms "change of aircraft” and "change of gauge" are usually used to mean
the same thing although the former has a broader meaning which can extend to a change
of any aircraft while the latter implies a change to an aircraft of different capacity.”

When allowed, this practice is subject to some conditions specified in the
agreement, such as (i) justification by economy of operation, (ii) consistency with the
principles and standards set forth elsewhere in the agreements, (iii) place of change of
aircraft (iv) and some other special conditions deemed desirable.” "Since economic
factors, including ‘economiy of operation’, form the main content of the legal principles
which qualify, in international agreements, the permission to employ change of aircraft,
the question whether, in a particular instance, change of aircraft is permissible under the
agreements, can normally (...) be answered only after consideration of the concrete

operating conditions of the given service. "%



- 114 -

The draft of this section should be: prepared very carefully paying attention to the
unusual nature of particular routes vwhich may eventually give rise to accepted variations

in the practical construction of these and similar provisions.*

U.S.A. - P.R.C,, 1980
Annex 1

(---)

Notes

(.2

(4) Subject to the provisions of Annex V [Capacity and carriage of
traffic], the designated airline(s) of each Party may make a
change of gauge in the territory of the other Party or at an
intermediate point or points on the specified route(s) provided
that:

(a) operation beyond the point of change of gauge shall
be performed by an aircraft having capacity less, for
outbound services, or more, for inbound services,
than that of the arriving aircraft.

(b) aircraft for such operations shall be scheduled in
coincidence with the outbound or inbound aircraft,
as the case may be, and may have the same flight
number; and

(c) if a flight is delayed by operational or mechanical
problems, the onward flight may operate without
regard to the conditions in subparagraph (b} of this
paragraph.

U.S.A. - Macau, 1991

[See below Section 33 - Annex(es)].
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The Netherlands - Macau, 1993
Article 3 - Change of Aircraft

1. Eact designated airline may on any or all flights on the agreed
services and at its option, change aircraft in the territory of the
other Contracting Party or at any point along the specified
routes, provided that:

a. aircraft used beyond the point of change of aircraft shall
be scheduled in coincidence with the inbound or outbound
aircraft, as the case may be;

b. in the case of change of aircraft in the territory of the
other Contracting Party and when more than one aircraft
is operated beyond the point of change, not more than
one such aircraft may be of equal size and none may be
larger than the aircraft used on the third and fourth
freedom sector.

2. For the purpose of change of aircraft operations, a designated
airline may use its own equipment and, subject to national
regulations, leased equipment, and may operate under
commercial arrangements with another airline.

3. A designated airline may use different or identical flight

numbers for the sectors of its change of aircraft operations.

Belgium - Macau, 1993
Article 12 - Change of Gauge

The designated airline of one Contracting Party may make a change of
gauge in the territory of tne other Contracting Party on the following
conditions:

a) that the substitution is justified by reasons of economy of
operation;

b) that the aircraft operating on the sector more distant from the
territory of the Contracting Party designating the airline shall
operate only in connection with the aircraft on the nearer sector
and shall be scheduled so to do; the former shall arrive at the
point of change for the purpose of carrying traffic transferred
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from or to be transferred into the latter, and the capacity shall
be determined with primary reference to this purpose;

c) that the airline shall not hold itself out to the public by
advertisement or otherwise as providing a service which
originates at the point where the change of aircraft is made,
unless otherwise permitted by the Annex to this Agreement;

d) that in connection with any one aircraft flight into the territory
of the other Contracting Party in which the change of zircraft is
made, only one flight may be made out of that territory unless
authorized by the aeronautical authorities of the other
Contracting Party to operate more than one flight.

2.20 - User Charges

This provision, related to Article 15 of the Chicago Convention,*” deals with
user charges for airports and air navigation facilities. It can at times indicate principles
to be applied in the imposition of user charges, such as non-discrimination, no

preferential treatment and "most favoured nation treatment”.

Hong Kong - Malaysia, 1991
Article 13 - User Charges

(1) The term "user charge" means a charge made to airlines by the
competent authorities or permitted by them to be made for the
provision of airport property or facilities or of air navigation
facilities, including related services and facilities, for aircraft,
their crews, passengers and cargo.

(2) A Contracting Party shall not impose or permit to be imposed
on the designated airlines of the other Contracting Party user
charges higher than those imposed on its own airlines operating
similar international air services.

(3) Each Contracting Party shall encourage consultation on user
charges between its competent charging authorities and airlines
using the services and facilities provided by those charging
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authorities, where practicable through those airlines’
representative organisations.

P.R.C., 1980
6_- Technical Services and Charges

Article 6 -

M)

2

(..

U.S.A

Each Party shall designate in its territory regular airports and
alternate airports to be used by the designated airline(s) of the
other Party for the operation of the agreed services, and shall
proide the latter with such communication, navigational,
meteorological and other auxiliary services in its territory as are
required for the operation of the agreed services, as set forth in
Annex III to this Agreement

The designated airline(s) of each Party shall be charged for the
use of airports, equipment and technical services of the other
Party at fair and reasonable rates. Neither Party shall impose
on the designated airline(s) of the other Party rates higher than
those imposed on any other foreign airline operating
international service.

2

.- Macau, 1991

Article 10 - User Charges

1.

User charges which may be imposed by the competent charging
authorities or bodies of each Party on the airlines of the other
Party shall be just, reasonable, non-discriminatory, and
equitably apportioned among categories of users. In any event,
user charges shall be assessed on all airlines of each Party on
terms not less favourable than the most favourable terms
available to any other airline.

User charges imposed on the airlines of the other Party may
reflect, but shall not exceed, an equitable portion of the full
economic cost to the competent charging authorities or bodies
of providing the appropriate airport, air navigation, and aviation
security facilities and services, and in the case of airport
charges, may provide for a reasonable rate of return, after
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depreciation. Facilities and services for which charges are
made shall be provided on an efficient and economic basis.
Reasonable notice shall be given prior to changes in user
charges.

(...

Canada - Australia, 1988
Article X - Airport and Facility Charges

(--)

3. Neither of the Contracting Parties shall give preference to its
own or any other airline over an airline engaged in similar
international air services of the other Contracting Party in the
application of its customs, immigration, quarantine and similar
regulations or in the use of airports, airways, air traffic services
and associated facilities under its control.

Japan - Austria, 1989
Article 5

The charges which either of the Contracting Farties may impose, or
permit to be imposed, on the designated airlines of the other Contracting
Party for the use of airports and other facilities under its control shall be
just and reasonable and not higher than would be paid for the use of such
airports and facilities by the airlines of the most favoured nation or by
any national airline of the first Contracting Party engaged in international
air services.

2.21 - Customs Duties and Other Charges
This section refers mainly to the exemption from customs duties and other
charges on specified equipment and supplies on board aircraft. As a gener2] rule, the

contracting parties simply transcribe the contents of Article 24 of the Chicago

Convention,* with their own variations.
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Hong Kong - Malaysia, 1991
Article 8 - Customs Duties

(.

2

(6) Baggage and cargo in direct transit across the area of a

Contracting Party shall be exempted from customs duties, excise
taxes and similar fees and charges not based on the cost of
services provided on arrival.

U.SIA. - Macall, 1991
Article 9 - Customs Duties and Charges

1.

On arriving in the territory of one Party, aircraft operated in
international air transportation by the designated airlines of the
other Party, their regular equipment, ground equipment, fuel,
lubricants, consumable technical supplies, spare parts (including
engines), aircraft stores (including but not limited to such items
of food, beverages and liquor, tobacco, and other products
destined for sale to or use by passengers in limited quantities
during flights) and other items intended for or used solely in
connection with the operation or servicing of aircraft engaged
in international air transportation shall be exempt, on the basis
of reciprocity, from all import restrictions, property taxes, and
similar fees and charges, imposed by the national authorities and
not based on the cost of services provided, provided ihat such
equipment and supplies remain on board the aircraft.

There shall also be exempt, on the basis of reciprocity, from the
taxes, duties, fees, and charges referred to in paragraph 1 of
this Article, with the exception of charges based on the cost of
the service provided:

a. aircraft stores introduced into or supplied in the territory
of one Party and taken on board, within reasonable
limits, for use on outbound aircraft of an airline of the
other Party engaged in international air transportation,
even when these stores are to be used on a part of the
journey performed over the territory of the Party in
which they are taken on board;
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b. ground equipment and spare parts including engines
introduced into the territory of a Party for the servicing,
maintenance, or repair of aircraft of an airline of the
other Party used in international air transportation; and

c. fuel, lubricants, and consumable technical supplies
introduced into or supplied in the territory of a Party for
use in an aircraft of an airline of the other Party engaged
in international air transportation, even when these
supplies are to be used on a part of the journey
performed over the territory of the Party in which they
are taken on board.

3. Equipment and supplies referred to in paragraphs 1 and 2 of this
Article may be required to be kept under the supervision or
control of the appropriate authorities.

4. The exemptions provided by this Article shall also be available
where the airlines of one Party have contracted with another
airline, which similarly enjoys such exemptions from the other
Party, for the loan or transfer in the territory of the other Party
of the items specified in paragraphs 1 and 2 of this Article.

Austria - Macau, 1993
Article 7 - Exemption from customs and other duties

(...)

4) There shall be also exempt from all customs duties and/or taxes
on a reciprocal basis items and goods imported into the territory
of other Contracting Party for the exclusive use by the
designated airline(s) of the other Contracting Party as follows:

(@) goods to be used for the establishment, equipment
and operation of an office, e.g. all kinds of building
material, furniture, typewriters, etc.;

() all types of telecommunications equipment as
teletype-apparatus and walkie talkies or other
wireless equipment for use within the airport;
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(c) airline computer systems for reservation and
operational purposes, various official documents
bearing the emblem of the airline such as luggage
tags, air tickets, airway bills, timetables, boarding
cards, etc.. As far as motor vehicles are concerned,
the exemption covers only bustype cars used for
transfer of passengers and luggage between the city
office and the airport.

Belgium - Macau, 1993
Article 10 - Customs and Excise

1. Each Contracting Party shall exempt the designated airline of
the other Contracting Party from import restrictions, customs
duties, excise taxes, inspection fees and other national, regional
or local duties and charges on aircraft, fuel, lubricating oils,
consumable technical supplies, spare parts including engines,
regular aircraft equipment, ground equipment. 2i-cjaft stores
and other items intended for use or used solely in connection
with the operation or servicing of aircraft of the designated
airline of such Contracting Party operating the agreed services,
as well as printed ticket stock, airway bills, any printed material
which bears the insignia of the company printed thereon and
usual publicity material distributed without charge by that
designated airline.

(-

2.22 - Non-Scheduled Operations

As seen above, most bilateral air transport agreements cover essentially scheduled
international air services.® Non-scheduled or charter air services are usvally governed
either by the administrative rules of the country of origin of the traffic or the country of
destination or both.* However in most recent years, non-scheduled air services have
increasingly been regulated under bilateral agreements, separate or together with

scheduled air services.®
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Some of the provisions governing non-scheduled operations shall be discussed
below although it should not be forgotten that, when granted, the right to operate non-
scheduled flights is usually contained in the Article dealing with the general granting of

rights, or discussed in the annexes.”’

Agreements of Hong Kong - [No provisions].

Canada - P.R.C., 1973
Article 20

The provisions set out in Article 5, 9, 10, 11, 14, and 15, as well as in
Article 13, paragraph 3 of this Agreement shall be applicable to special
flights and charter flights operated by an airline of one Contracting Party
in the territory of the other Contracting Party in accordance with Article
2, paragraph 5 of this Agreement, and to ihe airline operating such
flights.

Portugal - Morocco, 1958

Chapter III - Non-Scheduled Air Transport
Article 19

1. Each Contracting Party shall grant to the aircraft of the other
Contracting Party the authorization to carry out non-scheduled
commercial air transport flights from or to its territory, without
the imposition of the “"regulations, conditions or limitations"
provided for in the second paragraph of Article 5 of the
Convention, where the aircraft are used for one of the following
activities:

(a) transport carried out for humanitarian purposes or in
case of urgent necessity;

(b) passenger transport by aerial taxi, of an occasional
nature and on a charter basis, provided that the
aircraft does not have a seating capacity of more
than six, that the destination is chosen by the hirer
or hirers and that not part of the capacity of the
aircraft is made available for the public;
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(c) transport carried out by aircraft of which the total
capacity is hired by the single individual or
corporate body for the carriage of his or its staff or
merchandise, provided that no part of the said
capacity is made available to a third party.

2. The same treatment shall be accorded to aircraft engaged in one
of the following activities:

(a) the transport of freight exclusively;
(b) the transport of passengers between regions which
are not connected by scheduled air services;
{c) single transport flights, no carrier or group of
carriers being entitled under this sub-paragraph to
more than one flight per month between the same
two traffic centres, for all the aircraft available to
him or it.
Each Contracting Party may, however, require the abandonment of the
activities specified in paragraph 2 of the present Article if it deems that
these are harmful to the interests of its scheduled air services.

Furthermore, in respect of the activity referred to in sub-paragraph (b)
of this paragraph, each Contracting Party may freely define the extent of
the regions (in particular the aerodrome or aerodromes included) and
modify this definition at any time.

Article 20

The Contracting States further agree that in cases not covered by Article
19 a prior authorization may be required for non-scheduled air transport;
the period within which the application must be lodged shall not exceed
two working days for a single transport flight or a series of four transport
flights at most; a longer period may be specified in the case of a more
extensive series of flights.

Agreements of U.S.A. - [No provisions].

Miscellaneous - [No provisions].

2.23 - Exchange of Views

Out of all the agreements examined, only the following example was found:
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F.R.G. - Macau, 1992
Aricle 14 - Exchange of Views

Exchanges of views shall take place as needed between the aeronautical
authorities of the Contracting Parties in order to achieve close
cooperation and agreement in ali matters pertaining to the application of
this Agreement.

2.24 - Consultations
"An agreement may provide for consultation between the parties, aeronautical
authorities or governments, for whatever purposes and following either detailed or
unspecified procedures."® Held on a frequent, regular basis, these consultations can be
used as a measure to prevent disputes arising.*
Hong Kong - Malaysia, 1991
Article 14 - Consultation
One Contracting Party may at any time request consultations on the
implementation, interpretation, application or amendment of this
Agreement. Such consultations, which may be between the aeronautical
authorities of the Contracting Parties, shall begin within 60 days from the

date the other Contracting Party receives such request in writing, unless
otherwise agreed by the Contracting Parties.

Oman - P.R.C., 1983
Article 16 - Consultations

(1) The aeronautical authorities of both Contracting Parties shall,
when necessary, exchange views to the effect of ensuring close
cooperation and approval of all matters relating to the
implementation of this agreement.

(2) Each Contracting Party may, at any time, request consuitations
with the other Contracting Party for the purpose of amending
the present Agreement or Schedule. Such consultations shall
begin within a period of 60 days from the date of receipt of
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such request. Any amendments to the present Agreement
agreed to, as a result of such consultations shall enter into force
on the date of exchange of Diplomatic Notes stating that the
legal procedures required have been fulfilied in accordance with
their respective national laws.

(3) If the amendment relates only to the Schedule, the consultations
shall be between the aeronautical authorities of both Contracting
Parties. When these authorities agree on a new or revised
Schedule, the agreed amendments shall come into force as soon

as they have been confirmed by an exchange of Diplomatic
Notes.

Japan - Aastria, 1989

Article 14
It is the intention of both Contracting Parties that there should be regular
and frequent consultation between the aeronautical authorities of the

Contracting Parties to ensure close collaboration in all matters affecting
the fulfilment of the present Agreement.

2.25 - Settlement of Disputes

"Settlement of disputes in a bilateral air transport agreement is usuaily set out as
a two-stage process, the first being consultation followed, if necessary, by
arbitration."™® This section usually contains procedures for consultation and/or
negotiation between the airlines, the aeronautical authorities or the governments. In some
agreements, direct negotiation between the parties constitutes the only means of settling
disputes. It also indicates whether the agreement provides for the establishment of an ad
hoc tribunal in the event that the consultation process does not resolve the dispute, or for
the referral of a dispute to ICAO (International Civil Aviation Organisation), to its

Council or to a tribunal established within ICAO, for advice or decision.
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Oman - P.R.C., 1983
Article 17 - Settlement of Disputes

Both Contracting Parties shall ensure correct implementation of the
present Agreement in a spirit of close cooperation and mutual support.
If any difference of opinion arises in respect of the interpretation or
implementation of this Agreement, the competent authorities of both
Contracting Parties shall endeavour to settle it directly through
consultations in a spirit of friendly cooperation and mutual understanding.
On request, consultations shall begin within a period of 60 days from the
date of receipt of such request. If agreement cannot be reached within 60
days, the Contracting Parties shall settle it through diplomatic channels.

Portugal - Hellenic Republic, 1986
Article 18 - Settlement of Disputes

I- I any dispute arises between the Contracting Parties relating to
the interpretation or application of this Agreement, the
Contracting Parties shall in the first place endeavour to settie it
by direct negotiations.

2- If the Contracting Parties fail to reach a settlement by
negotiation, they may agree to refer the dispute for decision to
some person or body, or the dispute may, at the request of
either Contracting Party, be submitted for decision to a tribunal
of three arbitrators, one to be nominated by each Contracting
Party and the third to be appointed by the two so nominated.
Each of the Contracting Parties shall nominate an arbitrator
within a period of 60 days from the date of receipt by either
Contracting Party from the other of a notice through diplomatic
channels requesting arbitration of the dispute and the third
arbitrator shall be appointed within a further period of 60 days.
If either of the Contracting Parties fails to nominate an
arbitrator within the period specified or the third arbitrator is
not appointed, the president of the Council of the International
Civil Aviation Organization may be requested by either
Contracting Party to appoint an arbitrator or arbitrators, as the
case requires. In such case, the third arbitrator shali be a
national of a third State and shall act as president of the arbitral
body. ‘
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The Contracting Parties undertake to comply with any decision
given under paragraph 2 of this article.

If and so long as either Contracting Party or the designated
airline of either Contracting Party fails to comply with the
decision given under paragraph 2 of this article, the other
Contracting Party may limit, suspend or revoke any rights or
privileges which it has granted by virtue of this Agreement to
the Contracting Party in default.

Each Contracting Party sh2il pay the expenses of the arbitrator
it has nominated. The remaining expenses of the arbitral
tribunal shall be shared equally by the Contracting Parties.

2.26 - Amendments

There is usually a distinction drawn between amendments to the body of the
agreement and amendments to the annex(es) or to the route schedule: "in the former
case, a procedure identical to that for bringing the agreement itself into effect might be
required for some countries, whereas in the latter case, modifications can be dealt with

by means of an exchange of notes, or simply by direct agreement between the

aeronautical authorities concerned."”!

Hong Kong - The Netherlands, 1986

Articl

(1)

2)

- Amendment

Any amendments to this Agreement other than the Annex
agreed in writing by the Contracting Parties shall enter into
force on the date when the Government of the Kingdom of the
Netherlands notifies the Government of Hong Kong in writing
that its constitutional procedures have been completed.

Any amendments to the Annex agreed by the Contracting
Parties shall come into effect when confirmed in writing
between the aeronautical authorities of both Contracting Parties.
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Hong Kong - Malaysia, 1991
Article 16 - Amendment

Any amendments to this Agreement agreed by the Contracting Parties
shall enter into force when confirmed in writing by the Contracting
Parties.

Portugal - Hellenic Republic, 1986
Article 16 - Modification of Agreement

1- If either of the Contracting Parties considers it desirable to
modify any provision of this Agreement, it may, at any time,
request consultation to the other Contracting Party. Such
consuitation shall begin within a period of 60 days from the date
of the request. :

2- Any amendment or modification of this Agreement shall be
settled between the Contracting Parties according to their own
constitutional procedures and shall come into effect when it has
been confirmed by an exchange of notes through diplomatic
channels.

3- Modification to the annex may be effected by direct agreement
between the aeronautical authorities of the Contracting Parties

and shall come into force by an exchange of notes through
diplomatic channels.

Agreements of the U.S.A. - [No provisions].

2.27 - Multilateral Agreements
This provision allows for the agreement to be modified to conform with any
future applicable multilateral agreement that may be accepted by both parties. It may also

be stated, in the same provision or in a different one that, in implementing a bilateral air
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transport agreement the contracting parties shall act in conformity with the provisions of
the Chicago Convention.

Hong Kong - Canada, 1988%
Article 2 - Provisions of the Chicago Convention Applicatle to International Air

rvices

In implementing this Agreement, the Contracting Parties shall act in
conformity with the provisions of the Convention on International Civil
Aviation, opened for signature at Chicago on 7 December 1944,
including the relevant Annexes, insofar as those provisions are applicable
to international air services.

Agreements of the P.R.C. - [No provisions].

Portugal - Finland, 1971
Article 13

The present Agreement and its Annex shall be amended so as to conform
with any multilateral convention which may become binding on both
Contracting Parties.

F.R.G. - Macau, 1992
Article 17 - Multilateral Conventions

In the event of a general multilateral air transport convention accepted by
the Contracting Parties entering into force, the provisions of such
convention shall prevail. Any discussions with a view to determining the
extent to which this Agreement is terminated, superseded, amended or
supplemented by the provisions of the multilateral couvention shall take
place in accordance with Article 15 of this Agreement.

The Netherlands - Macau, 1993
Article 21 - Applicability of Multilateral Agreements

1. The provisions of the Convention [Convention on International
Civil Aviation] shall be applied to this Agreement.

2. (.)
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2.28 - Termination

This provision deals with termination procedures to be followed if one of the

parties wishes to terminate the agreement.

Portugal - G.D.R., 1975
Article 18

The present Agreement shall be concluded for an indefinite period of
time. It may be terminated by either Contracting Party through
diplomatic channels and shall expire twelve months after the date of
receipt of the notice by the other Contracting Party.

Portugal - Hellenic Republic, 1986
Article 19 - Termination

Either Contracting Party may, at any time, give notice to the other
Contracting Party of its decision to terminate the present Agreement;
such notice shall be simultaneously communicated to the International
Civil Aviation Organization. In such case the Agreement shall terminate
12 months after the date of receipt of the notice by the other Contracting
Party, unless the notice to terminate is withdrawn by agreement before
the expiry of this period. In the absence of acknowledgment of receipt by
the other Contracting Party, notice shall be deemed to have been received
14 days after the receipt of the notice by the International Civil Aviation
Organization.

U.S.A. - Macau, 1991
Article 15 - Terminaticn

Either Party may, at any time, give notice in writing to the other Party
of its decision to terminate this Agreement. Such notice shall be sent
simultaneously to the International Civil Aviation Organization. This
Agreement shall terminate at midnight (at the place of receipt of the
notice to the other Party) immediately before the first anniversary of the
date of receipt of the notice by the other Party, unless the notice is
withdrawn by agreement of the Parties before the end of this period.



- 131 -

2.29 - Registration

Related to Article 83 of the Chicago Convention,” this Article contains an
agreement of the parties to register the Agreement or any Exchange of Notes regarding
the Agreement with ICAO. However, this practice is not entirely respected by States.
Memoranda of understanding, which often change the meaning of a bilateral air transport
agreement, are usually kept secret. Similarly, agreements between the airlines, affecting
capacity, are not registered.>

Hong Kong - Malaysia, 1991
Article 18 - Registration with the International Civil Aviation Organization

This Agreement and any amendment thereto shall be registered with the
International Civil Aviation Organization.

Canada - P.R.C., 1973
Article 19

This Agreement and any amendment thereto shall be registered by the
Government of Canada with (e appropriate international organization.”

Agreements of Portugal - [No provisions].

Agreements of U.S.A. - [No provisions].

FQR-G- - Ma(',all, 1992
Article 18 - Registration with ICA

This Agreement, any amendments to it and any exchange of notes under
Article 2 (2) of this Agreement shall be communicated by [ ] to the
International Civil Aviation Organization (ICAO) for registration.
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Austria - Macau, 1993
Article 18 - Registration

This Agreement and all amend:nents thereto shall be registered with the
Council of the International Civil Aviation Organization and the
Secretariat of the United Nations.

2.30 - Previous Agreement

This provision is used in case there is a previous bilateral air transport agreement

to be replaced.

Canada - Australia, 1988
Article XXIV - Termination of Previous Agreement

This Agreement shall terminate the Agreement between the Governments

of Canada and Australia for Air Services between Canada and Australia
done in Ottawa on 11 June 1946 and all amendments thereto.

F.R.G. - Macau, 1992
Article 19 - Previous Agreement
This agreement shall replace the Agreement of [ ] between the

Contracting Parties concerning [ 1.

2.31 - Entry into Force

This provision gives the date when the agreement will come into force. The four
main procedures used in that respect can be described as follows:*

i) as from date of sigrature. (From the day they are
officially signed: upon the conclusion of the negotiations,
or ad referendum).

(ii) provisionally as from date of signature. (Provisionally
upon signing pending the required constitutional
approval).
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(iii) as from date of fulfilment of legal or diplomatic
requirements.(After official signing and once
constitutional requirements have been met).

(iv)  date to be determined. (On a specified date subsequent

to their siguing). .
"[O)ften the fact that constitutional requirements have
been met must be communicated between Contracting
Parties, either through a fairly informal exchange of notes
or through the more formal procedure of an exchange of

instruments of ratification".”

Hong Kong - The Netherlands, 1986
Article 18 - Entry into Force

(1) This Agreement shall enter into force on the date on which the
Government of the Kingdom of the Netherlands notifies the
Government of Hong Kong in writing that its constitutional
procedures have been completed.

(2) As regards the Kingdom of the Netherlands, this Agreement
shall apply to the Kingdom in Europe only.

Hong Kong - Malaysia, 1991
Article 20 - Entry into Force

This Agreement shall enter into force on the date of signature.

Spain - P.R.C., 1978
Article 18

The present agreement shall come into force after both Contracting
Parties have respectively completed their legal formalities and notified
each other to this effect through exchange of diplomatic notes.
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U.S.A. - P.R.C., 1980
Article 18 - Entry into Force and Termipation

This Agreement shall enter into force on the date of its signature and
shall remain in force for three years. Thereafter, it shall continue in
force but may be terminated by either Party by giving twelve months'
written notice to the other Party of its intention to terminate.

Portugal - Finland, 1971
Article 15

The present Agreement shall come into force 30 days from the date of
signature.

Austria - Qatar, 1991
Article 22 - Coming into Force

The agreement shall be approved according to the Constitutional
requirements in the country of each Contracting Party and shall come into
force sixty (60) days after an exchange of diplomatic notes confirming
that these requirements have been fulfilled.

F.R.G. - Macau, 1992
Article 20 - Ratification, Entry into Force, Duration

(1) This Agreement shall be ratified; the instruments of ratification shall
be exchanged at [ ] as svon as possible.])

(2) This Agreement shall enter into force one month after the
exchange of the instruments of ratification. 1)

(3) This Agreement shall be concluded for an unlimited period.

1) Should this Agreement require approval or consent by a
national body of only one Contracting Party according to
that Party’s constitutional provisions, it can be concluded
as an intergovernmental agreement. In this case paragraph
3 shall become paragraph 2, and paragraphs 1 and 2 shall
be replaced by the following paragraph 1:
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"(1) This Agreement shall enter into force one
month from the date on which the two Governments
have notified each other that the constitutional
requirements for the entry into force of this
Agreement have been fulfilled.”

The Netherlands - Macau, 1993
Article 23 - Entry i I

The present Agreement shall be provisionally applied from the late of its
signature and shall come into force on the day on which the Contracting
Parties have informed each other in writing that the formalities
constitutionally required therefore in their respective countries have been
complied with.
2.32 - Choice of Languages
The languages used in bilateral air transport agreements are those of the
contracting parties. Should neither of these be English or French then an English or
French version is generally provided, these being languages of international civil
aviation. Although all versions should be equally valid in terms of law, the contracting
parties may decide to specify which language should govern in case of dispute.

F.R.G. - Macau, 1992

Done at ........ 3] | in duplicate in the German and
English languages, both texts being equally authentic.

[or]

Done at ........ce..... ON .evevnerenennnn in duplicate in the German,
................. and English languages, all three texts being authentic. In
case of divergent interpretations of the German and .............. texts, the

English text shall prevail.

The Netherlands - Macau, 1993

Done in duplicate at ............. 19.., in the English language.
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2.33 - Annex(es)

The annexes of a bilateral air transport agreement can contain everything the
contracting parties consider should be regulated in an annex or dealt with in greater detail
in order to clarify the regulations provided in the agreement itself.

As a general rule, the annex(es) contain the description of the "agreed services”
to be operated on the "agreed routes"; the description of the routes to be operated, which
may also sor:etimes be exchanged in the agreement itself, usually in the provision
regulating the granting of rights; and the conditions/restrictions applied to the operation
of the agreed routes.

The annex(es) may also contain provisiens dealing with designation of airlines,
capacity, frequencies, type of aircraft, pricing, as well as some technical matters
referring, for example, to the identification of airports to be used, air routes (airways),
aeronautical  information, meteorological services, radio navigation and
communication.

As far as concerns the description of the "agreed services”, there is sometimes
a reiteration of the provision dealing with the granting of rights contained in the
agreement itself. At other times there is simply a reference that the "agreed services" will
be exercised on the "agreed routes” described. Occasionally, the annex is the only place
where the agreed services exchanged between the contracting parties are laid down.

As for the description of a route pattern, there is no standard model and it can

take as many forms as the contracting parties to a bilateral air transport agreement may
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wish. "As distinct from an air navigation itinerary (airway), a route is a series of points
which may be served by a scheduled international air service. Of necessity, points in the
territories of both Contracting States must be included: other points will be ‘intermediate
points’, if situated between the points in the Contracting States’ territories, or ‘points
beyond’, in other cases."® The agreement may mention:!®

a) the names of the two countries linked by the route;

b) the name of a city in one of the countries and the name of the

other country;

c) the names of two cities, one in each of the two countries.

In some cases there is a list of a certain number of "intermediate points or
places” specifically named that may be served in exercising the rights granted; in other
cases the agreement only mention that traffic rights may be exercised "via intermediate
points” without specifying these points. For certain routes, the expression "beyond" is
included, implying that the routes may be extended beyond the terminal points in one
direction or another. According to Professor Bing Cheng, a route structure can be
defined as (i) rigid, (ii) free, (iii) flexible and (iv) semi-flexible. The route structures
mentioned above can be characterized as follows:!"

(i)  rigid - when all the traffic points on a specified route are individually
indicated and may be altered only by agreement between the

contracting parties (ex: London - Vienna - Belgrade - Athens).

(ii) free - when there is complete freedom of flight between the
contracting parties.

(ii1) flexible - the method enshrined in the Transit and Transport
Agreements: "With respect to the privileges specified under
paragraphs (...) the undertaking of each Contracting State relates
only to through services on a route constituting a reasonably direct
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line out from and back to the homeland of the State whose nationality
the aircraft possesses” (Transport Agreement, Article I, Section 1).

(iv) semi-flexible - when it offers a number of predetermined points
which the States to which the operating rights are granted may
choose (i.e. Bermuda I).

Many combinations of the above route structures are possible.'” As an
example of a possible combination, in a rigid route structure, certain points may be left
semi-flexible (London - Lisbon and/or Azores - Bermuda/or Gander - New York or
Chicago or Boston; a rigid route structure may also include entirely flexible points; or
a semi - flexible route structure may include flexible points or sectors.

As for the conditions/restrictions that can be applicable to the agreed routes or
to the exercise of rights along those routes, these can take many forms but it is possible
to broadly identify and classify a number of frequently use< conditions as follows:'®

- Allowance for additional traffic point(s).

- Exemption of certain operations or routes.from any restrictions.

- Allowance for omission of points with or without permission.

- Time restrictions on exercise of the rights granted.

- Restrictions on designation of airlines.

- Restrictions as to number of points served on route.

- Limitations on capacity,frequency or scheduling on particular route(s).

- Reference to stopover.

- Scheduled all-cargo routes only.

- Non-scheduled routes only.

- Separate agreement or exchange of diplomatic notes concerning the route
exchange.

- Geographic restriction on exercise of traffic rights within a country or region.

- Other significant operational or traffic conditions/restrictions.

The granting of routes together with other important matters such as capacity,
tariffs, the "agreed services" and the designation of airlines, represents the crucial point

in bilateral air transport agreement negotiations. According to Professor Bing Cheng, the
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granting of routes can have an important role in the final characterization of a bilateral
air transport agreement which can appear to be liberal as far as regards the regulation of

capacity and yet turns out to be very restrictive due to the careful granting of routes.'™

Hong Kong - Malaysia, 1991
Annex
Route Schedule

Section 1

Routes to be operated by the designated airline or airlines of Hong Kong:

Hong Kong - intermediate points - points in Malaysia - points
beyond.

Notes:

1. The points to be served on the routes specified above are to be
jointly determined by the Contracting Parties.

2. The designated airline or airlines of Hong Kong may on any or all
flights omit calling at any points on the routes specified above, and
may serve intermediate points in any order, provided that the agreed
services on these routes begin at Hong Kong.

3. No traffic may be taken on board at an intermediate point or at a
point beyond and discharged at points in Malaysia or vice versa,
except as may from time to time be jointly determined by the
Contracting Parties.

4. No point in the mainland of China may be served as an intermediate
point or a point beyond.

Section 2
Routes to be operated by the designated airline or airlines of Malaysia:

Points in Malaysia - intermediate points - Hong Kong -points
bevond.
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1. [The same as in Section 1]

2. The designated airline or airlines of Malaysia may on any or all
flights omit calling at any points on the routes specified above, and
may serve points in Malaysia in any order, intermediate points in any
order and points beyond in any order, provided that the agreed
services on these routes begin at points in Malaysia.

3. [The same as in Section 1}

4. [The same as in Section 1]

U.S.A. -P.R.C., 1980
Annex II - Charter Air transportation

1

@

&)

In addition to the operation of the agreed services by the
designated airlines of the two Parties, any airline(s) of one
Party may request permission to operate passenger and/or cargo
(separately or in combination) charter flights between the
territories of the Parties as well as between a third country and
the territory of the Party to which the requests are addressed.
Each Party may provide the other Party by diplomatic note a
list of airlines qualified under the laws of the first Party to
provide charter air transportation .

The application for charter flight(s) shall be filed with the
aeronautical authorities of the other Party at least fifteen (15)
days before the anticipated flight(s). The flight(s) can be
operated only after permission has been obtained. Permission
shall be granted without undue delay in the spirit of equality of
opportunity for the airlines of both Parties to operate
international charter air transportation, mutual benefit and
friendly cooperation.

The aeronautical authorities of each Party shall minimize the
filing requirements and other administrative burdens applicable
to charterers and airlines of the other Party. In this connection,
the charterers and airlines of a Party shall not be required by
the other Party to submit more than the following information
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in support of a request for permission to operate a charter flight
or series of flights:

(a) Purpose of flight;

(b) Nationality of registration, owner and operator of
aircraft;

(c) Type of aircraft;

(d) Either (i) identification marks and call signs of the
aircraft, or (ii) flight number;

(¢) Name of captain and number of crew members;

(f) The proposed flight plan (the air route, date, hours
and destination);

(g) The identity of the charterer or charterers;

(h) The number of passengers, and/or the weight of
cargo, on board; and

(iy The price charged by the airline to each charterer.

The information contained in the application for charter flight(s)
and required by subparagraphs (d}, (e) and ¢h) may be changed,
subject to notification prior to each flight plan.

(4)  In the event that either Party should have reasons to disapprove
a particular charter flight or series of charter flights, it shall,
under normal circumstances, give timely notification of the
reasons therefore, and the applicant may, where appropriate,
resubmit an application for approval of the requested flight or
flights,

(5)  Neither Party shall require the filing by airlines of the other
Party of prices charged to the public for charter transportation
originating in the territory of the other Party, or a third
country.

(6) The provisions of Articles 2(4), 4, 5, 6, 7, 8, 9(2) and (4), 10,
11(1), and 14 and Annex III of this Agreement shall apply,
mutatis mutandis, to charter air transportation.

Portugal - Hellenic Republic, 1986
Annex
Section 1

1-  Routes to be operated in both directions by the airline
designated by the Government of the Republic of Portugal:
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Points in Portugal - intermediate points - Athens - points
beyond.

2- (..)

3- To operate the services referred to in paragraph 1 of this
section, the airline designated by the Government of the
Republic of Portugal shall have the right:

a) To putin Athens international traffic in passengers, cargo
and mail taken on in the territory of Portugal;

b) To take on in Athens international traffic in passengers,
cargo and mail destined for the territory of Portugal.

& (.

5-  The designated airlines of both Contracting Party’s may omit
calling at any of the above-mentioned points, provided that
points in Greece and Portugal are not so omitted. Inclusion or
omission of such points shall be announced to the public in due
time.

Section 11

The designated airline of either Contracting Party may use one or several
intermediate points and or points beyond, at its choice, on the above
specified routes, and shall have the right to carry traffic in passengers, cargo
and mail between that Contracting Party’s own territory and such points.

Section III

The designated airline of either Contracting Party may have the right to take
on or put down in the territory of the other Contracting Party international
traffic in passengers, cargo and mail destined for or originated at
intermediate points and or points beyond on the routes specified in section 1,
subject to agreement to be established between the designated airlines to be
approved by the aeronautical authorities of both Contracting Parties.



- 143 -

U.S.A. - Macau, 1991

Annex I - Scheduled Air Service
Section |

Airlines of one Party that are designated pursuant to this Agreement shall,
in accordance with the terms of their designation, be entitled to perform
scheduled international air transportation (1) between points on the following
routes, and (2) between points on such routes and points in third countries
through points in the territory of the Party that has designated the airlines.

A. Routes for the airline or airlines designated by the Government of the
United States:

1. For passenger and cargo combination service:
From the United States via intermediate points to Macau and beyond.

2. For all-cargo service:

a. From the United States via intermediate points to Macau
and beyond; and

b. From Macau to and from points in States other than the
People’s Republic of China.

B. Routes for the airline or airlines designated by the Government of
Macau:

Section 2

Each designated airline may, on any or all flights and at its option:

1. operate flights in either or both directions;

2. combine different flight numbers within one aircraft operation;

3. serve points on the routes in any combination and in any order (which may
include serving intermediate points as beyond points and beyond points as

intermediate points;

4. omit stops at any point or points;
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5. transfer traffic from any of its aircraft to any of its other aircraft at any
point on the routes,

without directional or geographic limitation and without loss of any right to
carry traffic otherwise permissible under this Agreement, provided that the
service begins or terminates in the territory of the Party designating the
airline.

Section 3

On any segment or segments of the routes above, a designated airline may
perform international air transportation without any limitation as to change,
at any point on the route, in type or number of aircraft operated, provided
that in the outbound direction the transportation beyond such point is a
continuation of the transportation from the territory of the Party that has
designated the airline and, in the inbound direction, the transportation to the
territory of the Party that has designated the airline is a continuation of the
transportation beyond such point.

Section 4

Air freight forwarders and air carriers shall be authorized to do business in
the territory of the Parties, or to third countries, with respect to international
air freight shipments and all activities incidental thereto, including door to
door services, on a fair and equal basis with air freight forwarders or air
carriers which are nationals of a Party. Such air freight forwarders, and air
carriers {to the extent applicable), shall be granted all licenses and authority
necessary to conduct such operations, including, but not limited to, those
granting authority to act as a forwarder, consolidator, courier operator,
customs broker, and trucker,

Section 5

In operating or holding out the authorized services on the agreed routes, a
designated airline of either Party, which holds appropriate authority to
provide such service, may, on the basis of reciprocity, and subject to the
reauirements normally applied to such agreements, enter into cooperative
marketing arrangements with another airline which also holds appropriate
authority, provided that the arrangement does not include cabotage or
revenue pooling.
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Annex 11
Charter Air Services
Section |1

Airlines of one Party designated under this Annex shall, in accordance with
the terms of their designation, have the right to carry international charter
traffic of passengers (and their accompanying baggage) and/or cargo
(inciuding, but not limited to, freight forwarder, split and combination
(passenger/cargo) charters):

(a) between any point or points in the territory of the Party which has
designated the airline and any point or points in the territory of the
other Party; and

(b) between any point or points in the territory of the other Party and any
point or points in a third country or countries, provided that such
traffic is carried via the carrier’s homeland and makes a stopover in
the homeland for at least two consecutive nights.

In the performance of services covered by this Annex, airlines of one Party
designated under this Annex shall also have the right: (1) to make stopovers
at any points whether within or outside of the territory of either Party; (2) to
carry transit traffic through the other Party’s territory; and (3) to combine on
the same aircraft traffic originating in one Party’s territory with traffic that
originated in the other Party’s territory.

Each Party shall extend favourable consideration to applications by airlines
of the other Party to carry traffic not covered by this Annex on the basis of
comity and reciprocity.

Section 2

In addition to the right to operate charters originating in their homeland,
whether on a one-way or round-trip basis, according to the rules specified for
application to such charters by its own authorities, an airline or airlines of a
Party designated for charter air services shall be permitted to operate charter
air services originating in the territory of the other Party, whether on a one-
way or round-trip basis, complying at their option, with the charter laws,
regulations, and rules of either their homeland or the other Party. If a Party
applies different rules, regulations, terms, conditions, or limitations to one
or more of its airlines, or to airlines of different countries, each designated
airline shall be subject to the least restrictive of such criteria.
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However, ncthing contained in the above paragraph shall limit the rights of
one Party to require the designated airline or airlines of the other Party to
adhere to requirements relating to the protection of passenger funds and
passenger cancellation and refund rights.

Section 3

Except with respect to the consumer protection rules referred to above,
neither Party shall require a designated airline of the other Party, in respect
to the carriage of authorized charter traffic on a one-way or round-trip basis,
to submit more than a declaration of conformity with the applicable laws,
regulations, and rules referred to under section 2 of this Annex, or a waiver
of these regulations or rules granted by the applicable aeronautical
authorities.

Canada - Australia, 1988
Annex

Route to be operated in both directions by the designated airline of Canada

Points in Intermediate Points in

Canada Points Australia

Any point or San Francisco  Sydney

points in Honolulu One other point

Canada Tahiti in Australia to be
Fiji named by Canada

Any point or points specified above may be omitted on any or all services,
but all services shall originate or terminate in Canada.

Route to be operated in both directions by the designated airline of Australia
(..)
Note
1. The additional point in Australia to be named by Canada and the additional

point in Canada to be named by Australia shall be any point with an airport
designated for international operations.
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2. Points to be named by either Contracting Party may be changed on six (6)
months notice given to the other Contracting Party.

Austria - Qatar, 1991
Annex 1

(A) The airline designated by the Austrian Federal Government
shall be entitled to operate scheduled air services in both
directions on routes specified hereafter:

1. Points in the territory of the Republic of Austria
2. Points in the territory of the State of Qatar

® (.)

(C) Ilutermediate points and points beyond may be served by the
designated airline of each Contracting Party without exercising
fifth freedom traffic rights.

(D) The exercise of fifth freedom traffic rights with respect to
intermediate points and points beyond shall be agreed upon by
the aeronautical authorities of the two Contracting Parties.

Annex 11

1. Pursuant to Article 3 of this Agreement, the Government of the State
of Qatar hereby designates Gulf Air Co. (GULF AIR) as the
designated airline.

2. Pursuant to Article 3 of this Agreement, the Austrian Federal Government
hereby designates AUSTRIAN AIRLINES as the designated airline.
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ENDNOTES - PART I

Vienna Convention on the Law of Treaties, signed at Vienna on May 23, 1969,
(1969) 8 Int’l Leg. Mat. 679, Article 53 [hereinafter, Vienna Convention].

GIDWITZ, supra, Part 1, note 61 at 154.

In drawing up this list, the contents of the ICAO Doc. 9511 - Digest of Bilateral
Air Transport Agreements [iiereinafter, ICAO Doc. 9511] have been adhered to
closely, complemented with ICAO Circular 63 - AT/6 1962 - Handbook on
Administrative Clauses in Bilateral Air Transport Agreements [hereinafter, ICAO
Circular 63], GIDWITZ, ibid. at 153-154, and practical experience of various
bilatera: air transport agreements.

Hong Kong - The Netherlands, 17/9/1986, ICAQ 3361.
Hong Kong - Canada, 24/6/1988, ICAO 3454.
Hong Kong - Malaysia, 4/3/1991, ICAO 3631.

Canada - People’s Republic of China, 11/6/1973, ICAO 2400; CATC (73) 197.
Spain - People’s Republic of China, 19/6/1978, ICAO 3189.

The Netherlands - People’s Republic of China, 20/1/1979, ICAO 2912.
U.S.A. - People’s Republic of China, 17/9/1980, (Washington, D.C.: U.S.
Department of State. Bureau of Public Affairs. Selected Documents no. 18). This
agreement was amended on 19/8/82, 31/10/90 and 10/2/92.

Oman - People’s Republic of China, 3/5/1983, ICAO 3166; CATC (85) 5.

Portugal - Morocco, 3/4/1958, ICAO 1465; CATC (59) 63.

Portugal - Finland, 14/6/1971, ICAQ 2799; CATC (72) 120.

Portugal - U.S.S.R., 11/12/1974, ICAO 2883; CATC (82) 171.

Portugal - German Deniocratic Republic, 17/10/1975, CATC (79) 88.

Portugal - Hellenic Republic, 16/5/1986, Didrio da Repiiblica no. 17, March 21,
1990.

U.S.A. - Canada, 17/1/1966, ICAO 1915.

Singapore - U.S.A., 31/3/1978, ICAO 2787.

American Institute in Taiwan (AIT) - Coordination Council for North American
Affairs (CCNAA), 5/3/1980 - Air Transport Agreenv.nt negotiated and
administered on a non-governmental basis by the AIT and the CCNAA,
succeeding all previous U.S. - Republic of China Air Transport Agreements
(Taipei: American Institute in Taiwan).

U.S.A. - Macau (U.S.A. draft) 1991, unpublished.
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11.
12.

13.
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United Kingdom - U.S.S.R., 19/12/1957, ICAO 1447. This agreement has only
been examined very superficially and the clause of aircraft noise used because of
its interest.

Finland - Thailand, 18/4/86, ICAQ 3272.

Republic of Korea - Republic of China, 14/11/1986, CATC (87) 127.
Singapore - Kenya, 14/8/1987, ICAO 3358.

Brunei - Philippines, 24/8/87, ICAO 3348.

New Zealand - Federal Republic of Germany, 2/11/1987, ICAQ 3491.

Canada - Australia, 5/7/88, ICAO 3392.

Japan - Austria, 7/3/89, ICAO 3534,

Austria - Qatar, 6/3/1991, ICAQO 3653.

Luxembourg - Macau (Luxembourg draft) 1992, unpublished.

Federal Republic of Germany - Macau (F.R.G. draft) 1992, unpublished.

New Zealand - Macau (New Zealand draft) 1993, unpublished.

The Netherlands - Macau (New Zealand draft) 1993, unpublished. Austria -
Macau (Austria draft) 1993, unpublished.

Belgium - Macau (Belgium draft) 1993, unpublished.

HAANAPPEL, supra, Part I, note 9 at 142. See below, Section 2 - Definitions.

The term "territory” usually applied is replaced, here, by "area” in view of Hong
Kong’s special status vis-g-vis People’s Republic of China.

See, for example Spain - P.R.C., 1978.

F.R.G. - Macau, 1992: " ... or in both cases any other person or agency
authorized to perform the functions incumbent upon the said authorities”.

CHICAGO CONVENTION, Article 96:
For the purposc of this Convention the expression:

(a) "Air service" means any scheduled air service performed by
aircraft for the public transport of passengers, mail or cargo.

(b) "International air service" means an air service which passes
through the air space over the territory of more than one
State.

(c) "Airline" means any air transport enterprise offering or
operating an international air service.

(d) "Stop for non-traffic purposes” means a landing for any
purpose other than taking on or discharging passengers, cargo
or mail.
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15.
16.

17.
18.

19.

20.
21.
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In some agreements, namely those signed by the U.S.A., "air
transportation” is used instead of "air services” and is intended to have
a broader meaning including scheduled and non-scheduled air services.

Ibid. but related to "international air services”.

CHICAGO CONVENTION, Article 2 - Territory:

For the purpose of this Convention the territory of a State shall be
deemed to be the land areas and territorial waters adjacent thereto
under the sovereignty, suzerainty, protection or mandate of such
State.

Different from tariffs, price includes charter prices.

"Schedule” and "annex(es)" appear with the same meaning. Sometimes this point
appears not as a definition but as a separate provision.

Out of all the agreements examined, the only definitions found were in this
agreement and in the agreement between A.I.T.- C.C.N.A.A_, 1980.

The only example found.

The only example found. This definition refers to article 9 of the
ChicagoConvention. It is worth noting, however, that the Republic of China is
not a party to the Convention.

CHICAGO CONVENTION, Article 9 - Prohibited areas:

(a) Each contracting State may, for reasons of
military necessity or public safety, restrict
or prohibit uniformly the aircraft of other
States from flying over certain areas of its
territory, provided that no distinction in this
respect is made between the aircraft of the
State whose territory is involved, engaged in
international scheduled airline services, and
the aircraft of the other contracting State
likewise engaged. Such prohibited areas
shall be of reasonable extent and location so
as not to interfere unnecessarily with air
navigation. Descriptions of such prohibited
areas in the territory of a contracting State,
as well as any subsequent alterations therein,
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L]

shall be communicated as soon as possible
to the other contracting States and to the
International Civil Aviation Organization.

In Belgium-Macau, 1993 there is the same definition but instead of "change
ofaircraft” it is defined as "change of gauge”.

The only example found.
Text identical to that of Article 19 in Hong Kong - Malaysia, 1991.

See above, Freedoms of the Air, Part I, Chapter 2, Section 1.1.

ICAQO Doc. 9511, supra, note 3 at En - xxv.

Ibid. at En - xxv,

For a deeper understanding of the subject of cabotage see M.C.G. VILAO, Air
Cabotage: Current Lepal Issues (LL.M., Thesis, McGill University, 1991)
[hereinafter, VILAO]; for further information on the different interpretations of
Article 7 of the Chicago Convention see L. WEBER, "External Aspects of EEC
Air Transport Liberalization" (1990) 15 Air Law 277-287 at 282 fhereinafter,
WEBER]; see also I. VLASIC & M.A. BRADLEY ({(eds.), The Public
International Law of Air Transport: Materials and Documents, Vols. 1 & 2
(Montreal: JASL, McGill University, 1974) vol.1 at 87 [hereinafter, VLASIC
& BRADLEY] and CHENG, supra, Part 1, note 24 at 314ff

HAANAPPEL III, supra, Part I, note 20 at 241; see also, ibid. at 257-259. On
the regulation of non-scheduled air services under bilateral agreements see
THAKER, supra, Part I, note 13.

ICAO Doc. 9511, supra, note 3 at En - xxvi. On all-cargo services see H.A.
WASSENBERGH, "Aspects of Air Law and Civil Air Policy in the Seventies"
in VLASIC & BRADLEY, supra, note 28 at 279.

EL-HUSSAINY, supra, Part 1, note 20: "There is no international legal
instrument (...) which defines stop-over or lays down provisions for its
regulation.... It may mean a deliberate interruption of a journey by a passenger,
agreed to in advance by the carrier, at a point between the place of departure and
the place of destination.” [Endnote added by author].

The text was provided by Macau’s Government in accordance with the wishes
ofthe People’s Republic of China.
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In liberal bilateral air transport agreements the right to designate an "airline or
airlines” as in the Bermuda I (multiple designation), is replaced by the "right to
designate as many airlines as [the contracting party] wishes (...) and to withdraw
or alter such a designation” (unlimited multiple designation): BOGOSIAN, supra,
Part 1, note 135 at 1014. [Endnote added by author].

ICAO Doc. 9511, supra, note 3 at En-xv.
Ibid.
EL-HUSSAINY, supra, Part I, note 20 at 142.

GOEDHUIS, supra, Part I, note 36 at 213.

H.A. WASSENBERGH, Post-War Intemational Civil Aviation Policy and the
Law_of the Air, 2d rev’d ed. (The Hague: Martinus Nijhoff, 1962) at 62 n. 1

[hereinafter, WASSENBERGH V].

Intervention of the Delegate of El Salvador during the Pan American Conference,
held in Lima in 1949, in GOEDHUIS, supra, Part 1, note 36 at 214. "One of the
aims of the Conference was to pr‘event companies owned by German nationals,
but registered in South-American States, to operate in the neighbourhood of the
Panama Canal. Considerations of security were therefore at the basis of the
clause", ibid. at 213.

In Hong Kong - Canada, 1988, "Government" is replaced by "aeronautical
authorities”.

In Hong Kong - The Netherlands, 1986, paragraph (5) has a different drafting:
"When an airline has been so designated and authorised it may begin to operate
the agreed services, provided that a tariff established in accordance with the
provisions of Article 7 of this Agreement is in force in respect of that service.”

In this Agreement "substantial ownership and effective control” is not an a priori
condition for the granting of authorization.

CHICAGO CONVENTION, Article 11 - Applicability of air regulations:

Subject to the provisions of this Convention, the laws and regulations
of a contracting State relating to the admission to or departure from
its territory of aircraft engaged in international air navigation, or to
the operation and navigation of such aircraft while within its
territory, shall be applied to the aircraft of all contracting States
without distinction as to nationality, and shall be complied with by
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such aircraft upon entering or departing from or while within the
territory of that State.

Article 13 - Entry and clearance regulations:

The laws and regulations of a contracting State as to the admission
to or departure from its territory of passengers, ctew or cargo of
aircraft, such as regulations relating to entry, clearance,
immigration, passports, customs, and quarantine shall be complied
with by or on behalf of such passengers, crew or cargo upon
entrance into or departure from, or while within the territory of that
State.

44.  ICAO Doc 9511, supra, note 3 at En-xvi.

45. Hong Kong - The Netherlands, 1986 and Hong Kong - Malaysia, 1991 do rot
have this provision.

46. CHICAGO CONVENTION, Article 32 - Licenses of personnel:

(a) The pilot of every aircraft and the other members of the operating
crew of every aircraft engaged in international navigation shall be
provided with certificates of competency and licenses issued or
rendered valid by the State in which the aircraft is registered.

(b) Each contracting State reserves the right to refuse to recognize, for
the purpose of flight above its own territory, certificates of
competency and licenses granted to any of its nationals by another
contracting State.

Article 3 - Recognition of certificates and licenses:

Certificates of airworthiness and certificates of competency and
licenses issued or rendered valid by the contracting State in which
the aircraft is registered, shall be recognized as valid by the other
contracting States, provided that the requirements under which
such certificates were issued or rendered valid are equal to or
above the minimum standards which may be established from time
to time pursuant to titis Convention.

47. ICAQ Doc. 9511, supra, note 3 at En-xvi.
48. CHICAGO CONVENTION, Article 29 - Documents carried in aircraft:
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Every aircraft of a contracting State, engaged in international navigation,
shall carry the following documents in conformity with the conditions
prescribed in this Convention:

(a) Its certificate of registration;

(b) Its certificate of airworthiness;

(c) The appropriate licenses for each member of the crew;

i Its journey book;

{e) . it is equipped with radio apparatus, the aircraft radio station
license;

(f) If it carries passengers, a list of their names and places of
embarkation and destination;

{g) If it carries cargo, a manifest and detailed declaration of the cargo.

CHICAGO CONVENTION, Article 25 - Aircraft in distress;

Each contracting State undertakes to provide such measures of
assistance to aircraft in distress in its territory as it may find
practicable, and to permit, subject to control by its own
authorities, the owners of the aircraft or authorities of the State in
which the aircraft is registered to provide such measures of
assistance as may be necessitated by the circumstances. Each
contracting State, when undertaking search for missing aircraft,
will collaborate in coordinated measures which may be
recommended from time to time pursuant to this Convention.

Article 26 - Investigation of accidents

In the event of an accident to an aircraft of a contracting State
occurring in the territory of another contracting State, and
involving death or serious injury, or indicating serious technical
defect in the aircraft or air navigation facilities, the State in which
the accident occurs will institute an inquiry into the circumstances
of the accident, in accordance, so far as the laws permit, with the
procedure which may be recommended by the International Civil
Aviation Organization. The State in which the aircraft is registered
shall be given the opportunity to appoint observers to be present
at the inquiry and the State holding the inquiry shall communicate
the report and findings in the matter to that State.

onvention_on Offences and in Other A mmi n
signed at Tokvo on_14 September 1963, ICAO Doc. 8364; TIAS 6758; 704
UNTS 219; 1970 Can, T.S. 5; 20 UST 2941.
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Convention for the Suppression of Unlawful Seizure of Aircraft, signed at the

Hague on_16 December 1970, ICAO Doc. 8920; TIAS 7192; 1972 Can. T.S. 23;
22 UST 1641.

Convention for the Suppression of Unlawful Acts Against the Safety of Civil

Aviation, signed at Montreal on 23 September 1971, ICAO Doc. 8966; TIAS
7570; 1973 Can. T.S. 6; 24 UST 564.

ICAQO Doc. 9511, supra, note 3 at En-xv.

Ibid. at En-vii.
This paragraph was added in the amendment of 10/2/92.

See Appendix 7 for an example of a coxputer reservation systems provision
contained in the U.S.A. - Macau, 1991.

IATA’s 47th Sub-Committee Meeting, Montreal, Oct. 8 and 9, 1981.
CHENG, supra, Part I, note 24 at 446.
LEBLANC, supra, Part I, note 123 at 125.

ICAQ Doc. €511, supra, note 3 at En-xix.

H.A. WASSENBERGH & H.P. van FENEMA (eds.), International Air
Transport in the Eighties (Deventer, The Netherlands: Kluvwer Law & Taxation,
1981) at 140 [hereinafter, WASSENBERGH & FENEMA].

BOGOSIAN, supra, Part I, note 135 at 1015.
Appendix 6 provides a draft of a "country of origin" pricing Article.
HAANAPPEL, supra, Part I, note 9 at 151,

ICAQ Doc. 9511, supra, note 3 at En - xxi; see also HAANAPPEL, ibid. at
152.

See HAANAPPEL, supra, Part I, note 9 at 149-150; see also BOGOSIAN,
supra, Part 1, note 135 at 1015 n. 27:

"A ‘price leader’ is an airline that sets new prices independently
of the two parties to the agreement" and MERCKYX | supra, Part
I, note 42 at 136-137; "Price leadership - i.e. th. right of a
carrier to introduce a new price, was traditionally restricted to
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the carriers of the two countries involved (third and fourth
freedom carriers). Airlines of third countries could match the
prices of the two countries’ own carriers between these two
countries in fifth freedom traffic on the basis of reciprocity -
i.e. if third countries permitted the airlines of the parties
involved to match the prices offered by the third countries’
airlines between such third countries and the territory of the
other parties”. [emphasis provided]

Paragraphs 1, 2 and 3 are nearly similar to the U.S.A. - Macau, 1991 and
paragraph 4 is like A.LT. - C.C.N.A.A., 1980. Attention should be drawn,
however to the important differences between what is included in the USA -
Macau, 1991 Agreement and the last part of paragraph 3 of the New - Zealand -
Macau, 1993: U.S.A. - Macau, 1991

(...)

Without such mutual agreement the price shall go into effect or continue in
effect. [emphasis provided]

Some bilateral air transport agreements, for example the The Netherlands -
Macau, 1993 (Article 6) and the Austria - Macau, 1993 (Article 11), when
discussing tariffs, only refer to the tariffs to be applied for carriage between the
territories of the Contracting Parties and make no comment on the tariffs to be
applied, i.e., wheu they exercise fifth freedom traffic rights, even though those
drafts may contain wording which allows this kind of traffic to be granted.

ICAQ Doc. 9511, supra, note 3 at En-viii.

See below, Section 19 - Change of Aircraft.

HAANAPPEL, supra, Part I, note 9 at 35-36.

The principles contained in Bermuda-type agreements are based on the principles
enshrined in the Bermuda I Agreement. See above, Part I, Chapter 3, Section 3.
[Endnote added by author]

ICAQ Circular 137, supra, Part 1, note 41 at 5.

Ibid. at 6.

ICAO Doc, 9511, supra, note 3 at En - xxiii.

In some bilateral air-transport agreements, the duty to provide the other
Contracting Party with operating information is laid down in a separate
provision. In some cases it is only an exchange of information for the purpose
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of reviewing the capacity provided by the designated airline(s) of the other
Contracting Party (i.e. F.R.G. - Macau, 1992), but in most cases those
conditions should be approved by the respective aeronautical authorities prior to
the start of the operation of any agreed service.

See above, Section 2 - Definitions.

Q.]. LISSITZYN, "Change of Aircraft on International Air Transport Routes"
(1947) 14 JALC 57-67 at 57-58 [hereinafter, LISSITZYN].

Ibid. at 58-61; see also CHENG, supra, Part I, note 24 at 4344
LISSITZYN, supra, note 78 at 66.
1bid. 24. at 61.

CHICAGO CONVENTION, Article 15 - Airport and similar charges:

Every airport in a contracting State which is open to public use
by its national aircraft shall likewise, subject to the provisions
of Article 68, be open under uniform conditions to the aircraft
of all the other contracting States. The like uniform conditions
shall apply to the use, by aircraft of every contracting State, of
all air navigation facilities, including radio and meteorological
services, which may be provided for public use for the safety
and expedition of air navigation.

Any charges that may be imposed or permitted to be imposed
by a contracting State for the use of such airports and air
navigation facilities by the aircraft of any other contracting State
shall not be higher,

(@) As to aircraft not engaged in scheduled international
air services, than those that would be paid by its
national aircraft of the same class engaged in similar
operations, and

(b) As to aircraft engaged in scheduled international air
services, than those that would be paid by its
national aircraft engaged in similar international air
services.

All such charges shall be published and communicated to the

International Civil Aviation Organization: provided that, upon

representation by an interested contracting State, the charges

imposed for the use of airports and other facilities shall be
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subject to review by the Council, which shall report and make
recommendations thereon for the consideration of the State or
States concerned. No fees, dues or other charges shall be
imposed by any contracting State in respect solely of the right
of transit over or entry into or exit from its territory of any
aircraft of a contracting State or persons or property thereon.

83. CHICAGO CONVENTION, Article 24 - Customs duty:

(a) Aircraft on a flight to, from, or across the territory of another
contracting State shall be admitted temporarily free of duty,
subject to the customs regulations of the State. Fuel, lubricating
oils, spare parts, regular equipment and aircraft stores on board
an aircraft of a contracting State, on arrival in the territory of
another contracting State and retained on board on leaving the
territory of that State shall be exempt from customs duty,
inspection fees or simuar national or local duties and charges.
This exemption shall not apply to any quantities or articles
unioaded, except in accordance with the customs regulations of
the State, which may require that they shall be kept under
customs supervision.

(b) Spare parts and equipment imported into the territory of a
contracting State for incorporation in or use on an aircraft of
another contracting State engaged in international air navigation
shall be admitted free of customs duty, subject to compliance
with the regulations of the State concerned, which may provide
that the articles shall be kept under customs supervision and
control.

84.  See Part I, Chapter 1, Section 4 and 4.1; see also Part II, Chapter 2, Section 4 -
Grant of rights.

85. THAKER, supra, Part 1, note 13 at 48-49; see also HAANAPPEL III, supra,
Part 1, note 20 at 257-258.

86. HAANAPPEL 111, ibid, at 241.
87. See below, for an example, Section 33 - Annex(es), U.S.A. - Macau, 1991,

88. ICAQ Doc. 9511, supra, note 3 at En - xvi.




89.

90.
91.
02.

93.

94,
95.

96.
97.
98.

99.
100.

101.
102.

- 159 -

B. CHENG, "The Role of Consultation in Bilateral International Air Services
Agreements, as Exemplified by Bermuda I and Bermuda II", (1981) 19 Columbia
J. Trangnational Taw 183-195 at 185f [hereinafter, CHENG IJ.

ICAOQO Doc. 9511, supra, note 3 at En - xvi.
ICAQ Circular 63, supra, note 3 at 86-87.

The Hong Kong - The Netherlands, 1986 contains the same provision. The
inclusion of this provision in the Agreements concluded by the Government of
Hong Kong seems to have been justified by the fact that Hong Kong cannot be
party to the Chicago Convention in its own right even though, through the U.K.
Government, it adhered to the contents.

CHICAGO CONVENTION, Article 83 - Registration of new arrangements:

Subject to the provision of the preceding Article, any
contracting State may make arrangements not inconsistent with
the provisions of this Convention. Any such arrangement shall
be forthwith registered with the Council, which shall make it
public as soon as possible.

HAANAPPEL 11, supra, Part I, note 11 at 298-299.

The People’s Republic of China only became a party to the International Civil
Aviation Organization on February 15, 1974.

ICAQ Circular 63, supra, note 3 at 93(f, see also HAANAPPEL I, supra, Part
I, note 11 at 299ff. and above, Part I, Chapter 2, Section 2.

HAANAPPEL 11, ibid. at 299-300.

See for example, this Section, U.S.A. - P.R.C., 1980, Annex III. Those matters
can also appear in separate provisions in the agreement itself.

NAVEAU, supra, Part I, note 3 at 43.

ICAO Doc. 4798 AT/526 23/10/47 - Bilateral Agreements "Chicago Type"
(Study prepared by the Legal Studies Section) at 4 [hereinafter, ICAQO Doc.
4798].

CHENG, supra, Part I, note 24 at 392

Ibid. at 394f
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103. ICAO Doc, 9511, supra, note 3 at En-xi; for further details see the same
document at En-xxvi.

104. CHENG, supra, Part 1, note 24 at 41G.
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PART I

MACAU

CHAPTER 1 - MACAU’S BILATERAL ATR TRANSFORT AGREEMENTS
UNDER THE APPLICABLE LEGISLATION

1.1- MACAU’S POLITICAL AND LEGAL STATUS

The historical and geographical situation of Macau has already been outlined
in the Introduction with an indication of the Territory’s status under international law.

Before analyzing the legal framewcrk governing bilateral ai- transport
agreements, particularly regarding the authority to conclude the said agreements both
prior to and following the transition period, there should be a brief mention of Macau’s
political status vis-g-vis the Portuguese Republic and the People’s Republic of China both
now and after December 20, 1999.

The dramatic political changes that took place in Portugal in 1974 were
accompanied by subsequent repercussions for Portugal’s overseas possessions. As a
result, in 1976, Macau was designated a "special territory” of Portugai with the ensuing
right to self-government in administration, economy, finance and legislation (Article 292
of the Portuguese Constitution and Article 2 of the Macau Organic Statutes ([hereinafter,
MOS])).!

The organs of the Government of Macau are the Governor and the Legislative
Assembly (MOS - Article 4). The Governor is appointed and dismissed by the President

of Portugal to whom he is directly accountable (MOS - Articles 7(1) and 20(1)). The



Governor is assisted in his executive duties by a maximum of seven under-secretaries,
while his legisiative duties are carried out in conjunction with the Legislative Assembly
which consists of twenty three members elected from those citizens eligible to vote (MOS
- Articles 6, 5 and 21(1)).

Following negotiations over the issue of Macau, a Joint Declaration on the
Question of Macau was signed in Beijing by Portugal and China on April 13, 1987.2
According to the Sino-Portuguese Joint Declaration, the Government of the Portuguese
Republic will be responsible for the administration of Macau until December 20, 1999
(paragraph 3). On this date, the Territorv will revert to Chinese sovereignty becoming
a Special Administrative Region (paragraphs 1 and 2(1)). Following this date, Macau’s
present political, economic and social systemn are to remain unchanged for a further fifty
years (paragraph 2).

In all areas other than foreign and defence affairs, the Special Administrative
Region will enjoy a high degree of autonomy respecting the current capitalist system
(paragraph 2(2)). A special amendment was introduced into the Chinese Constitution to
allow the territories of Macau and Hong Kong (which will revert to China two years
earlier, in 1997) to be exclude.d from the application of socialist policies after China
resumes sovereignty.’

After December 20, 1999, the Special Administrative Region of Macau will
be ruled by a Basic Law for which the final draft was adopted on March 31, 1993. The
provisions contained in the draft of the Basic Law adhere very closely to the principles

and spirit of the Joint Declaration.*
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1.2 - BILATERAL AIR TRANSPORT AGREEMENTS AND MACAU’S
LEGAL FRAMEWORK

Under the terms of the Constitution of the Portuguese Republic (Article 137(i))
and Macau Organic Statutes {Article 3(2)), the-power to enter into agreements or
international conventions on behalf of Macau is vested in the President of the Portuguese
Rerublic. This power may be delegated in the person of the Governor of Macau
whenever dealing with matters of the Territory’s exclusive interest (MOS - Article 3(2)
at end). The signing of bilateral air transport agreements between Macau and other
countries falls within the scope of the power that may be délegated to the Governor of
Macau. Once signed and unless otherwise stated, these agreements will come into effect
five days after publication in the Official Gazettg of the Government of Macau (Article
8 of the Constitution of the Portuguese Republic and Article 73 of the MOS). The
Legislative Assembly of Macau has the right of ratification whenever this right is
requested by at least six members in one of the five sessions following publication as
above (MOS - Article 15(1)).

A Joint Liaison Group, created under Annex II to the Joint Declaration, shall
be consulted before the conclusion of any air transport agreements or any other relevant
matters. The Joint Liaison Group includes a recently created working committee
consisting of Chinese and Portuguese members whose main ole is to define the
guidelines of the model agreement which Macau should adopt in negotiating bilateral air

transport agreements.’
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Both the previous definition of the general principles governing air policy to
be observed in the model agreement and the examination by the Joint Liaison Group of
any bilateral air transport agreement before it is signed, can be interpreted as ratification
of the acts currently practised by the Portuguese Republic in its administration
and thus function as a kind of political guarantee that these agreements will be maintained
by the People’s Republic of China following the transfer of sovereignty.

Before concluding this section, it should be noted that the domestic law
currently in force in Macau is of Portuguese origin although it is not always necessarily
the same as the law in force in Portugal. There are some cases in which Macau's law
includes norms created by the Territory’s own Government which are not applicable to
Portugal. Similarly, there are norms applicable to Macau which are no longer in force
in Portugal. According to the Joint Declaration, the present legal system will remain

basically unchanged until the year 2049 (paragraph 2(4) and 2(12)).

1.2.1 - Macau’s Legal Framework Post-1999

The Sino-British Joint Declaration (section IX)° and the Basic Law for the
Special Administrative Region of Hong Kong (section 4)’ both have a chapter entirely
devoted to civil aviation which specifies, amongst other details, the power of the future
Special Administrative Region in signing future air agreemerits as well as in renewing
or amending agreements in force at the time of transition.

In Macau, however, the situation of civil aviation after 1999 is, for all practical

purposes, an unknown quantity. The Sino-Portuguese Joint Declaration makes no mention
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of civil aviation whereas the Basic Law only makes a vague, general reference in Article
117 stating that "[w]hen duly authorised by the Central Government of the People’s
Republic of China, the Government of the Special Administrative Region of Macau may
define its own systems for managing civil aviation”.

Neither the omission in the Joint Declaration nor the lack of definition in the
Basic Law appear to be intentional nor does it appear to be an attempt to give the Special
Administrative Region of Macau less authority or autonomy than that allowed to the
Special Administrative Region of Hong Kong. There are no obvious current or hi§t0ﬁ0a1
political reasons to explain why China might wish to adopt a more restrictive policy with
Macau than with Hong Kong either now or after 1999.

The fact that Macau had no airport when the Joint Declaration was signed may
have had some influence on the fact that the documents contain no reference whatsoever
to civil aviation, an activity which was non-existent at the time.

The Basic Law, however, could have included norms for regulating specific
details concerning the future of civil aviation. Construction of Macau’s International
Airport is expected to be complete prior to 1999 and consequently there is already a need
for structures defining not only who will have the power to deal in the future with
matters related to civil aviation, namely negotiating and signing bilateral air transport
agreements to be concluded by the Special Administrative Region of Macau and other
countries but also what is to happen after December 20, 1999 with agreements signed
prior to the transition. Despite this, the Basic Law has remained close to the spirit of the

Joint Declaration and civil aviation has only been given a passing mention leaving the



- 166 -

powers of the Special Administrative Region of Macau in the field of civil aviation to be
defined at a later stage. Nevertheless, while on the one hand the vagueness of the Basic
Law avoids limits being placed on Ceniral Government from the outset, it does,
however, mean that the autonomy of the Special Administrative Region has also been left
untouched in this respect with no express reference to the Central Government’s intention
to retain these powers and not delegate them.

The contents of Article 117 seem to point to a fairly wide field of application
if taken into account with the other general principles enshrined in the Basic Law.
These are vague and broad enough to allow the Special Administrative Region to decide,
with the exception of some points which will always be reserved for the Central
Government, its own policies for regulating civil aviation.

Obviously, whether or not agreements which are implemented prior to 1999
are to be maintained and the Special Administrative Region’s power to enter into new
bilateral air transport agreements with third parties shall depend on China’s political
goodwill and interest. However, it is also China’s wish that Macau should become a
Special Administrative Region. Consequently, although within the "orne country, two
systems” modus operandi political/ cultural factors do not necessarily offer future
guarantees, issues of economic significance are not subject to the same concerns. A
failure to maintain political and economic stability would be tantamount to altering the
inherent significance of tnaintaining Macau as a Special Administrative Region and the
advantages which this presents to China as a gateway in and out of the continent, a basic

requirement for the "open-door” policy China wants to pursue.
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CHAPTER 2 - MACAU’S CIVIL AVIATION STRUCTURE

2.1- MACAU INTERNATIONAL AIRPORT

The future Macau International Airport is being built off Taipa Island on
partially reclaimed land. Initially, it will cover a surface area of 191 hectares. Questions
of a political and economic nature allegedly arising from technical issues have placed a
variety of obstacles in the construction of the airport. One of the most controversial
issues encountered so far has been the technical solution submitted for the choice of the
structure of the airfield platform. This has meant that the airport will be completed two
years later than plans initially indicated. After several detailed studies, it appeared that
the most suitable solution had been found. This was to be a mixed solution with a
structure on piles for the runway and taxiways and land reclamation for the landing strips
and safety areas. However, following intensive negotiations, the mixed solution was
recently abandoned and it was decided that the structure should be built entirely on
reclaimed land.

Under the terms of a franchise signed by the Government of Macau on March
13, 1989, the construction of the Macau International Airport has been granted to a
private company, the Macau Airport Corporation (CAM).® The main shareholders are
the Government of Macau (51%), the Macau Tourismm and Entertainment Corporation
(STDM) (36.09%) and other local investors (Portuguese, Chinese and Macanese

enterprises) (12.91%).
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Under the terms of the franchise agreement, the Macau Airport Corporation
will alsc operate the Macau International Airport as a public service for an initial period
of twenty five-years, renewable on expiry (Articles 4 and 8). Operation of the airport is
deemed to involve the planning, operation and development of all airport facilities
including the flow of passengers, cargo and mail, air traffic control and meteorological
services and all cther activities required for the safe and efficient operation of the airport
(Article 3).

The land where the Macau International Airport is being built has been granted
for the duration of the contract for the franchise and development of the service, the
maximum time limit being twenty-five years from the date of granting of the lease. It
may, however, be renewed prior to December 19, 2049.'° The conditions specified in
the contract, namely those referring to the duration of lease, are in harmony with the
Joint Declaration and the Sino-Portuguese Land Group created under the former’s Annex
1.} The Macau International Airport is being built according to a Master Plan which
was drawn up in 1988 by an international consortium headed by Airconsult of Frankfurt
Airport. Naturally, some changes have been made to the original plan over the course
of construction. The essential .technical characteristics prepared to meet the forecast
demand and considering a period of seven years after the opening, can be described as
follows (for a description of the other airport facilities see the chart below):

- The Macau International Airport will be able to handle ail

civil aircraft presently in operation and those to be

developed in the near future. The reference aircraft is the
Boeing 747-400.



- 169 -

- The traffic characteristics of the airport will be similar to
those of Hong Kong Airport, but operating 24 hours a day.

- It will be a gateway to China, with a terminal for China
traffic only. In this terminal, the yrocedures and formalities
will be similar to those in Chinese airports, and performed
by the Chinese authorities. (The Chinese area wil! be
served by special buses for mainland China traffic.
Transfer possibilities between the two terminals will be
provided. Macau and Zhuhai will be linked by a roadway).

- The aircrafts will be predominantly medium and long range
with high capacity, as well as medium sized aircraft for
feeder services to China.
- The airport will be technically equipped for precision
approaches (CAT II in the first phase). - Equipment and
facilities subject to expansion should have an initial
capacity up to 4.5 million passengers, with further
expansion possible in a first increase up to 6 million.
The Master Plan includes plans for the expansion of the terminal area in the

future and an area of over fifty hectares is to be made available for this purpose. The

Macau International Airport is intended to start operating in mid-1995.

CHART: Macau Airport Facilities
[Source: Government of Macau}

TRAFFIC FORECASTS

Year Passengers Cargo (ton) Movements
1996* 2 240 000 79 000 14 000
2000 3 780 000 115 000 22 500
2010 7 800 000 241 000 42 400

* First full year of openation



SYSTEMS/CAPACITY

Design Aircraft

Runway: Length

Taxiways:

Apron:

Passenger Terminal:

Multi Storey Car Park

Cargo Terminal

Aircraft Maintenance
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Boeing

3320m

Ref. Temp

Wind Coverage
Operational Hours
ILS Cat I

Width
C/L Separation

Stands (total)
B747-400

MD-11

Mobile Equip. Area

Design Hour
Capacity (1st phase)
Area

Levels

Loading Bridges

Capacity

Design Daily Volume
Capacity

Nose-in Stands

Area

Landside Frontage

Area
Capacity

747-400

32¢C

99° %

24

direction 34

44m
180m

16

6

10

7 000m?

2 000 Pax (one way)
4.5 million Pax

50 000m?2

5

4

600 spaces

200 ton
120 000 ton
172

12 000m?2
150m

12 000m?

1B747-400/2 Medium size

AIC
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2.2- MACAU’S AIRLINE
2.2.1 - Structure

An integral feature of the Macau International Airport Master Plan is the
creation of a home-based airline as a strategy to attract traffic to the Territory.

In June 1990, a Business Plan (hereinafter, BP) analyzing the feasibility of
setting up an airline was drawn up by Avmark International Limited and submitted to the
Government of Macau for approval.

According to the Plan, the new airline is to be a Macau registered corﬁpany,
most likely under the name of Air Macau (BP 1.2 at 1). The investors in Air Macau
would be a combination of the Government of Macau and Chinese institutions acting as
private investors. "Provision should be made for there to be a minority of other potential
investors" (BP 1.2 at 1). This airline would, for a considerable period of time, be
Macau's sole flag carrier with the exception of services to Taiwan which would be
operated with a new airline to be created with a separate identity (BP 1.2 at 1 and 1.2

at 2).

2.2.2 - Routes

The routes to be developed will take into consideration Macau’s excellent
location and the potential for its airport to operate as a hub-and-spoke in the region. This
would give it access to a variety of distinct market segments such as (BP 2.1 at 6):

- The market for services to China. This includes traffic from
Macau itself and from the nearby Zhuhai SEZ [Special
Economic Zone] and surrounding areas of Chinz. as well as
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from the broader Asia/Pacific region and including an element
of Hong Kong originating traffic.

- The market for services to the surrounding Asia/Pacific region,
particularly to Taiwan and Japan. As with the China market, this
includes traffic from Macau itself as well as from the nearby
Zhuhai SEZ and surrounding areas of China including an element

of Hong Kong originating traific.

- The intercontinental market for services to Europe,
Australasia, and the United States."

At the start of operations, routes will be developed only in the tw o first markets.
Scheduled flights to a number of intercontinental destinations will be developed later, by
the third year of operation. Limited long-haul services to Europe should be provided,
initially, by means of an appropriate commercial agreement with another airline (BP 1.2

at 3).

2.2.3 - Fleet
“[T]he ideal fleet procurement policy calculated for the airline involves initially
two and later three related aircraft types" (BP 1.3 at 4). The two main alternative fleets

proposed in the Plan are as follows (BP 3.3 at 15):

Short listed fleet types
Airbus types Boeing types
150 Seats narrow-bodies (NB150; Boeing 737-400
Airbus A320-200 Boeing B767-200
210 Seat wide-bodies (WB210) Boeing B767-200ER

Airbus A310-200

210 Seat extended-range wide-bodics (ER210)
Airbus A310-300
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According to Avmark’s Business Plan, the aircraft shovld be chosen for each
service to be developed, as follows (BP 3.3 at 14):
- for China services - the Airbus A320-200, the Boeing B737-300 and
400 and the McDonnell Douglas MD82 and its derivatives;
- for Asia/Pacific regional services - the Airbus A310-200 and Boeing
B767-200: and,
- for the intercontinental services - the B767-200ER and B767-300ER, the
A310-300 and A300-600R, MDC MDI11 and the A340-100/200.
According to the Business Plan, the fleet requirements for Air Macau will increase
from an initial tleet of two 150-seat narrow-bodies and three 210-seat wide-body aircraft
to a total of fourteen aircraft of all types, by the seventh year of operations. This includes

the original two narrow-bodies and a total of twelve wide-bodies, four of them having

an extended range capability (BP 3.3 at 15).

2.2.4 - Corporate structure

The Macau airline corporate structure will consist of a general board of
Directors representing the shareholders on a basis to be agreed. The "role of the
shareholders’ board will be to determine overall company objectives and to lay down
ground rules for the board of management to enable it to determine ways and means of
achieving the company objectives. It will be for the management board to implement
policies and to manage the company".

The management board shall be comprised of key company executives in charge
of the main functions. The airline will be managad by a group of five key executives in

addition to the Chief Executive. The board of management will be advised by corporate
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and legal advisers. There will be a representative of the shareholders’ board acting as a
Chairman (BP 4.0, 4.1, 4.2, 4.3 at 26 ff.).

The Business Plan anticipates that the airline would come into operation with
the opening of the Macau International Airport.

A review and an up-date of the plans for the Macau-based airline are underway
in order to adjust initial expectations to the actual and potential capacity and interests of
the new airline to correspond to the developments which have occurred. One of the most
significant changes which is expected to be introduced concerns the routes to be
developed. The Macau-based airline is thought to be in an excellent position to take
advantage of domestic and regional flights. The intercontinental market is no longer
being discussed as a potential market to be operated autonomously by the Macau airline
although of course there is nothing preventing it from being operated by means of
appropriate commercial arrangements with airlines intending to fly to Macau.

The other significant change to the initial Plan is related to the fleet
requirements which will be considered under three groups according to the services or
markets to be served as follows:

A. Narrow-body Aircraft,

This aircraft will be used predominantly for China services,
due to airport runway limitations in many of the China’s
secondary cities, as weil as the more limited total markets

of the secondary cities.(B737-400 or the Airbus A320; the
MD-90 series of aircraft can also be considered)
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B. Wide-body Aircraft.
The wide body aircraft will be utilized on all Asian
regional routes and on at least the Beijing and Shanghai
services in China.(Airbus A310-300 and the Boeing B767;
twin-engine Airbus 330, the Boeing B777 aircraft and the
McDonnell Douglas MD-11 aircraft can also be considered)

C. Regional/Commuter Aircraft.
The use of smaller, approximately 5Q-seat turboprop or jet
aircraft has been taken into consideration for the first time.
The major advantage of the inclusion in the fleet of this
type of aircraft would be the ability to offer services
covering a secondary network of Chinese destinations now
accessible only through Guangzhou or Shenzhen. (Possible
aircraft choices which could fulfil this role would include

the Saab 340 and Saab 2000, Fokker 50, Canadair Regional
Jet, ATR 42 and 72, and the DeHavilland Dash 8 aircraft).

2.3- THE MACAU CIVIL AVIATION AUTHORITY

The governmental bodies in charge of the Airport project structure are the
Secretary for Public Works and Transportation headed by an under-secretary who directly
reports to the Governor of Macau, and the Macau Civil Aviation Authority (AACM).
Created on February 4, 1991, AACM is a public entity under the supervision of the
Governor of Macau, with administrative, financial and asset autonomy.'?

"AACM shall lay down all guidelines and rules as well as supervise all civil
aviation related matters carried out in the air space of the Territory of Macau and any
international air space under the jurisdiction of Macau" [emphasis provided]."” As the
governmental body responsible for all civil aviation related matters, AACM has specific

powers, inter alia, to lay down the regulations governing the planning, construction and
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operation of the airport, negotiate air transport agreements and draft the necessary
legislation.™

Matters dealing with international air traffic safety, reserved to sovereign States,
are the responsibility of the Directorate-General of Civil Aviation (DGAC), the
Portuguese government department responsible for civil aviation affairs.

In June 4, 1991, DGAC and AACM signed an agreement which specified rules
for cooperation between the two departments and defined the powers of each body. It is
thought that within a short time aeronautical powers pertaining to DGAC will be
delegated to AACM. The specifications concerning international relations included in the
Cooperation Agreement should be pointed out:

1. The territory of Macau will be represented in ICAQ

(International Civil Aviation Organization) by the Republic

of Portugal through the Directorate-General of Civil
Aviation.

2. The inclusion in the Air Navigation Plan for the Middle
East of documents relating to the Macau Airport is the
responsibility of the Directorate-General of Civil Aviation.

3. Current issues concerning the development of civil aviation
in the Asia Pacific region and which fall within the scope
of the relevant Regional office {The Far East and Pacific
Office, in Bangkok) shall be dealt with by the Macau Civil
Aviation Authority.

4. The Macau Civil Aviation Authority is responsible for
negotiating agreements and memoranda of understanding
involving the territory of Macau and countries of
prospective flag carriers interested in using the future
Macau Airport.
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A new Cooperation Agreement is currently being developed. Similarly, new
ways in which the Republic of Portugal and the territory of Macau can cooperate and

give more autonomy and authority to the Macau Civil Aviation Authority are under

study.

2.4- MACAU’S INTERNATIONAL AIR POLICY

Macau continues its historical role as a trading post on the South China coast.
Due to the physical limitations on the Territory’s size and the inability of its domestic
eéonomy to carry on self-sustained development, Macau's economy depends almost
entirely on imports. On the other hand, a variety of factors, such as cheap man-power
has meant the Territory’s production is geared towards exports.

The general trading policy adopted, which reflects these aspects, can be
described as liberal with little official regulation, free circulation of goods and capital,
and a moderate tax system.

The international air policy which the Government of Macau intends to follow
will adhere to the general economic model in that it will play an important role in
supporting the same system."

In addition to political motives behind the decision to build an airport in Macau
such as a desire to strengthen Portugal’s presence in the region and guarantee autonomy
for the Territory following 1999, a major factor was obviously Macau’s develoi)-lﬁent.

In view of the fact that Macau is part of an economic unit undergoing rapid growth,
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namely the Pear! River Delta region, it is hoped that the new airport will facilitate a
better distribution of the goods manufactured locally and in the surrounding region to
international markets, thereby contributing to an increase in exports. Furthermore, there
is the intention that Macau should develop its business and tourist markets to take
advantage of the fact that it functions as a gateway for people and goods to and from
China following China’s open door policy.

Given that Macau is located in one of most competitive regions in the world as
far as concerns air transport, it is willing to follow natural trends, based on a gradual
liberalization of air services agreements, in airline privatization and deregulation, creating
a competitive environment in this part of the world, and thus attracting more people to
fly.

Considering that Hong Kong has a powerful incorporated air transport industry
which its Government will always have to protect, Macau hopes to be seen as an
alternative to Hong Kong, which assumes a restrictive policy on air traffic rights,
especially the granting of fifth freedom rights.

To take advantage of Macau’s unique situation and achieve all the goals stated
above, the international air policy which the Macau Government intends to adopt is, for
the most part, liberal based on the free competition of the market forces and geared to
attracting passengers and cargo air services.

There will, however, have to be some restrictions on this liberal policy. These
L.mitations will, on the one hand, be placed on the granting of rights involving the

operation of airlines from third countries between Macau and points on the Chinese
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mainland, Hong Kong and Taiwan. This traffic will not be permitted, thus implying the
total exclusion of traffic rights to and from the above mentioned points and furthermore
these may not be served as either intermediate or beyond points.

On the other hand, some protection, at least initially, will be offered to Macau’s
carrier in the view of the local (regional) market which would thus allow it a reasonable
chance of competing from the outset. Nevertheless, protecting the conimercial interests
of Macau’s airline must never take precedence over the air policy in general, given that
it will only exist as part of a wider project whose prime objective is to attract air traffic

to the Territory.
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ENDNOTES - PART 11

Appendix 8 contains a non-official translation of all the relevant Macau
legislation.

Joint Declaration of the Government of the Republic of Portugal and the
Government of the People’s Republic of China on the Question of Macau, April
13, 1987, Boletim Oficial de Macau (Official Gazette of the Government of
Macau), no. 23 3rd supplement, June 7, 1988 [hereinafter, Joint Declaration]. For
relevant extracts of the Joint Declaration see Appendix 8.

Article 31 of the Constitution of the People’s Republic of China reads as follows:

"The State may, when necessary, create special administrative
regions. The regime to be adopted in the administrative regions shail
be defined in a law to be passed by the National Assembly in the
light of the prevailing conditions.”

Basic Law of Macau Special Administrative Region of the People’s Republic of
China, March 31, 1993, Consultative Committee for the Basic Law, Macau
fhereinafter, Basic Law]. See Appendix 8 for the relevant provisions of the Basic
Law.

The first meeting of the working committee took place in Macau, on January 7,
8 and 9, 1993.

Joint Declaration of the Government of the United Kingdom of Great Britain and
Northern Ireland and the Government of the People’s Republic of China on the
Question of Hong Kong, December 19, 1984. For text see International Legal
Materials 1984, 1366.

Basic Law of Hong Kong Special Administrative Region of the People’s Republic
of China, 1990, Consultative Committee for the Basic Law, Hong Kong.

See Appendix 8.

Boletim Oficial de Macau (Official Gazette of the Government of Macau) no. 11,
March 13, 1989 at 1186.

Boletim Oficial de Macau (Official Gazette of the Government of Macau), no. 46
November 13, 1989.

Ibid.
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Boletim Oficial de Macau (Official Gazette of the Government of Macau) no. 5
February 4, 1991, at 429, Articles 1 and 3.
Ibid., Article 4 paragraph 1.
Ibid., Article 5.

The international air policy intended to be followed is described in the Macau
International Airport advertising material (Macau: Civil Aviation Authority).
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CONCLUSION

The signing of the Sino-Portuguese Joint Declaration, in 1987, marked the
official beginning of the transition period in Macau. This period will come to a close on
December 20, 1999, when the People’s Republic of China resumes sovereignty over the
Territory.

Contrary to what would be expected in the wake of the signing of the Joint
Declaration, there has been no indication of instability or stagnation. Instead, although
plans and studies already existed, it was really during the years 1987 to 1991 that Macau
became the scene of unparalleled progress in the field of major infrastructural projects,
namely the construction of a deep water harbour, the new Macau-Taipa bridge, a solid
waste incineration station and the Macau International Airport, the last specifically
discussed in this work.

Since construction work began on the Macau International Airport, several
foreign airlines have approached the local civil aviation authorities in order to establish
commercial air services between their countries and Macau. The possibility of concluding
the Territory’s first bilateral air transport agreements is currently under examination
following contacts from different countries, namely the U.S.A., Luxembourg, the
Federal Republic of Germany, Austria, The Netherlands, New Zealand and Belgium.

The absence of any precedents in the area of bilateral air transport agreements

in Macau has made the negotiation process an extremely interesting task.
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As has been outlined, the primary objective of this study has been to draw up
a proposal for a bilateral air transport agreement which could serve as the basis for the
discussions in which Macau will be involved.

This bilateral air transport agreement must be drafted according to the policy
which Macau’s Government deems to best serve the interests of Macau. This policy will
follow closely the laisser-faire trade policy in general and will be predominantly liberal,
based on the free competition of market forces and geared to attracting passengers and
cargo air services. This will allow the best advantage to be reaped from Macau’s special
political status and also from its excellent geographical location, as outlined in Part III,
Chapter 2, Section 4.

This essentially liberal policy, intended first and foremost to attract traffic to
the Territory, will stili be subject to certain variations or restrictions. These will be
reflected in the air policy adopted for countries in the Asia/Pacific region where there
must be some kind of protection in order to give Macau’s carrier a chance to compete
in its local market.

Likewise, another restriction which must be mentioned is China’s demand that
points on mainland China, as well as Hong Kong and points in Taiwan, should not be
served as intermediate or beyond points, by third countries” airlines.

So, as to reflect the governmental international air policy as described above,
the bilateral air transport agreements to be negotiated by the Macau Government should,
from the outset, feature provisions which can vary according to whether or not the

relevant country is located in the Asia/Pacific region. Similarly, there will be some
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provisions featured in both groups of agreements with variations in the wording of the
draft depending on the specific commercial interests of each contracting party.

Each group is characterized by the main elements it contains as follows:

A. Countries outside the Asia/Pacific region

- aliberal route structure (airline of country A
may serve foreign countries from any point
in its country, via any intermediate point
and to any beyond point).

- free exchange of fifth and sixth freedom
rights and, in some special cases. the
possibility of granting the seventh freedom
for all-cargo services. :

- free determination of capacity, frequency
and type of aircraft by the designated
airlines according to market forces.

B. Countries in the Asia/Pacific region

- granting of fifth freedom traffic rights, if
such traffic rights are deemed essential for
the designated airlines to start operating to
Macau and/or in exchange for benefits in
kind for the Macau carrier.

- determination of capacity and frequency on
a flexible basis with the introduction of
clauses permitting adequate protection for
the Macau carrier.

C. Common to both A and B
i) Provisions related to Macau’s special status.
- traffic rights between Macau and points in

mainland China, Hong Kong and Taiwan
may not be exercised by third countries’
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airlines, unless it is approved by the
People’s Republic of China.

Provisions which can be drafted in varying
ways depending on the negotiations but
which are not dependent on the geographical
locations of the contracting parties.

designation of airlines:

a) unlimited multiple designation;
b) single designation; or
c) multiple designation with route limitation.

operating authorization:

a) on the condition that the airline is
qualified to fulfil the conditions
prescribed under the laws and
regulations normally and reasonably
applied to the operation of
international air transportation by
the aeronautical authorities of each
contracting party;

and also, should it be demanded by the other
contracting party,

b) on the condition that the airline is
incorporated and has its principal .
place of business in the territory of
the contracting party designating the
airline.’

tariffs: minimal governmental control.

Provisions which are drafted according to a
standard, international pattern, namely all
the other clauses referred to below deemed
fundamental to the drafting of a bilateral air
transport agreement.
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It is in the best interest to use a standard form as far as possible, given that a
model bilateral air transport agreement is, in essence, the codification of any country’s
air policy. Nevertheless, it is not possible for a country to have a rigid bilateral air
transport agreement as negotiations vary depending on the commercial interests/demands
or the international air policy of the two countries involved. Qbviously, it is in the nature
of a contract to provide the contracting parties with the freedom to establish the norms
by which they are bound in the contract itself. Consequently, the model agreement should
serve as a general draft for any negotiation. With regard to more controversial areas, it
should contain various alternatives offering the different perspectives, bearing in mind
the necessary care to be taken in concrete situations so as to avoid contradictions in the
rationale behind the agreement.

On the basis of the examination of the various kinds of bilateral air transport
agreements presented in Part I, Chapter 3, it would appear that the features of the post-
Bermuda II fall closest in line with those characteristics deemed appropriate for Macau’s
bilateral air transport agreements, particularly for those countries outside the Asia/Pacific
region. The choice of a draft bilateral air transport agreement based on the U.S.A.
"liberal” model would thus seem to be the most appropriate basis for negotiations.2

More controversial areas in which choices can be made without any detriment to
the homogeneity and rationale behind the agreement can lock to some of the
characteristic provisions of the Bermuda I and post-Bermuda I agreements which use a
broad language, thus permitting greater flexibility in key areas. Furthermore, among

those provisions, there is still room for a choice to be made between more restrictive and
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broader provisions (hard or light-Bermuda) as demanded by the aims to be achteved or
the inierests to be protected.

The intention has not been to produce an agreement with an entirely new text but

rather to adapt existing material to fit the case in hand in order ‘o maintain as high as
.possible a degree of uniformity.

The clauses have been chosen :tom amongst those shown in Part II, Chapter 2
with preference given to those whose text is clearest and most frequently employed.
Whenever required, one or more alternatives have been included. Specific provisions
relating to Macau’s situation have been adopted whenever deemed appropriate. Not all
the clauses included in the sections discussed in Part II, Chapter 2 have been chosen,
rather only those whose inclusion in a bilateral air transport agreement is considered
essential. Those other clauses, which are fundamentally facultative, can be proposed by
the country with whom the negotiations are being held, or other drafts of the kind shown
in Part II could be adopted.

| Bearing in mind Macau’s specific features and its civil aviation structure as well

as the international air policy to be adopted, it can be concluded that the Macau
Government should use, as the basis for the discussions in which it wiil be involved, a

" model of a bilateral air transport agreement with the following contents:’

- Preamble;*

- Article 1 - Definitions:’

- Article 2 - Grant of rights;®

- Article 3 - Designation and authorization;’

- Article 4 - Revocation of authorization;?

- Article 5 - Application of laws;’
- Article 6 - Recognition of certificates and licenses (Safety);'
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- Atticle 7 - Security procedures;"!

- Article 8 - Commercial operations;'?
- Article 9 - Tariffs;"

- Atticle 10 - Capacity;"

- Article 11 - User charges;®

- Article 12 - Customs duties and other charges;!®
- Article 13 - Consultations;"’

- Article 14 - Settlement of disputes;'?
- Article 15 - Amendments;'?

- Article 16 - Multilateral agreement;?
- Article 17 - Termination;!

- Article 18 - Registration;?

- Article 17 - _atry into force;®

- Annex(es).?

'~ MACAU STANDARD AGREEMENT

AIR TRANSPORT AGREEMENT BETWEEN THE GOVERNMENT OF MACAU
AND THE GOVERNMENT OF

The Government of Macau and the Government of ,

Desiring to promote the development of air transportation between Macau and

Desiring to conclude an Agreement for the purpose of providing the framework
for such air transportation;

Have agreed as follows:

ARTICLE 1
DEFINITIONS

1. For the purpose of this Agreement, unless the context otherwise reguires, the

term:

{a) "Aeronautical authorities” means, in the case of Macau, the Civil
Aviation Authority, or its successor, and in the case of ,
, Or its successor;
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(b) "User charge” means a charge applied to airlines for the provision of
airport, air navigation, or aviation security facilities and services;

(¢) "Designated airline” means the airline which either Contracting Party
has designated to operate the agreed services on the specified routes;

(d) "Stop for non-traffic purposes” means a landing for any purpose other
than taking on or discharging passengers, baggage, cargo and/or mail
in air transportation;

(e) "Air transportation” means any operation performed by aircraft for the
public carriage of traffic in passengers, baggage, cargo and mail,
separately or in combination, for remuneration or hire;

() ‘"International air transportation” means air transportation which passes
through the airspace over the territory of more than one State;

(g) "Area", with respect to Macau means the City of the Name of God of
Macau and the Taipa and Coloane Islands, and, with respect to{ 1}, has
the meaning assigned to Territory in Article 2 of the Convention on
International Civil Aviation, opened for signature at Chicago on 7
December 1944;

(h) "Agreement" means this Agreement, its Annex(es) and any amendments
thereto;

(i) "Tariff* means the prices to be paid for the carriage of passengers,
baggage and cargo and the conditions under which those prices apply,
including prices and conditions for agency and other ancillary services,
but excluding remuneration or conditions for the carriage of mail;
(Alternative A)

for]

"Price” means any fare, rate or charge for the carriage of passengers (and
their baggage) and/or cargo (excluding mail) in air transportation charged by
airlines, including their agents, and the conditions governing the availability
of such fare, rate or charge; (Alternative B)

(j) "Convention" means the Convention on International Civil Aviation
opened for signature at Chicago on the seventh day of December, 1944,
and includes any Annex adopted under Article 90 of that Convention
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and any amendment of the Annexes or Convention under Articles 90
and 94 thereof;

"Ground handling” means the processing, loading and unloading of
passengers, baggage, cargo, mail and aircraft stores, aircraft cleaning
and fuelling, and other rampside and airport terminal activities;

"Change of aircraft" means the operation of one of the agreed services
by a designated airline in such a way that one or more sectors of the
route are flown by aircraft different in capacity from those used on
another sector;

"Computer Reservation System" (CRS) means a computerized system
containing information about airline schedules, seat availability, fares
and related services and through which reservations can be made and/or
tickets can be issued and which makes some or all of these facilities
available to travel agents;

The Annexes to the present Agreement shall be deemed to be an integral
part thereof.

ARTICLE 2
GRANT OF RIGHTS

Each Party grants to the other Party the following rights for the conduct
of international air transportation by the airlines of the other Party:

(a)
(b)
(©

[or]

(©)

the right to fly across its area without landing;
the right to make stops in its area for non-traffic purposes; and

the rights otherwise specified in this Agreement. (Aliernative A)

the right to make stops in its area for the purpose of taking up
and discharging, while operating the routes specified in the
Annex, international traffic in passengers, cargo and mail,
separately or in combination. (Alternative B)
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Nothing in paragraph 1 of this Article shall be deemed to grant the right
for one Party’s airlines to participate in air transportation between points
in the area of the other Party.

ARTICLE 3
DESIGNATION AND AUTHORIZATION

" Each Contracting Party shall have the right to designate in writing to the

other Contracting Party one or more airlines for the purpose of operating
the agreed scrvices on the specified routes and to withdraw or alter such
designations.

On receipt of such designation the other Contracting Party shall, subject
to the provisions of paragraphs (3) and (4) of this Article, without delay
grant to the airline or airlines designated the appropriate authorizations.

The aeronautical authorities of one Contracting Party may require an
airline designated by the other Contracting Party to satisfy them that it is
qualified to fulfil the conditions prescribed under the laws and regulations
normally and reasonably applied to the operation of international air
transportation by such authorities.

Each Contracting Party shall have the right to refuse to grant the operating
authorizations referred to in paragraph (2) of this Article, or to impose
such conditions as it may deem necessary on the exercise by a designated
airline of the rights specified in Article 2(1) of this Agreement, in any
case where such Contracting Party is not satisfied that airline is
incorporated and has its principal place of business in the area of the other
Contracting Party. (Alternative A)

for]

(@) The Government of Macau shall have the right to refuse to grant
the operating authorizations referred to in paragraph (2) of this
Article, or to impose such conditions as it may deem necessary
on the exercise by a designated airline of the rights specified in
Article 2(1) of this Agreement, in any case where it is not
satisfied that substantial ownership and effective control of that
airline are vested in the Government of [ ] or its nationals.

{b) The Government of [ ] shall have the right to refuse to grant
the operating authorizations referred to in paragraph (2) of this
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Article, or to impose such conditions as it may deem necessary
on the exercise by a designated airline of the rights specified in
Article 2(1) of this Agreement, in any case where it is not
satisfied that airline is incorporated and has its principal place of
business in Macau. (Alternative B)]

When an airline have been so designated and authorized it may begin to
operate the 3greed services, provided that the airline complies with the
applicable provisions of this Agreement.

ARTICLE 4
REVOCATION OF AUTHORIZATION

Each Contracting Party shall have the right to revoke or suspend an
operating authorization for the exercise of rights specified in Article 2(1)
of this Agreement by an airline designated by the other Contracting Party,
or to impose such conditions as it may deem necessary on the exercise of
these rights:

(a) in the case of failure by that airline to comply with the laws or regulations
of that Contracting Party granting these rights;

[(b) in any case where it is not satisfied that airline is incorporated and has its
principal place of business in the area of the Contracting Party;
(Alternative A)

[or]

(b) §] in the case of the Government of Macau, in any case where
- it 15 not satisfied that substantial ownership and effective
control of that airline are vested in the Government of [ ]
or its nationals;
(i)  in the case of the Government of [ ], in any
case where it is not satisfied that airline is
incorporated and has its principal place of
business in Macau; (Alternative B)]

(c)  if that airline otherwise fails to operate in accordance with the conditions
prescribed under this Agreement.

Unless immediate revocation or suspension of the operating authorization
mentioned in paragraph (1) of this Article or imposition of the conditions therein
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is essential to prevent further infringement of the laws and regulations, such right
shall be exercised only after consultations with the other Contracting Party.

This Article does not limit the rights of either Party to suspend, limit, or
condition air services in accordance with the provisions of Article 7
(Aviation Security).

ARTICLE 5
APPLICATION OF LAWS

While entering, within or leaving the area of one Party, its laws and regulations
relating to the operation and navigation of aircraft shall be complied with by the
other Party’s airlines.

While entering, within, or leaving the area of one Party, its laws and regulations
relating to the admission to or departure from its area of passengers, crew, or
cargo on aircraft (including regulations relating to entry, clearance, aviation
security, immigration, passports, customs, and quarantine or, in the case of mail,
postal regulations) shall be complied with by, or on behalf of such passengers,
crew, or cargo of the other Party’s airlines.

ARTICLE 6
RECOGNITION OF CERTIFICATES AND LICENSES (SAFETY)

Each Party shall recognize as valid, for the purpose of operating the air
transportation provided for in this Agreement, certificates of airworthiness,
certificates of competency, and licenses issued or validated by the other Party and
still in force, provided that the requirements for such certificates or licenses at
least equal the minimum standards which may be established pursuant to the
Convention. Each Party may, however, refuse to recognize as valid for the
purpose of flight above its own area, certificates of competency and licenses
granted to or validated for its own nationals by the other Party.

Each Party may request consultations concerning the safety standards maintained
by the other Party relating to aeronautical facilities, aircrew, aircraft, and
operation of the designated airlines. If, following such consultations, one Party
finds that the other Party does not effectively maintain and administer safety
standards and requirements in these areas that at least equal the minimum
standards which may be established pursuant to the Convention, the other Party
shall be notified of such findings and the steps considered necessary to conform
with these minimum standards; and the other Party shall take appropriate
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corrective action. Each Party reserves the right to withhold, revoke, or limit the
operating authorization or technical permission of an airline or airlines designated
by the other Party in the event the other Party does not take such appropriate
corrective action within a reasonable time.

ARTICLE 7
SECURITY PROCEDURES

In accordance with their rights and obligations under international law, the Parties
reaffirm that their obligation to protect, in their mutual relationship, the security
of civil aviation against acts of unlawful interference forms an integral part of this
Agreement.

The Parties shall provide upon request all necessary assistance to each other to
prevent acts of unlawful seizure of aircraft and other unlawful acts against the
safety of passengers, crew, aircraft, airports, and air navigation facilities and any
other threat to aviation security.

The Parties shall act in conformity with the provisions of the Convention on
Offences and Certain Other Acts Committed on Board Aircraft, signed at Tokyo
on 14 September 1963, the Convention for the Suppression of Unlawful Seizure
of Aircraft, signed at The Hague on 16 December 1970, and the Convention for
the Suppression of Unlawful Acts against the Safety of Civil Aviation, signed at
Montreal on 23 September 1971.

The Parties shall, in their mutual relations, act in conformity with the aviation
security provisions established by the International Civil Aviation Organization
and designated as Annexes to the Convention; they shall require that operators of
airports in their area, operators of aircraft of their registry, and operators of
aircraft who have their principal place of business or permanent residence in their
area act in conformity with such aviation security provisions.

Each Party agrees to observe the security provisions required by the other Party
for entry into the area of that other Party, as well as to take adequate measures
to protect aircraft and to inspect passengers, crew, their carry-on items, cargo,
and aircraft stores, prior to and during boarding or loading. Each Party shall also
give positive consideration to any request from the other Party for special security
measures to meet a particular threat.

When an incident or threat of an incident of unlawful seizure of aircraft or other
unlawful acts against the safety of passengers, crew, aircraft, airports, and air
navigation facilities occurs, the Parties shall assist each other by facilitating
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communications and other appropriate measures intended to terminate rapidly and
safely such incident or threat thereof.

When a Party has reasonable grounds to believe that the other Party has departed
from the aviation security provisions of this Article, the aeronautical authorities
of that Party may request immediate consultations with aeronautical authorities
of the other Party. Failure to reach a satisfactory agreement within 30 days from
the date of such request will constitute grounds for a decision to withhold,
revoke, limit, or impose permission of an airline or airlines of the other Party.
When required by an emergency, a Party may take interim action prior to the
expiry of 30 days.

ARTICLE 8
COMMERCIAL OPERATIONS

The airlines of one Party may establish offices in the area of the other Party for
the promotion and sale of air transportation.

The designated airlines of one Party may, in accordance with the laws and
regulations of the other Party relating to entry, residence, and employment, bring
in and maintain in the area of the other Party managerial, sales, technical,
operational, and other specialist staff required for the provision of air
transportation.

Each designated airline may perform its own ground handling in the area of the
other Party ("self-handling") or, at its option, select among competing agents for
such services in whole or in part. These rights shall be subject only to physical
constraints resulting from considerations of airport safety. Where such
considerations preclude self-handling, ground services shall be available on an
equal basis to all airlines; charges shall be based on the costs of services
provided; and such services shall be comparable to the kind and quality of
services as if self-handling were possible. (Alternative A)

for]

Each Contracting Party shall grant, on a reciprocal basis, 1o any designated
airline of the other Contracting Party the right for its own handling of passengers,
baggage, cargo and mail. This right, however, does not include air-side ground
handling services (aircraft ground handling), which remain the prexogatwe of the
airport operators. (Alternative B)

[or]
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Matters relating to ground handling pertaining to the operation of the agreed
services may be agreed upon between the airlines of both Parties, subject to the
approval of the aeronautical authorities of both Parties. (Alternative C)]

The designated airlines of each Contracting Party shall have the right to engage
in the sale of air transportation in the area of the other Contracting Party either
directly or through agents. The designated airlines of each Contracting Party shall
have the right to sell, and any person shall be free to purchase such
transportation, in the local currency or in any freely convertible other currency.

A designated airline of Macau shall have the right to convert and remit to Macau
on demand, local revenues in excess of sums locally disbursed. A designated
airline of [ ] shall have the right to convert and remit to[ ] on demand, local
revenues in excess of sums locally disbursed. Conversion and remittance shall be
permitted without restrictions at the rate of exchange applicable to current
transactions which is in effect at the time such revenues are presented for
conversion and remittance.

The airlines of one Party shall be permitted to pay for local expenses, including
purchases of fuel, in the area of the other Party in local currency. At their
discretion, the airlines of one Party may pay for such expenses in the area of the
other Party in freely convertible currencies according to local currency regulation.

ARTICLE 9
TARIFES

(Alternative A)

1.

Each Party shall allow prices for air transportation to be established by each
designated airline based upon commercial considerations in the marketplace.
Intervention by the Parties shall be limited to:

(a) prevention of discriminatory prices or practices;

(b) protection of consumers from prices that are unreasonably high
or restrictive due to the abuse of a dominant position;

(c) protection of airlines from prices that are artificially low because
of direct or indirect governmental subsidy or support.

Each Party may require notification to or filing with its aeronautical authorities
of prices proposed to be charged to or fromits area by airlines of the other Party.
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Notification or filing by the airlines of both Parties may be required no more than
30 days before the proposed date of effectiveness. In individual cases, notification
or filing may be permitted on shorter notice than normally required. Neither Party
shall require the notification or filing by airlines of the other Party of prices
charged by charterers to the public, except as may be required on a non-
discriminatory basis for information purposes.

Neither Party shall take unilateral action to prevent the inauguration or
continuation of a price proposed to be charged or charged by (a) an airline of
either Party for international air transportation between the areas of the Parties,
or (b) an airline of one Party for international air transportation between the area
of the other Party and any other country, including in both cases transportation
on an interline or intraline basis. If either Party believes that any such price is
inconsistent with the considerations set forth in paragraph (1) of this Article, it
shall request consultations and notify the other Party of the reasons for its
dissatisfaction as soon as possible. These consultations shall be held not later than
30 days after receipt of the request, and the Parties shall cooperate in securing
information necessary for reasoned resolution of the issue. If the Parties reach
agreement with respect to a price for which a notice of dissatisfaction has been
given, each Party shall use its best efforts to put that agreement into effect.
Without such mutual agreement, the price shall go into effect or continue in
effect.

[or]

(...) Without mutual agreement, that price shall not go into or continue in effect.
(Alternative Al)

Notwithstanding paragraph (3) of this Article, each Party shall allow (a) any
designated airline of either Party or any airline of a third Party to meet a lower
or more competitive price proposed or charged by any other airline or charterer
for air transportation between the areas of the Parties, and (b) any designated
airline of one Party to meet a lower or more competitive price proposed or
charged by any other airline or charterer for air transportation between the area
of the other Party and an intermediate or beyond point. As used herein, the term
"meet" means the right to establish on a timely basis, using such expedited
procedures as may be necessary, an identical or similar price on a direct, interline
or intra-line basis, notwithstanding differences in conditions relating to routing,

. roundtrip requirements, connections, type of service or aircraft type, or such

price through a combination of prices.]

(Alternative B)
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The tariffs to be charged by a designated airline for one-way or round-trip
passenger-carriage which commences in the area of either Contracting Party, on
the routes specified in the Annex(es) of this Agreement shall be subject to
approval by the aeronautical authorities of the Contracting Party in whose area
the point of departure of the carriage (according to the information in the
transport documents) is situated.

In their tariffs, the designated airlines shall take into account the cost of
operation, a reasonable profit, the prevailing conditions of competition and of the
market as well as the interests of transport users. The competent aeronautical
authorities may refuse to approve a tariff only, if it does not comply with this
criterion,

The tariffs shall be submitted by the designated airlines to the aeronautical
authorities for approval at least one month prior to the envisaged date of their
introduction.

If the aeronautical authorities of zither Contracting Party do not consent to a tariff
submitted for their approval, they shall inform the airline concermed within 21
days after the date of submission of the tariff. In such case, this tariff shall not
be applied. The tariff applied up to that time which was to be replaced by the new
tariff shall continue to be applied.

(Alternative C)

1.

The tariffs to be charged by the designated airlines of the Contracting Parties for
carriage between Macau and [ ] shall be those approved by the aeronautical
authorities of both Contracting Parties and shall be established at reasonable
levels, due regard being had to all relevant factors, including the cost of operating
the agreed services, the interests of users, reasonable profit and the tariffs of
other airlines operating over the whole or part of the same route.

The tariffs referred to in paragraph (1) of this Article may be agreed by the
designated airlines of the Contracting Parties seeking approval of the tariffs,
which may consult, when necessary and possible, other airlines operating over the
whole or part of the same route, before proposing such tariffs.

Any proposed tariff for carriage between Macau and [ ] shall be filed with the
aeronautical authorities of the Contracting Parties by the designated a.-line or
airlines seeking its approval not less than 60 days (or such shorter period as the
aeronautical authorities of the Contracting Parties may agree) before the proposed
effective date. The proposed tariff shall be treated as having been filed with the
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aeronautical authorities of a Contracting Party on the date on whick: it is received
by those aeronautical authorities.

Provided it has been filed in accordance with paragraph (3) of this Article, any
proposed tariff may be approved by the aeronautical authorities of a Contracting
Party at any time but shall be deemed to have been approved by the aeronautical
authorities of that Contracting Party unless, within 30 days (or such shorter
period as the aeronautical authorities of both Contracting Parties may agree) after
the date of filing, the aeronautical authorities of one Contracting Party have
served on the designated airline or airlines of the other Contracting Party wiitten
notice of disapproval of the proposed tariff.

If a tariff has not been approved in accordance with the provisions of
paragraph (4) of this Article, the aeronautical authorities of the
Contracting Parties may jointly determine the tariff. For this purpose, one
Contracting Party may request consultations between the aeronautical
authorities of the Contracting Parties in accordance with Article 13 of this
Agreement.

If a tariff has not been approved by the aeronautical authorities of a Contracting
Party in accordance with paragraph (4) of this Article, and if the aeronautical
authorities of the Contracting Parties have been unable jointly to determine the
tariff in accordance with paragraph (5) of this Article, the dispute may be settled
in accordance with the provisions of Article 13 of this Agreement.

Pending determination of a new tariff in accordance with the provisions of this
Article, the tariffs already in force shall prevail. Except with the agreement of the
aeronautical authorities of both Contracting Parties, a tariff shall not be prolonged
by virtue of this paragraph for more than 12 months after the date on which it
otherwise would have expired.

(a) The tariffs to be charged by the designated airlines of Macau for carriage
between [ ] and another State shall be subject to approval by the
aeronautical authorities of [ ] and, where appropriate, of the other State.
The tariffs to be charged by the designated airlines of [ ] for carriage
between Macau and a State other than [ ] shall be subject to approval by
the aeronautical authorities of Macau and, where appropriate, of the other
State.

(b) Any proposed tariff for such carriage shall be filed by the designated airline
of one Contracting Party seeking approval of such tariff with the ueronautical
authorities of the other Contracting Party not less than 90 days (or such
shorter period as they may decide) prior to the proposed effective date. The
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proposed tariff shall be treated as having been filed on the date on which it
is received by those aeronautical authorities.

(c) Such tariff may be approved at any time by the aeronautical authorities of the
Contracting Party with whom it has been filed but shall be deemed to have
been approved by them unless, within 30 days after the date of filing, they
have served on the designated airline seeking approval of such tariff written
notice of disapproval.

(d) The aeronautical authorities of a Contracting Party may withdraw approval
of any such tariff approved by them on giving 90 days notice to the
designated airiine charging such tariff. That airline shall cease to charge such
tariff at the end of that period.

Notwithstanding the provisions of paragraphs (4) and 8(c) of this Article, the
aeronautical authorities of a Contracting Party shall approve any proposed tariff
filed with them by a designated airline which corresponds (e.g. in price level,
conditions and date of expiry but not necessarily the routing being used) to the
tariff charged by an airline of that Contracting Party for comparable services
between the same points or is more restrictive or higher than that tariff.

ARTICLE 10
CAPACITY

(Alternative A)

1.

Each Party shall allow a fair and equal opportunity for the designated airlines of
both Parties to compete in the international air transportation covered by this
Agreement.

Each Party shall take all appropriate action within its jurisdiction to eliminate all
forms of discrimination or unfair competitive practices adversely affecting the
competitive position of the airlines of the other Party.

Neither Party shall unilaterally limit the volume of traffic, frequency, regularity
of service, or aircraft type or types operated by the designated airlines of the
other Party, except as may be required for customs, technical, operational, or
environmental reasons under uniform conditions consistent with Article 15 of the
Convention.

Neither Party shall impose on the other Party’s designated airlines a first refusal
requirement, uplift ratio, no-objection fee, or any other requirement with respect
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to the capacity, frequency, or traffic which would be inconsistent with the
purposes of this Agreement.

Neither Party shall require the filing of schedules, programs for charter flights,
or operational plans by airlines of the other Party for approval, except as may be
required on a non-discriminatory basis to enforce uniform conditions as foreseen
by paragraph (3) of this Article or as may be specifically authorized in an Annex
to this agreement. If a Party requires filings for information purposes, it shall
minimize the administrative burdens of filing requirements and procedures on air
transportation intermediaries and on designated airlines of the other Party.

{Altercative B)

1.

™

The designated airline or airlines of the Contracting Parties shall have a fair and
equal opportunity to operate the agreed services covered by this Agreement.

The capacity provided by each designated airline shall be such as will enable that
airline at a reasonable load factor to provide the agreed services taking full
account of the requirements of through-airline operations.

Neither Contracting Party may unilaterally impose any restrictions on the
designated airline or airlines of the other Contracting Party with respect to
capacity, frequency or type of aircraft employed in connection with services over
any of the routes specified in the schedule annexed to this Agreement. In the
event that one of the Contracting Parties believes that the operation proposed or
conducted by the airline of the other Contracting Party unduly affects the agreed
services provided by its designated airline, it may request consultation pursuant
to Article 13 of this Agreement.

(Alternative O

1.

2.

There shall be fair and equal opportunity for the designated airlines of the
Contracting Parties to operate the agreed services on the specified routes.

In operating the agreed services the designated airlines of each Contracting Party
shall take into account the interests of the designated airlines of the other
Contracting Party so as not to affect unduly the »ervices which the latter provide
on the whole or part of the same routes.

The agreed services provided by the designated airlines of the Contracting Parties
shall bear a close relationship to the requirements of the public for transportation
on the specified routes and shall have as their primary objective the provision at
a reasonable load factor of capacity adequate to meet the current and reasonably
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anticipated requirements for the carriage of passengers and cargo, including mail,
originating in or destined for the area of the Contracting Party which has
designated the airline. Provision for the carriage of passengers and cargo,
including mail, both taken on board and discharged at points on the specified
routes other than points in the area of the Contracting Party which designated the
airline shall be made in accordance with the general principles that capacity shall
be related to:

(a) traffic requirements to and from the area of the Contracting Party which
has designated the airline;

(b) traffic requirements of the region through which the agreed service passes,
taking account of other air services established by airlines of the States
comprising that region; and

(c) the requirements of through airline operation.

The capacity to be provided on the specified routes shall be such as is from time

to time jointly determined by the Contracting Parties.

ARTICLE 11
USER CHARGES

The charges which either of the Contracting Parties may impose, or permit to be
imposed, on the designated airlines of the other Contracting Party for the use of airports
and other facilities under its control shall be just and reasonable and not higher than
woulc: be paid for the use of such airports and facilities by the airlines of the most
favourcd nation or by any national airline of the first Contracting Party engaged in
international air services. N

ARTICLE 12
CUSTOMS DUTIES AND OTHER CHARGES

On armriving in ‘the area of one Party, aircraft operated in international air
transportation by the designated airlines of the other Party, their regular
equipment, ground equipment, fuel, lubricants, consumable technical supplies,
spare parts (including engines), aircraft stores (including but not limited to such
items of food, beverages and liquor, tobacco, and other products destined for sale
to or use by passengers in limited quantities during flights) and other items
intended for or used solely in connection with the operation or servicing of
aircraft engaged in international air transportation shall be exempt, on the basis
of reciprocity, from all import restrictions, property taxes, and similar fees and
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charges, imposed by the national authorities and not based on the cost of services
provided, provided that such equipment and supplies remain on board the aircraft.

There shall also be exempt, on the basis of reciprocity, from the taxes, duties,
fees, and charges referred to in paragraph (1) of this Article, with the exception
of charges based on the cost of the service provided:

(a) aircraft stores introduced into or supplied in the area of one Party and
taken on board, within reasonable limits, for use on outbound aircraft of
an airline of the other Party engaged in international air transportation,
even when these stores are to be used on a part of the journey performed
over the area of the Party in which they are taken on board;

(b)  ground equipment and spare parts including engines introduced into the
area of a Party for the servicing, maintenance, or repair of aircraft of an
airline of the other Party used in international air transportation; and

(c) fuel, lubricants, and consumable technical supplies introduced into or
supplied in the area of a Party for use in an aircraft of an airline of the
other Party engaged in international air transportation, even when these
supplies are to be used on a part of the journey performed over the area
of the Party in which they are taken on board.

Equipment and supplies referred to in paragraphs (1) and (2) of this Article may
be required to be kept under the supervision or control of the appropriate
authorities.

The exemptions provided by this Article shall also be available where the airlines
of one Party have contracted with another airline, which similarly enjoys such
exemptions from the other Party, for the loan or transfer in the area of the other
Party of the items specified in paragraphs (1) and (2) of this Article.

ARTICLE 13
CONSULTATIONS

One Contracting Party may at any time request consultations on the implementation,
interpretation, application or amendment of this Agreement. Such consultations, which
may be between the aeronautical authorities of the Contracting Parties, shall begin within
60 days from the date the other Contracting Party receives such request in writing, unless
otherwise agreed by the Contracting Parties.
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ARTICLE 14
SETTLEMENT OF DISPUTES

if any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the first place
endeavour to settle it by direct negotiations.

If the Contracting Parties fail to reach a settlement by negotiation, they may agree
to refer the dispute for decision to some person or body, or the dispute may, at
the request of either Contracting Party, be submitted for decision to a tribunal of
three arbitrators, one to be nominated by each Contracting Party and the third to
be appointed by the two so nominated. Each of the Contracting Parties shall
nominate an arbitrator within a period of 60 days from the date of receipt by
either Contracting Party from the other of a notice through appropriate channels
requesting arbitration of the dispute and the third arbitrator shall be appointed
within a further period of 60 days. If either of the Contracting Parties fails to
nominate an arbitrator within the period specified or the third arbitrator is not
appointed, the president of the Council of the International Civil Aviation
Organization may be requested by either Contracting Party to appoint an
arbitrator or arbitrators, as the case requires. In such case, the third arbitrator
shall be a national of a third State and shall act as president of the arbitral body.

The Contracting Parties undertake to comply with any decision given under
paragraph (2) of this Article.

If and so long as either Contracting Party or the designated airline of either
Contracting Party fails to comply with the decision given under paragraph (2) of
this Article, the other Contracting Party may limit, suspend or revoke any rights
or privileges which it has granted by virtue of this Agreement to the Contracting
Party in default.

Each Contracting Party shall pay the expenses of the arbitrator it has nominated.
The remaining expenses of the arbitral tribunal shall be shared equally by the
Contracting Parties.

K

ARTICLE 15
AMENDMENTS

If either of the Contracting Parties considers it desirable to modify any provision
of this Agreement, it' may, at any time, request consultation i the other
Contracting Party. Such consultation shall begin within a period of 60 days from
the date of the request.
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2. Any amendment or modification of this Agreement shall be settled between the
Contracting Parties according to their own constitutional procedures and shall
come into effect when it has been confirmed by an exchange of notes through
appropriate channels.

3. Modification to the Annex(es) may be effected by direct agreement between the
aeronautical authorities of the Contracting Parties and shall come into force by
an exchange of notes through appropriate channels.

ARTICLE 16
MULTILATERAL AGREEMENT

1. The provisions of the Convention [Convention on International Civil Aviation]
shall be applied to this Agreement.

2. This Agreement and its Annex(es) shall be amended so as to conform with any
multilateral convention which may become binding on both Contracting Parties.

ARTICLE 17
TERMINATION

Either Contracting Party may, at any time, give nolice to the other Contracting Party of
its decision to terminate the present Agreement; such notice shall be simultaneously
communicated to the International Civil Aviation Organization. In such case the
Agreement shall terminate 12 months after the date of receipt of the notice by the other
Contracting Party, unless the notice to terminate is withdrawn by agreement before the
expiry of this period. In the absence of acknowledgment of receipt by the other
Contracting Party, notice shall be deemed to have been received 14 days after the receipt
of the notice by the International Civil Aviation Organization.

ARTICLE 18
REGISTRATION

This Agreement and any amendment thereto shall be registered with the International
Civil Aviation Organization.
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ARTICLE 19
ENTRY INTO FORCE

This Agreement shall enter into force on the date of signature. (Alternative A)

[or]

This Agreement shall enter into force as soon as the Contracting Parties have given
notice in writing to each other that any necessary procedures have been
completed.(Alternative B)

[or]

The present Agreement shall be provisionally applied from the date of its signature and
shall come into force on the day on which the Contracting Parties have informed each
other in writing that the formalities constitutionally requ.red therein have been complied
with. (Alternative C)

In witness whereof, the undersigned, being duly authorized by their respective
Governments, have signed the present Agreement.

Done in duplicate at ............. OMirennenns , in the English language. (Alternative A)
[or]
Doneat............... '+ 1 R induplicate in the Portuguese, Chinese,...............

and English languages, all ... texts being authentic. In case of divergent interpretations

of the Portuguese, Chinese, and .............. texts, the English text shall prevail.
(Alternative B)

" For the Government of Macau  For the Government of [ ]
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ANNEX(ES)

(Alternative A)

Annex I - Scheduled Air Services

Section 1

1.

Section 2

Airlines of one Party that are designated pursuant to this Agreement shall,
in accordance with the terms of their designation, be entitled to perform
scheduled international air transportation (1) between points on the following
routes, and (2) between points on such routes and points in third countries
through points in the area of the Party that has designated the airlines.

A. Routes for the airline(s) designated by the Government of [ ]:
From [ ] via intermediate points to Macau and points beyond.
Note: No points in the mainland China, Hong Kong and points in

Taiwan may be served as intermediate points or points beyond,
unless it is approved by the People’s Republic of China.

B. Routes for the airline(s) designated by the Government of Macau:

From Macau via intermediate points to [ ] and points beyond.

Each designated airline may, on any or all flights and at its option:

1.

2.

3.

operate flights in either or both directions;

combine different flight numbers within one aircraft operation;

serve points on the routes in any combination and in any order (which may
include serving intermediate points as beyond points and beyond points as
intermediate points;

omit stops at any point or points;

transfer traffic from any of its aircraft to any of its other aircraft at any point
on the routes,
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without directional or geographic limitation and without loss of any right to carry
traffic otherwise permissible under this Agreement, provided that the service
begins or terminates in the area of the Party designating the airline.

Section 3

On any segment or segments of the routes above, a designated airline may
perform international air transportation without any limitation as to change, at any
point on the route, in type or number of aircraft operated, provided that in the
outbound direction the transportation beyond such point is a continuation of the
transportation from the area of the Party that has designated the airline and, in the
inbound direction, the transportation to the area of the Party that has designated
the airline is a continuation of the transportation beyond such point.

Annex II
Charter Air Services
Section 1

Airlines of one Party designated under this Annex shall, in accordance with the
terms of their designation, have the right to carry international charter traffic of
passengers (and their accompanying baggage) and/or cargo (including, but not
limited to, freight forwarder, split and combination (passenger/cargo) cha:*zss):

(a) between any point or points in the area of the Party which has designated the
airline and any point or points in the area of the other Party; and

(b) between any point or points in the area of the other Party and any point or
points in a third country or countries, provided that such traffic is carried via
the carrier’s homeland and makes a stopover in the homeland for at least two
consecutive nights.

In the performance of services covered by this Annex, airlines of one Party
designated under this Annex shall also have the right: (1) to make stopovers at
any points whether within or outside of the area of either Party; (2) to carry
transit traffic through the other Party’s area; and (3) to combine on the same
aircraft traffic originating in one Party’s area with traffic that originated in the
other Party’s area.

Each Party shall extend favourable consideration to applications by airlines of the
other Party to carry traffic not covered by this Annex on the basis of comity and
reciprocity.
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Section 2

In addition to the right to operate charters criginating in their homeland, whether
on a one-way or round-trip basis, according to the rules specified for application
to such charters by its own authorities, an airline or airlines of a Party designated
for charter air services shail be permitted to operate charter air services
originating in the area of the other Party, whether on a one-way or round-trip
basis, complying at their option, with the charter laws, regulations, and rules of
either their homeland or the other Party. If a Party applies different rules,
regulations, terms, conditions, or limitations to one or more of its airlines, or to
airlines of different countries, each designated airline shall be subject to the least
restrictive of such criteria.

However, nothing contained in the above paragraph shall limit the rights of one
Party to require the designated airline or airlines of the other Party to adhere to

requiremenis relating to the protection of passenger funds and passenger
cancellation and refund rights.

Section 3

Except with respect to the consumer protection rules referred to above, neither
Party shall require a designated airline of the other Party, in respect to the
carriage of authorized charter traffic on a one-way or round-trip basis; to submit
more than a declaration of conformity with the applicable laws, regulations, and
rules referred to under section 2 of this Annex, or a waiver of these regulations
or rules granted by the applicable aeronautical authorities.

(Alternative B)

Annex

Route Schedule

Routes to be operated by the designated airline(s) of Macau:
Macau / intermediate points / points in [ ] / points beyond.

Routes to be operated by the designated airline(s) of [ :
Points in [ ]/ intermediate points / Macau / points beyond.



Notes:

(1.

[3.
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The points to be served on the routes specified above are to be jointly determined
by the Contracting Parties. ]

The airline(s) designated by each Contracting Party may on any or all flights omit
calling at any points on the routes specified above, and may serve intermediate
points in any order, provided that the agreed services on these routes begin at the
area of the Contracting Party designating the airline(s).

No traffic may be taken on board at an intermediate point or at 2 point beyond
and discharged at points in the area of the other Contracting Party or vice versa,
except as may from time to time be jointly determined by their aercnautical
authorities. ]

No points in mainland China, Hong Kong and points in Taiwan may be served
as intermediate points or points beyond, by the airline(s) designated by [ 1],
unless it is approved by the People’s Republic of China.
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ENDNOTES - Concluding Remarks
For a better understanding, see infra, note 7.

The U.S.A. was the first country to be involved in bilateral air transport agreement talks
with Macau. Although an agreement has still not been reached, these talks have had a
major influence on the model bilateral air transport agreement to be adopted as they
coincide with the international air policy the Macau Governmeat intends to follow.

In order to give a picture of the trends followed in choosing the clauses for this model
agreement, the source of each Article is shown along with the relevant changes
introduced.

In Hong Kong - The Netherlands, 1986; "air services”" was replaced by "air
transportation” to provide the agreement with a broad scope including both scheduled and
charter transportation; "areas” was replaced by the name of the contracting parties.

The definitions shown below serve to clarify those concepts which are deemed essential: -

1.

(a) "Aeronautical authorities" in U.S.A. - Macau, 1991;

(b) "User charge” in U.S.A. - Macau, 1991;

(¢) "Designated airline" in Portugal - G.D.R., 1975;

(d) "Stop for non-traffic purposes" in U.S.A. - Macau, 1991;

(e) "Air transportation" ibid.

(f) “International air transportation” ibid.

(g) "Area” in Hong Kong - Malaysia, 199]; as per Hong Kong agreements instead of
"territory", "area" is used in order to prevent the possibility of there being doubts
as regards Macau’s status, an issue which has not been entirely clarified.

(h) "Agreement” in U.S.A. - Macau, 1991;

(i) "Tariff" in The Netherlands - P.R.C., 1979;

[or]
"Price" in U.S.A. - Macau, 1991;

(j) "Convention" in Singapore - Kenya, 1987; should it be necessary, the following can
be added: "... in so far as thosc Annexes and amendments are applicable to both
Contracting Parties.” Macau is not a party to the Chicago Convention as only
sovereign States are eligible. Consequently, Macau’s participation is always indirect,
via the Portuguese Republic up to December 19, 1999 and via People’s Republic of
China following this date. Nevertheless, a bilateral air transport agreement can
always make reference to a multilateral agreement even though the contracting
parties are not signatories to the latter. The definition of a term used in a bilateral
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agreement serves as a reference, an indication of the contents or the meaning to be
given to this term in subsequent mentions.

(k) "Ground handling” in U.S.A. - Macau, 1991;

(1) "Change of aircraft” in The Netherlands - Macau, 1997,

(m) "Computer Reservation System” (CRS) in The Netherlands - Macau, 1993.

2. The Annexes ..., in Portugal - U.S.S.R., 1974,

In U.S.A. - Macau, 1991, Article 2; as for Alternative B for sub-paragraph (c), in
Luxembourg - Macau, 1992, Article 2, paragraph (1)(c). Either text is suitably open-

ended allowing for a broad degree of flexibility in megotiations over the granting of
routes and the rights to be exercised. The intention is that there should be a certain
balance between Alternative A of sub-paragraph (c) and the first example in the
Annex(es), and similarly between Alternative B and the second example.

In New Zealand - Macau, 1993, Article 3; as for Alternative B for paragraph (4) in
Hong Kong - Malaysia, 1991, Article 4, paragraph (3). In view of the fact that Macau
is not a sovereign State and that consequently there are no Macau nationals, it cannot
undertake to ensure that the "substantial ownership and the effective control" of the
airline(s) that Macau will designate be vested in the "nationals” of Macau. Therefore, it
is suggested, on a basis of reciprocity, the freedom to designate or, as an alternative, that
the designated airline is incorporated and has its principal place of business in the area
of the contracting party designating the airline.

Another option to be considered is that chosen for some Hong Kong agreements which
draw a distinction between airlines designated by Hong Kong and airlines designated by
the other contracting party. As far as concerns the former, the designated airline must
be incorporated and must have its principal place of business in Hong Kong; as for the
latter, the “substantial ownership and effective control" condition applies. These
alternatives, demonstrated respectively in paragraphs (4) as Alternatives A and B,
should only be suggested if the other contracting party so demands. Should this not

- occur, then this paragraph will not be applied and paragraph (5) will become paragraph

(4).

In New Zealand - Macau, 1993, Article 4; as for Alternative B for paragraph (1)(b) in
Hong Kong - Malaysia, 1991, Article S, paragraph (1) (a); with regard to paragraph (3)

inU.S.A. - Macau, 1991, Article 4, paragraph (3). Paragraph (1)(b) of this clause should
follow the same rationale as that adopted in Article 4, paragraph (4) of this Agreement

(see, supra, note 7) and should only be used when demanded by the other contracting
party. Should this not occur, then this paragraph will not be applied.

In U.S.A. - Macau, 1991, Article 5.
In U.S.A. - Macau; 1991, Article 6.
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In U.S.A. - Macau, 1991, Article 7.

Paragraphs (1), (2), (3) (Alternative A) and (6) in U.S.A. - Macau, 1991, Article §;
paragraph (4) in Hong Kong - Malaysia, 1991, Article 12, paragraph (2); paragraph (5)
in Hong Kong - The Netherlands, 1986, Article 11; regarding Alternative B for
paragraph (3) in F.R.G, - Macau, 1992 _Article 11, paragraph (3) and as for Alternative
C for the same paragraph in U.S.A. - PR.C., 1980, Article 11, paragraph

Paragraph (3) can only be employed when the need arises from concrete negotiations and
it shall be at this point that the best option shall be chosen. B

Alternative A in U.S.A. - Macau, 1991, Article 12; as for the alternative version in the
last sentence of paragraph (3) Alternative Al in New Zealand - Macau, 1993, Article
10. This Alternative Al represents a liberal pricing Article as far as regards the
establishment of tariffs. Nevertheless, in case the contracting parties consider the price
inconsistent with the considerations set forth in paragraph (1) of the same Article, mutual
agreement must be obtained for that price to go into or continue in effect. For paragraph
4)in A.LT. -C.C.N.A.A., 1980, Article 11. This paragraph, the most liberal version

of the U.S.A. pricing Article, can be employed or not depending on a case by case
examination.

Alternative B, example of a "country of origin" pricing Article in F.R.G. - Macau,
1992, Article 10. A more liberal perspective would allow the use of the U.S. Standard
"country of origin" contained in Appendix 6.

Alternative C in Hon'g' Kong - Malaysia, 1991, Article 7; as for paragraph (7) in Oman -

P.R.C., 1983, Article 13, paragraph (5). Paragraph (1) was removed as the definition
of tariffs already appears in Article 1; tacit disapproval was replaced with tacit approval
in paragraphs (4) and (8)(c); This Alternative C involves a different regime for
third/fourth freedoms and for the fifth freedom. .

Alternative A in U.S.A, - Macau, 1991, Article 11, for a free determination of capacity;
Alternative B following the post-Bermuda I agreements and considered as a "light"

" Bermuda, in Luxembourg - Macau, 1992, Article 9; Alternative C in Hong Kong -

Malaysia, 1991, Article 6; this alternative allows capacity to be regulated on a case by
case basis.

In Japan - Austria, 1989, Article 5.
In U.S.A. - Macau, 1991, Article 9.

In Hong Kong - Malaysia, 1991, Article 14.

In Portugal - Hellenic Republic, 1 Article 18; "diplomatic channels" were replaced
by "appropriate channels"-as Macau has no diplomatic services.
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In Portugal - Hellenic Republic, 1986, Article 16.

Paragraph (1) in The Netherlands - Macau, 1993, Article 21,paragraph 1 and paragraph
(2) in Portugal - Finland, 1971, Article 13.

In Portugal - Hellenic Republic, 1986, Article 19.

In Hong Kong - Malaysia, 1991, Article 18.

Alternative A in Hong Kong - Malaysia, 1991, Article 20; Alternative B was provided
by the People’s Republic of China through the Sino-Portuguese Joint Liaison Group
Working Committee and is based on the bilateral air transport agreement between Hong
Kong and Switzerland, 1988, Article 21, not examined here. Alternative C in The
Netherlands - Macau, 1993, Article 23. The alternatives are based on the different
constitutional practices of each contracting party.

It is almost an impossible task to show a model for the Annex(es) of a bilateral air
transport agreement, since they reflect a crucial point of negotiations; consequently, only
two possible examples are shown. Alternative A in U.S.A__- Macau, 199]. Given that
this is a model agreement, the routes were simplified and Sections 4 and 5 of Annex I
removed; in Section 1 of the same Annex there is an additional limitation/restriction on

the routes for the airlines designated by the Government of [ ].

" Alternative B in Hong Kong - Malaysia, 1991. This model Annex may or may niot be

restrictive depending on the way in which paragraphs (1) and (3) are to be employed
which may be included or not subject to a case by case analysis.
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Spain - People’s Republic of China, 19/6/78, ICAQ 3189.
The Netherlands - People’s Republic of China, 20/1/1979, ICAO 2912.

U.S.A. - People’s Republic of China, 17/9/1980, (Washington, D.C.: U.S.
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Singapore - U.S.A., 31/3/1978, ICAQ 2787.
American Institute in Taiwan (AIT) - Coordination Council for North American
Affairs (CCNAA), 5/3/1980 - Air Transport Apgreement negotiated and
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Austria - Qatar, 6/3/1991, ICAQ 3653,



- 226 -

Luxembourg - Macau (Luxembourg draft) 1992, unpublished.

Federal Republic of Germany - Macau (F.R.G. draft) 1992, unpublished.
New Zealand - Macau (New Zealand draft) 1993, unpublished.

The Netherlands - Macau (The Netherlands draft) 1993, unpublished.
Austria - Macau (Austria draft) 1993, unpublished.
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Boletim Oficial de Macau (Official Gazette of the Government of Macau) no. 23 3rd
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PEOVISIONAL CONVEXTION BETWEEN THE NEPHERLANDS AND GERMANY
RELATING 'y AL NAVIGATION

e e ar CTue Hacoe, 24m Jeey 1022),

(Pranslution

The Coveranent of the Netherlaads aml the German Govermisent, desiving o conelude
provisional Cenvention relaling (o aic navigation, the Cndersiyned ¢ -

His Exeelieney Jonkheer 18 AL vay Kapxeneri, Minister for Figvign MTairs of Her Majesty
Ll Quern ol e Netherluuls, soud -

Tis Fxeellvuey Freiberr H, Teaes von Sroeoves, Envoy Eximordinaey amd Minisier Plai-
pretentiey ol the German Reicload The Hlagie,

July sutherized thereto by theie Clovernments, have aerenl ax fallows @

Arrrens Vo= Fach of the contrcting States nmlertakes in die ol peaee Boaevond o aiveratt
uly pegistervd in the nther contraering State, lilerty of inpoeent passagze above it tereitory pravided
Ul the eomeditivns sel forth in the present Conveation are abserved,

For the prepmse of this Convention the woid * territoey ' shall be understood as inelinling the
feeritoriad widers ; Che word  aivera {677 <hall be understood Lo ean private sirerall andy.

Awp 20 - Uil ortherwise pravided. flight over the ontjers of the two conteacting Siates will
s permitdied atb any point. T

Awt. d. - Eaeh of the eonteaeting States shall hiove the eighi to peohibit e tesdlic overcenain
secas i tevrbory, The avens above whicl aie feafe is thus prohibited shall he notified to the
e ronteaeting Stale, "

Awrcd Any abreraft which Gnds itsell over o pesiibited area shall give the signal of distress
seseriben ] in thee DBetles of e Ao foree in the Stte flowit over and shall kol immedingely a an
werandrame sittated v snel State outside such prohibited avea.,

A S, Aevodromes open to public use shall be open o the adverilt of the two States,

After arevival in, and befove departure fron, one of the two contrteting States. the tirst anding
el vl Sieal deparitre shall tale pliee oniv atb or from one of the acrodromes open to public e,
. which the formalitiox of eustoms elearanee ean te earvie] ot ) any landiog between the frantier
id such seradiome being grahibited,

e exeeplional gases and with e permission of Hee competent suthority, the ticst Banding
2 the dinat depeebire may be sllowedt o bheonade st or from other places where eustoms formalities

ar besaerival sty any kuwding between the frontier il suel places being also prahibige:l.

Facli ol the eontreting States will contmunivate (o Ui other State a list of the seradioswes

e Jor the tie being ta public uses Sueh st shadl abso desiznade the places an whiel enstons
rralities e b wseried oo, ’
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Ay malification of such B aml any restriction, even tempaorary, of the richt (0 use any of
Phese sepadromes, shall be notitie inunediadely fo the atlner eonteactinge Stae.
Aurs 60— All aigeraft shale carey elear amd visible marks whereby they may be recognised
during (Rt

Al i shadl be provided with the catitiviaes oul dociments preseribed for air n.n'm.umn
o their country.

The werabers of the erew — that is to <ay, all the persons in the alreraft excopt the prssengers —
e s Lapats they perfoen dutics in the siremdl in respect of whicl o special permit is required in
their ccntay, shall e provided with all dugiments preseribead by the regulations in fovee in their
country 1 the ather members of the crow sbull gy doenments showing their duucx in rhe alreraft,

thetr profession, identity and natioaaliey.

The airworthiness certiticate. certilicates of compeleny wnd licenees issueid or rendered valid
by one ol the conbrcting \!.1{4\ i respeet of an adrertle or s erew shall have the saaae vilidity in
the other contreeting State as the correspunding docaments issned ov pendered valid Ly the latter.

Each ol the contracling States reserves thee rivht, for (e purpose of flight within its own terri-
tory, W el e Inrecosiise certilieates of competeney anrd livetees issied to nationals of that coneruee-

et Blatas Dy the oblicr eontraebing State.

Awe, T Undess utherwise spegially provided. ol subject 1o the provistiony of Article 4, the
meralers of the erew and the passengers =hall be provided witl the documents regquiredd I).\ the
vener| reenlations velating to tradiic hetween the wa eoutniries,

Anp. 8 — Aireralt of une of tie ennometing States shall oudy eirey wireless apparatus nnd use
~uel apparntos in the tecritory of the ethier contraming State ju so fur as this i permuteed in the
werritery of both eontraeting States. Such appaoatos shadl only be used by suclt membera of the
crew as are provided with w specinl licenee for the prepose issed by the anthorities of heir country
of origin.

ot sontracting States reseeve Whe piglde, fue veasons of gafely, to iaane regulations relative to
the obligaiory equipmend of aireeadt with wireless @ ppaesdos,

Anvth o= Afversft, their opersuing eeew sl thweir passengers, shad) be probibited from enrying,
sts freight o inany other manner, arms, nunitions. asphyxiating gases or explosives.  The carriage
of earrivr pigeons or photogumphic or cinvmalograplic apparatus sbull not be effected except by
permission of the competent swthorities of the tewitory within whose air space ihe aircraft is
navigating,

Awr, 100 — All adrerafl currving ptssengers and goods shadl be provided wish a lisi of the pay-
sungers’ nantes, o manifest of the mouds showing the natare ami quantay of the goods, together with
the neewsary custons dealacations,

L on aprival of any aiverst any disceepaey is noted Letwern the goods carried und the wanifest,
1he custung officials at the arrivid serodrome may sl onee communieste with the competent customns
ullicials of the ouhier contezcting Stule.

The conveyance of mails may form the subject of o specinl direct nrrangament between tho
postal deportments of the two eontructing States.

Awer. L — Upon the deparinee or landing of any aireraft cach cm'llmcl.in:.; State, within its
s tervitary wed through ils competent authoritics, may scirch the airerafu of the allier conteacting
Stiate and examine the eertificites and other dogiunments jrvsvribed. '

Ant. 12, =- Each of the contraeting States shall have the vight to make the carringze for hirs
af persans gr goods Lo, frain or within its LerriLoey, subject 1o special regulutions.

Il \!
. h[
Ll
l-.\.I

1

"The carcinge for hire of persuns ov goods between twa points within the territery of the Suate
ity he reseeved to its national atrecdt.

%)

The establisluvent of aie lines sl the working uf i regular air service above the territory of one o
of e vontimeting States may be subjected Lo special autharization. )
Aur, 13, — As ballust, only fine s or water may he dropped fronn an aiveraft.

A, Bbo- - Nocartiele or sibstasee, other than ballase, nay Tee anloaded or others iae diseharged
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in the groase of ight aeless spoe? peciission for such purgose shiall have heen given by the S
in whoe Lerritony sueh unloading ar dlischarze takes place.

Awr IG5, - - The two conlracting States shiadl convnanivate o cach vt ey the regulasions relathng:
Lo it Leadlie in furce in Shelr sespreviive territories.

Qe L= CPhe reesend Convention may Lo denouned by citlier ot the contenctiog States w
any thne by wiving dhme nonths” notice.

Fasele of the contraciing Ftates =hall have the vight amber exeepional cireumstanees and with
inedicne elivel to eesbriet or w prohibit abe amdlic over thie whole ot over parts of its territory,

Awr. 17— The prescat Convension siall be mtificd and ihe exchange of the instouments of
rabifienlion shall take place at Lhe Hugue s svon as possible. It shall enter iito furee un the date
of the exclunge of ratifications,

tnTaith whereof thu respeetive SMenipeatentinrivs have sipned the present Convention amb aftixei
thereta their seals,

Done ol Che Hague, hoduplieane in the Dl and Geroman boggusges, 240k July 1022,

(LN V. Rapvgnesg, (L5 V. Lucius.

ADDUTTION AL LPRrrocad,

The Netherbuuls Government amd the German Government have devited 1o amend susl o
supplenpent in the following pumner the Trovisional Convention eouchided between 1them oo the
Stho Jaly quaz

Armcne 10— I Avtiele 8 1he two foilowing senienees are substituted Tor the Brst aentetiee ;
NAfrerlt shall not enrery wireless apparatus noless Uuey haese obtained special perndssion for the
puarpuse Trong their eoantey of @ <lgin, locpespeaet of thie wse ol sueh appasmtus over the territory of
ol Ui Contecting Pavddes, o provisions in Joree inthac resant insuch State are applicabie.

A, 2, — Whe aivestlt of o Jhoof the Contracting Pagtios, whilst within the territory of the
ather contracting Dty hadl In aubjeet 1o the obligations reaulting from the legislation in foree
for the tine being in such state, o particulag the regulntions relating o air traftic in general ia so
far as these yegulitions apply o all forein aiveraft without distinetion of nationality, aud also the
regulations relating to customs and other dues, export and import prohitibions, the earriage of
prersons il gaods and public seenrity aad order.

Phey shudlalso b subject to the other obligations readting [rom the generad legislation in topee
for the tineg being, excepl in so S as they msy be ieonsistent with the provisions of the present
arroenent,

Awr, 3.0 - Phe peesenr Mditiona] Protoen! i jeorparated in tle Diovisional Conventio:
between tie Netherlands s siemuny relsting 1o aiv mavigation datel 24000 July 1022 amd vniers
into fores an the same date as the sail Convention,

Dong at The Hagie the 1710 Augnst 2925 in duplicate in the Duteh sad Germian Luiguiges.
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vhe Gevernments of Pertugcl and Hetherlornds, desiring to stimmlote
civil sir fronsperinticn botween Portupuese and Neiherlonds territeries znd
noving in mind ke resclutiorn signed wider dote o December 7th, 194, &t the
Internzitional Civil Aviaticn Conference in Chicago, Itlineis, U,$.4., for
the zdoptien of a stzndard o of agreeent .for trovisicnal cir routes ond
services, hereby conclude the Tolloving agrecoent, covering the scheduled
airline services bebween their respective territerics, which zhall be

governed by the fellewing provisions:: - |

: oo
A2HIICLY 4 -
The conumveting p.rties grant the rights svecifl'ied in the Lnpex lLersto

necessary for estoblishing the intcrmational civil air rouics end. services
thereii described, whether such services be inuugurated im.cdictely or at o

later date ot tho cpbion of the contraeting gerty to whoi the rights sre [rameed,

(a) Eaeh of the ziv services so described shnll ha rlaced in cuerativi
63 socn aa thue centroeting pariy fo wvhen the right hoa Yeen roatod e
cle 1 to desizmate wn airline or advlines fer $ie reade concarmol
shithordzed e mirline for such reude, @il the contiveting poroy rroy
tho right shall, sudject o Article 7 heroof, he tound to pive the
apgrovricie cpcraiing veraissicn o the airline cr cirlines cenecmicd;
srevided thne the cirlipe so desipuated mny be requiscd %o gunliry belcres
the cospeiont nerominuiienl aulhorities of the ecntrscting periy pruating the
rights under the lows ond regulaiions normally zpulied by these avtherities
bel'cre being pomitied to engege in the vperaticns contempleted by +his
sereetent; ond arens of hostilities or of oilitary
oteupaticn, o i aruis atlected tlereby, such inaupurcstion shall be cubject
to the ap;reval of the wompetentd militnry autherities.

(b) It iz wuderstocd tlet ony centracting perty wronted coirsereial
rights dnder ihis Agrcement sheould cxercise them at the carlicst precticebdla
dite axwept in the cose ¢f tewporary irabiliiy to do soe.

artIoly 3
Crorating. rights which Loy lave been granted previously by zny of the
contracting vorvics to any stute net o periy to this Agreenent cr to oan

airdine shall cuntinue in feree nceording to their terms.

In orcer to prevent discricinntery practices and to zssure equelily ef
treatment, it is agreed that: -

_— /)

aRETUE 7
tach centrocting poarty rescrves the right to withheld or revoke a
- : ) Jeertificata
Civ.3zomn,
S| At et bbbt ¢ e ernig s e - .

~custons tuthorities of thie other centmiciing party.  YLhese gocds which arc

(=)  Lich of the eontraciing partics may iapese or Percit ip Le i
1-:952513(]-,}1'.51: tod resschzble charges for the use of airzeris, apd cther :
f:’:cllltles. lzch of the centrocoting prties agrees, hovever ‘u:h-;\.*c.“i;hesef
crargis shull not be higher than wewld be paid for the use oz"such edrport:
‘;J;il_vfiz.z:utlcs by its ratigel cireraft enz.-,..géd in sirdiizr intcr:.atic:-'.‘al )

- - : M "

(b) el lubriesting cils cnd spare perts intreduced int tak
2 Boord sl bt s catl ¢ T : inte cr tzken
or :S:rq !.:th,-..-.: in t~ erritery of one ceniraeting porty by the ether
C:nv:z-c‘LiT.B Fariy or its mticnals, and intended solely fer use by airerof:
of the other centroeting perty shali be ncesrded noticmel ang 12025t~
?:-Wc',m'efx—-;mu:n Lrestoment vwith respect to the impositicn of custems dutiex
mspectmn.fecs or other mticnal dutics or eharpes by the centracting pere
vikcse territery is entered, . .

-~
i
[:%

. {c) iireraft operated en the egreed services, sup.lics of fucl
lubr?.c-;'.;ing oils, spare marts, regular. ecuiment and cireraft stoves !
retained en bazard civil cirercft of the nirlines of the contracting mriics
authorised to operate the reutes ond sérvices dcscribed in the Annex shall

epen arriving in or leaving the territory of the other centraeting party é
exetich Iroa customs, inspeetien fees or siuilar dulies cr chorges, even il.:
Such muly be used or copswicd by suck aireralt cn flights in that
terrivery, : '

(3) Goods zo excrpted, may only be unleaded with the ap?prcval cf' the

to te re-experted sholi be kent wabid re—esporiation under custoiss
supervizien, : :

afdItI® 5 -

} ol airverihircss, certificates of cospotoney snd i
1zmaed o Tendcred valid by cne cenfrzelins gerty shall ke racomised o

v2lid by the otier Coitracting party for the purpese of enereting the route:
end ces deseribed in tha srnex. Loeh cenetracting 1ariy re-erves tac

6 ior the puryose of fiignt above iis
ol cosretency and licences gravved %o itz

cver, to reluse te vecc
iiory, ceriific tes
:

nnelenels Dy chnother i

vhe 1wy and regulsticns off cine centizecting party relating e thy
to 2 departure iTon its territery ef aircrait engeped in..
intermationnl odr mevigntien, or to the cpernticon and novigation of such
aireraft while within its tarritery, shell be opplied to the zircrmalt er thd
other centrueting party wnd shall ve comelied with by such cireraft tren
entering or dopercdng S or while within the territory of thot party,

(b} the aws and reguiaticns of & contrmecting party as to She
edrdseion to or degariure from its territery of VALLENYEYS, CIeW, cr cargs d
alremft, such n; repulsticns rolnting o entry, clearcnee, iemipgrnticen,
mssuerts, cuztons, and ounrvntine sholl be conplied with by cr en bueivl? of
DRESENRCEN3, oI o Corpo uion entionce into or dererturce Frov cr widle
within the territery of that iorty.
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certificote or
cone whers it is nst 30 -
cenirel sre vested in netdcrn -

failure of an nirline to co 2ws of the 5tote over which it
operates, o5 Oescribed in irsicl hereol, or to u=rfom its cpligaticns
wnder this .greasent. !

I ccnurteting por
izl ovmershin ord ¢

ccrireetling rarty, cr in cuse c:‘

Yhis sgrecaent znd 21l eont: Bcts connected t .crm.i
witn the Frovisicnal Internnticel Ciw :.J. ﬂ'\ﬂ.ﬂuiﬁ!’ Orgon

!-'- L

-

o,

T.\

-

[

[#)

(1]

]

L3

in

N

ta

<l

~

*

[
o D
L"_j

=81T01 9

In the event elther of the coriie rcting jurtics consider it desirable 4o
cdify the routcs or conditicns see forth in the sticched Amex, 1t my regucs

b
- consultaticn between the coayctont zervnsuticnl nuthoritics of both contiveting
mrtiez, =uch t...n..u"‘a..xcl tc bepin within the peried of 60 davs Prem the
e of the request, hen those cuthoritica utwally aprec cn nov cr
revised ccnuli.:.-, 114 ._xfect r the wrnex their recoimiondsticons en the ciiter
will come dnto elfect alter ithey huve been confimed by @n exchange of
iplantic rotes,
sIt=I80 10
iy :.te vetvecn the cun‘cmctir warties releting to the intergretzticn
v cpplice: of thin dgreecent or of h\. £TIEX 'r.ncrc'co S')_J.l e referred Ior
ceclsicon o thc Interis Ccuneil in aceyadance with the previsisas of t

IiI, socticn (3) ef the Intcrin H#Ereilens on Interis tv: 1 Civil =
slgned 2t Chicogo on 78% Vecomber 192,:,, unlesy the centracting parties
to seitle t'nc sruie WYy refercuce to on Arbitral rribuccl 1 40 Soe
Perzon of bedy cozeinted by cprecucint bebdneen the contracti
ccmmuti::; jerties undoriake to ¥ with the decisien given.

If o gererml wwitil

1 zir Cowention which is accesied by beth
co‘ltr”cting .;‘xt:.c“ c‘,r.h: ints

rae the present hgrocment shell be snended
5 cf the znid Cenventicn.

[t
(%]
]

Hither cenlricti nsy ot ony tice give r i.i‘.
desires to teruinute this ..rr— snti. tuch notice
covapie.ted to Lthe Frovisicnzl Internaticnzl C:w.'.- aviea
If such netice is pivea, this agrecusn ier

the date ef receins ol the netice by the other cc ..tn.c..lrarr rerty, unless tha
notice tu tunzinnte iz withériom by npreciont befere the exuiry of this

period, In the sbsence of wledfcaent of receipt by the sther centrctis b4
prty netice shnll bhe Cecoed ve Lech reccived Courteen drys aiter the
reccint of $iw uriice by the Irovizional Intermoticual Civil avintion
(rpanisaticn,

The agreenicnt wiil couie into f'oree en the dxy of signature:

i Juene

CIV.32051. -

[ 3 T LT T R O ST SR g

te r.:ccn the cou“tzv of Viich such airline ic 2 mationol and the cowntry cof
: i Jaltinnae
OIV.320%1, ; :
; Ft;m_‘: LAt L SRR TP et - o .

TRtorns e vmamboCy SUsLlZ oafTS LR

trich will be of equal cutneniieily, this 12ty

n e I : 3
<or ihe Gevernent ef foriugal, entfnic de Qliveim clasar,
& ALY =g

Fer the Geovernment of the Wetherlends, r. &, von Tuttin

LI o

. ..n-l:nc(.,) epertting ihe oir services en the routes speeifri,
in Sehewile I fo this armes: =211 be foa igroted by the Gevermment of
Foriuz a"l
ine(s) operading the air services on the routes _sfec
15 arnez chall be ausic,n...e:. by the Government of ihe

2.  the
Zchedule I to tiz
Netherlands,
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A U.5, Stapdacd "Bermuda I" Agrezment

AIR TRANSPORT AGREEMENT
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AHERICA
AND THE GOVERNMENT OF

The Government of the United States of America and the
Government of '

Recognizing the increasing importance of Internatienal air
travel between the two countries and desiring to conclude an
agreement which will assyre its continued development in the

common welfare, and

Being parties to the Convention on International Civil
Aviation opened for sigpature at Chicago on the seventh day of
Decenber 1944,

Have agreed as follows:
"ARTICLE 1
For the purpose of the present Agreement:

A. "Agreement” shall mean this Agreement, the Schedule
attached thereto, and any amendments thereto.

B. "Asrconautical authorities” shall mpe2an in the case of
+he United States of America, the Federal Aviation Administration
with respect to the technical permission, safety standards, and
requirements referred to in Articles 3 and 6(B) respectively,
othecrwise the Civil Aeronautics Board, and in the case of
, or in both cases, any person or

’
2gency authorized to perform the functions exercised at present
by those auwthorities,

C. "Designated airline” shall mean an airline that ene
Contracting Party has notified the other Contracting Party to
be an airline which will operate a specific route or routes
listed in the schedule to this Agreement. Such notification
shall be communicated ip writing through diplomatic channels.

D. "Tercitory"”, in relation to a State, shall mean the
land areas under the sovereignty, suzerainty, protection,
jurisdiction or trusteeship of that State, and territorial waters

adjacent thereto.

E. "Alr service® shall mean any scheduled air sarvice
performed by aircraft for the public transport of passengers,
cargo or mall, separately or in combination.
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F. <International air secvice™ shall mean an air service
which passes through the air space over the tercitory of mora
than oneg Statei~ :

G. "Stop for non-traffic purposes” shall mean 2 landing
far any purpose other than taking on or discharging passengets,

carge or mail,
ARTICLE 2

Each Contracting Party grants to the other Contcracting Party
rights for the conduct of air satvices by the designated airline
or airlines, as follows: )

(1) To fly across the territory of the other Con-
tracting Party without landing;

{2) To land in the territory of Fhe otnher Con-
tracting Party for non-traffic purposes; and

{3} To make stops at the points in the territory
of the other Contracting Party named on each
of the routes specifisd in the appropriate
paragraph of the Schedule of this Agreement
for the purpose of taking eon and discharging
international traffic in passengers, cargo,
and mail, separately or in combination.

ARTICLE 3

Air service on a route specified in the Schedula to this
Agreapent may be inauguratsd by an airline or airlines of one
Contracting Party at any time after that Contracting Party ha§
designated such airline or airlines for that route and the other
Contracting Party has granted the appropriate operating and
technical permission. Such other Contracting Party shalx,
subjoact to Articles 4 and &, grant this permission, provided
that the designated airline or airlines may be required to
gualify before the competent acronautical authorities of that
Contracting Party, under the laws and regulat1ogs normally
applied by those authorities, before being permitted to engage
in the operations contemplated in this Agreemant. )

ARTICLE 4

A. Each Contracting Party reserves the right to_withhold
or r:voke the operating permission referred to in Article 3 of
this Agreement with respect to an airline designated by_thg other
Contracting Party, or to impose conditions on such permission,
in the event that:

(1) Suvch airline fails to qualif} under the laws and

regulations normally applied by the aeronautical
authocities of that Contracting Party:
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Such airliine fails te comply with the laws anpd i
tegulations referred to in Article 5 of this ™,

Agreement; or

(2)

That Contracting Party is not satisfied that sub-
stantial ownership and effective control of such
airline are vested in the Contracting Party desig-

.nating the airline or in nationals of that .Con-
tracting Party.

{3)

B. Unless immediate action is essential to prevent
infringement of the laws and regqulations referred to in Article
5 of this Agreement, the right to revoke such permission shall
be exercised only after consultation with the other Contracting
Party. .

ARTICLE 5

. A. The laws and regulations of one Contracting Party
relating to the admission to or departure from its territory
of aircraft engaged in international air navigation, or to the
operation and navigation of such aircraft while within its
territory, shall be applied to the aircraft of the airline or
airlines designated by the other Contracting Party and shall
be complied with by such aircraft upon entrance into or departure
from and while within the territory of the first Contracting
Party.

B. The laws and regulations of one Contracting Party

relating to the admission ko or depatture from its territory
of passengers, crew, cargoe or mail of aircraft, including
regulations relating to entry, clearance, immigratiocn, passports,
custems, and quarantine, shall be complied with by or on behalf
of such passengers, crew, cargo or mail of the airlines of the
other Contracting Party uron entrance into or departure from
and while within the territory of the first Contracting Party.

ARTICLE 6

A. Certificates of airworthiness, certificates of
competency, and licenses issued or rendered valid by one
Contracting Party, and still in force, shall be receognized as
valid by the other Contracting Party for the purpose of operating
the routes and services provided for in this Agreement, provided
that the requicrements under which such certificates or licenses
were issued or rendered valld are equal to or above the minimum
standards which may be established pursuvant to the Convention
on International Civil Aviation. -Each Contracting Party reserves i@
the right, however, to refuse to recognize, for the purpose
of flights above its own territory, certificates of competency
and licenses granted to its own nationals by the other
Contracting Party.

1981
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3. The competent aeronautical authorities of each
Contracting Party may request consultations concerning the safety
standards and requirements relating to zeronautical fac;ligles.
airmen, aireraft, and the operation of the designated airlines
which are maintained 2nd administered by the other Contracting
sarty. If, following such consultatiens, the competent
aeronautical authorities of either Contracting Party find that
the other Contracting Party does not effectively maintain and
administer safety standards and requirements in these areas that
“are egual to or above the minimum standards which may be .
established pursuant to the Convention on Intgcnational Civil
Aviation, they will notify the other Contracting Party of such
findings and the steps considered necessary to bring the safety
standards and requirements of the other Contracting Party to
stapdards at least egual to the minimum standards which may be
established pursuvant to said Conven;ion, and the other
Contracting Party will take appropriate corrective action. Each
Contracting Party reserves the -ctight te withhold or revoke the
technical permission referred to in-Article 3 of this Agreement
with respect to an airline designated by the other Contracting
party, ot to impose conditions on such permission, in the event
the other Contracting Party does not take such appropriate action

within a reasonable time.

. ARTICLE 7
i ™
fafh Contracting Pafty may impose or permit to be imposed

just 2nd reasonzable Ehargez for the use of public airports and
otner facilities under its centrol, provided that such charges
shall not be higher than the charges imposed for the use of such
airports and facilities by its national aircraft engaged in
similar international services. .

ARTICLE 8

A. Each Contracting party shall exempt the designated -
airline or airlines of the other Contracting Party to the fullest
extent possible under its naticonal law from inport resttictigns.
customs duties, excise taxes, inspection fees, and other national
duties and charges on fuel, lubricants, consumable technical
supplies, spare parts including engines, reqular eguipment,
g:bﬁnd equipment, stores, and other items gntended for use solely
in connection with the operation or servicing of alrcrafe of
the airlines of such other Contracting Party endaged in .
international air service. The exemptions provided under this
paragraph shall apply to items:

Introduced into the tercitory of one Contracts B
ing Party by or on behalf of the designated o
airlines of the other Contracting Party:

(1)

Retained on aircraft of the designated air-

{2)
lines of one Contracting Party upon arriving in

s

Page § ¢of 10

Februvary 16, 1981




rry
o3

or leaving the territory of the other Contrack-
ing Party; or

2

{3) Taken on board aircraft of the designated air
lines of one Contracting Party in the
tarctitory of the other and intended for use
in international air service;

whether or aot such {tems are.used or consumed wholly within
the territory of the Contracting Party granting the sxemption.

B, " The exemptions provided for by this Article shall also
be availdble in situations where the designated airline or
airlines of one Contracting Party have entered Into arrangements
«ith ancether airline or airlines for the loan or transfer in
the territory of the eothar Contracting Party of the items
specified in paragraph A, provided such other airline or airlines
similarly enjoy such exenptions froem such other Contracting
pParty.

ARTICLE 9

A. There shall be a fair and equal opportunitiy for the
airlines of epach Contracting Party to operate on any toute
covered by this Agreement.

B, In the operation by the airlines of either Contracting
Party of the air services described in this Agrasment, the
interest of the airlines of the other Contracting Party shall
be taken inte consideration so as not to affect unduly the
services which the latter provide on all or part of the samz °
routes. . :

™

€. The air services made available to the public by the
airlines operating under this Agreement shall bear 2 close
relationship to the regquirements of the public for such
services,

D. Services provided by a designated airline under this
Agreenent shall retain as thelr primary objective the provision
of capacity adequate to the traffic demands between the country
of which such airlipe is a national and the countries of ultimate
destination of the traffic. The right to embark or disemback
on such services internaticnal traffic destined for and coming .
from third countries at a point or points on the routes specified
in this Agreement shall be applied in accordance with the general
principles of orderly development to which both Contracting
Parties subscribe and shall be subject to the general principle
that capacity should be related to:

{1} traffic requirements between the country of
origin and the countries of ultimate destina- :
tion of the traffic;
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{2) the requirements of through airline operaticns;
and,

{3) the traffic reguirements of the area th:ough'
which the airline passes, after taking account
of local and regional services.

£. Without prejudice to the right of each Contracting Part
to impose such uniform conditions on tha use of airports and
airport facilities as are consistent with Article 15 of the
Convention on Interpnational Civil Aviat}on, nejther Contracting
Party shall unilaterally restrict the airline or airlines of :
the other Contracting Party with respect to capaci?y. freguency,
scheduling or type of aircraft employed in copnection with
services over any of the rputes specified in the Schedgle ko
this Agreement. 1In the event that one of the Contracting Partie
believes that the operaticns conducted by an airline of the othe
Contracting Party have been inconsistent with the standards angd
principles set forth in this Article, it may reguest .
consultations pursuant to Article 12 of this Agreement for the
purpose of reviewing the operations in question to determine
whether they are in conformity with sald standards and
principles. : :

o

ARTICLE 10

A. All rates to be charged by an airline of one Contractin
party for carriage to or from the territory of the other Con-
tracting Party shall be established at reasonable levels, due
regard being paid to all relevant factors, such as costs of
omaration, reasonzble profit, and the rates charged by any other
airlines, as well as the characteristics of each service. Such
rates shall be subject to the approval of the aeronautical
authorities of the Contracting Parties, who shall act in |
accordance with their obligations under this Agreement, within
the limits of their legal compeience. .

e charged by an airline of either
Contracting Party for carriage to or from the territory of the
other Contracting Party shall, if so required, be filed by such -
airline with the aeronautical authorities of the other
Contracting Party at least thirty (30) days before the proposed
date of introduction unless the Contracting Party with whom the
filing is to be made permits filing on shorter notice, The
aeronautical authorities of each Contracting Party shall use
their best efforts to insure that the rates charged and collecte
conform to the rates filed with either Contracting Party, and
that no airline rebates any portion of such rates by any means,
directly or indirectly, including the payment of excessive sales
commissions to agents.. . S

B. Any rate proposed to b

€. It is recognized by both Contracting parties that,
during any period for which either Contracting Pag;y'has_apgﬁpve
the traffic conference procedures of the International Air "= 7
Uy 4 "
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Transporkt Association, or other association of internaticnal
air carrlers, any rate agreements concluded through these
ptocedures and involving an airline or airlines

of that Contpacting Party will be subject to the aporoval of
the aeronautical authorities of that Centracting Party.

p. If the aeronautical authorities of a Contracting Party,
on receipt of the notification referred to in paragraph B above,
are dissatisfied with the rate proposed, the other Contracting
Party shall be so informed at least fifteen (13) days prior to
the date that such rate would otherwise become effective, and
the Contracting Parties shall endeavor to reach agreement on
the appropriate rate.

E. If the aeronautical authorities of a Contracting Party,
vpon review of an existing rate charged for carriage to or from
the territory of that Pacty by an airline or airlines of the
other Contracting Party are dissatisfied with that rate, the
other Contracting Party shall be so informed and the Contracting
Parties shall endeavor to teach agreement on the appropriate
rate,

F. 1In the event that an agreement is reached pursuant to
the provisions of paragraph D or E, each Contracting Party will
exercise its best efforts to put such rate into effect.

G._ If: .

{1} under the circumstances set forth in para-
graph D, no agreement can be reached prior
to the date that such rate would other-
wise become effective; or

{2} wunder the circumstances set forth in para-~
graph E, no agreenent can be reached prior
to the expiration of sixty (60) days from
the date of notification,

then the aeronautical auwthorities of the Contracting Party
raising the objection to the rate may take such steps as may

be considered necessary to prevent the inauguration or the
continuvation of the service in question at the rate complained
of; provided, however, that the z2eronautical authorities of the
Conkracting Party raising the objection shall not redquire the
charging of a rate higher than the lowest rate charged by its
own airline or airlines for comparable service between the same

points, -

B. When in any case under paragragh D and E the Contracting
Parties cannot agree within a reasonable time upon the
appropriate rate after consultation initated by either of them,
the terms of Article 13 of this Agreement shall apply. in
rendering its decision or awayd, the arbitral tribunal shall
be guided by the principles laid down in this Article.
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ARTICLE 11
The Eo}lowing Provisions shall govern the sale of air
transportation and the cenversion and remittance of revenues:

A. Each designated airline shall have the right to enz---
in the sale of air transportation in the terrvitory of the ciiar
Contracting Party directly and, in {ts discretion, through its
agents. Such airline shall have the right to sell such
transportation, and any person shall be free to purchase such
transportation, in the currency of that territery or in freely
convertible currencies of other countries, ]

B. Any fate specified in terms of the naticnal currency
of one of the Contracting Parties shall be established in an
amount which reflects the =2ffective exchange rate {including
all exchange fees or other charges} at which the airlines of
both Parties can convert and remit the revenues from their
transport operations into the national currency of the other
Party. ' . :

C. Each designated airline shall have the-:ight-to convert

‘and remit to its country local revenues in excess af sums locally

disbursed. Conversion and remittance shall be permitted promptly
and without restrictions at the rate of exchange In effect.for
the sale of transportation at the time such revenues are
presented for conversion and remittance and shall be exempted

from taxation to the fullest extent permitted by national law.
If a-Contracting Party does not have a convertible currency and
requires the submission of applications for conversion and
remittance, the airlines of the other Contracting Party shall
be permitted .to-file such applications as often as weekly free
of burdensome or discriminatory documentary requirements.

ARTICLE 12

Bither Contracting Party may at any time request
consultations on the interpretation, application or amendment
of this Agreement. Such consultations shall begin within a
period of sixty {60} days from the date the other Contracting
Party receives the request. '

ARTICLE 13

A. Any dispute with respect to matters covered by this
Agreement not satisfactorily adjusted through consultation shall,
upon request of either Contracting Party, be submitted to
arbitration in accordance with the procedures set forth herein.

B. Arbitration shall be by a tribunal of three arbitrators
constituted as follows:

(1) One arbitrator shall be named by each Contract-
ing Party within sixty {60) days of the date of
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delivery by either Contracting Party to the

other of a reguest for arbitration., Within
thirey {(30) days after such period of sixty

{60) days, the two arbltrators so desigpated
shall by agreement designate a third arbitrator,
who shall not be a natiomal of either Contracting

Party.

{2) 1f either Contracting Party fails to name an
- arbitrator or if the third arbitrator is not
agreed upon in accordance with paragraph (1),
either Contracting Party may reguest the Pres-
ident of the Council of the International Civil
Aviation Organization to designate the neces-
sary arbitrator or arbitrators.

C. FEach Contracting Party shall use its best efforts
consistent with its national law to put into effect any decision
or award of the arbitral tribunal.

D. The expenses of the arbitral tribunal, ineluding the
fees and expenses of the arbitrators, shall be shared egually

by the Contracting Parties.
' ARTICLE 14

o

This Agreement and all amendments thereto shall be

' tregistered with the International Civil Aviation Organization.

ARTICLE 15

Either Contracti-ag Party may at any time notify the other
of its intention to terminate this Agreement. Such notice shall
be sent simultaneous)y to the International Civil Aviation
Organization. This Agreement shall terminate one year after
the date on which the notice of termination is received by the
other Ceontracting Party, unless withdrawn before the end of this
period by agreement between the Contracting Parties,

ARTICLE 16
This agreement will come into force on the day it is signed.

In witness whereof, the undersigned, being duly authorized
by their respective Geovernments, have signed the present
Aqreement.

Done in duplicate ag - __in the English and
languages, both texts being equally authentic,.
this day of ¢ 19 .
For the Government of the United States of .Amerlica:

For the Government of
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SCHEDULE

A. An airiine or airlines designated by the Goverﬁﬁo +
2 = :“-n‘-
of the Unitesd States shall be entitled to operate air secrvices
onhegc? gflthgispeczfled toutes, in both directions, and o make
schedulsz andings in 2t the points soecifi i hi
Rt : T iec1fxed in this

. oL,

B, An airline or airlines designated by the Governme
| » H R - . n t
of shall be-ent;tled tg'operate ait services on each
of Tthe spec1f1gd foutes,  in both"directions, and to make
gched91ed landings in the United States at the polnts speciv:..:
in this paragraph; RS

1. ...

C. Points on any of the specified routes may at the
. ] r y o t
of the designated airlines be omitted on any or a¥1 flights? ton
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= IV LECISLATIVE TEXTS/LECISLATION

AIR SERVICES AGREEMENT =~ -
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE UNITED KINGDOM
OF GREAT BRITAIN AND NORTHERN IRELAND
(BERMUDA 2)*

The Government of the United States of Amerjca and the Government of the
Vnited Kingdom of Creat Britain and Northern Ireland;

Resolved to provide safe, adequate and efficient interoational ajr transportation
Tesponsive to lﬂe present and future needs of the public and to the continued

evelopment of international commerce;

Desiring the conbinuing growth of adequate, economieal and efficient air
transportation by zirlines at reasonsble charges, without unjust diseriminatjon
or unfair or destructive competitive practices;

Resolved 1o provide a fair and equal opportunity for their designated ajrlines
to compete in the Provision of inlemationaf alr services;

. Desiring to ensure the highest degree of safety and security in international
air trar_;s-porlation;

Seeking 1t encourage the efficient uvse of available resources, including

H : : WAF senvive of Lol
fc} “Air sevice” means schoeduled Alr seevice oF ;I};Jl::[’hgr‘&u;‘t o
as-ibe conteat requires, pedormied h?- a"tr?:i'lalt?gul .l:-zrl e et
“Chgory, virge or mail, separately or in com binatio TR it
(t‘l} “Airport” means a tandling area, terminals und v

/¢ airersll; . . atee on which
At 3"‘-’)“ -l';\ll-cargo air service” means air service performied by alceraft o

; i i separ: i inalion,
lr cu&;o or mait {(with ancillary attendunts) is carvied, scparately or in combj

r assengers are not carred; . " which
L?l‘(ll'lue(i‘;gﬁ?n;l?;;n:fr .Is)::v:-ceg means air secvice pcrfﬁmcf)b}a l::cll;ft ct:,:r:-n ‘;d u“
i i G or mail may
: are carried und on which carga mail
paisgen_gcerc'ls by the relevant national license or certificate; vomal Civil Aviation,
au{ i’“f(:onvenﬁﬂn" meaos the Convention on Intema oa:l e iation.
ged for signature at Chicago on 7 December 194-!.11:_!11'6 91“3) )
:ge‘::dn\cnt thereto which has entered into force under A Ifnn JAta) thereaf and
has been ratified by both Contracting Parties; and (li) any nAcs Or any amend-
ent thereto adopted under Article 90 of that Cenvention, ";rsacu'ng g
gent or Annex is at any given time effective for both Cm:‘ cUng Parties: ccord-
(h) "Pesignated airline” means an aicine desagnal_ed and a
i i [ this Agreement; S . . -
m?i;' ‘.f(';':hﬁa‘;]"r&; se eﬁ:" means that part of a r[u_utc nf-:?::ib;iw::i AbI:rn <
1 which Jies between rglcnpm'nt of last departure or. first b e e
designated airline in its homeland and the point or points serv Y i
in the territory of the other Contracting Pasty; ice which passes through the
{i) "International air servifcc" mes:ms an ag‘:&mce
il he territory of more than one P £ the
mr(ﬁ 'Fﬁe‘:-:ﬁf;; ;asil::'ngg' means a passenger paying 25 percent or more o
icable fare: . . ther
noi—lr)na_lls?gghgﬁn :m:-tral'ﬁc purposes” means a !andmg_| fg;n-?:é ot:rpc?)snc\pgnsa-
than taking on or discharging passengers, cartgo or mai
o i f pas-
ho?r;ﬂ “Tarif{” means the price to be charged for the pdubl3c st:?vnif:;;grtin;u o
sengers b'aggage and cargo (excluding mail} on scheduled air

|
-t ) f . .
petroleum, &nd 1o minimize the Impact of air services on the environment;
:efg—u—Believfng-—fhat-both-sdzeduI SAHET A Fansporiation are important to
the consumer interest and are essentizl elements of a healthy international ajr
| transpart system; . )
Reaffiming their adherence to the Convention on International Civil Aviation
epened for signature at Chicago on 7 December 1044; aad
Desiring to conclude a New agreement complementary, to that Convention far
the pUEpoSe of replacing the Final Act of the Civil Aviztion Conference held at
Bermuda, from 15 Janvary o 11 February 1946, and the annexed Agreement
etween the Government of the United States of America and the Covernment
of the United Kingdom relating to Ajr Services between their Respective Ter-
rilories, as subsequent] amended (“the 1948 Bermuda Agreement”);
2ve agreed as follows: .

ARTICLE i s
_ Definitions 5
Fcr__the pumates of this Acrecment nnlags othenviss ,:‘féled. the tepn;
fa) “Aeronuutical authorities" “means, in the case of “the United States, the
Depal:hnent of Transportation, the Civil Aeronautics Board, or their successor
ngencu_es';'anc! in the case of the United Kingdom, the Secretary of State for Trade,
the Civil Aviation Authority, or their successors: ’ ‘
lhf }l Ag-rcemc_:;;___means_this_ cement, ifs- Annexes: and ~aay -amendments
ereto; -

* chrinlaf}',fr:om tiia US Department of Transportation Washington DC 20590

July 23, 1

_______________ p
charges and conditions Tor services anallary @ sutlr tramp

i i ion i diaries;
ssi aid to ajr transportation interme . i
the(znt):umrr::ﬂgrr\;"tc:nl:aeng ;he land areas under the sovereignty, jurisdiction, pro

itori jacent
tection, or trusteeship of a Contracting Pasty, and the teritorial waters adja

; . va e afr-
'hﬂst%g?:l charge™ means a charge made to airlines {gr lh:oggod\;ugsrnf jgiliilies,
craft, their crews and passengers o_f.a_irport or air navigation p ;
inclu'ding telated services and facilities,

ARTICLE 2
Grant of Rights

. - .
(1) Each Contracting Party granis to the other Contra‘ctmagmfi’;;}. the following
rights for the conduct of international air 'servicels bin“-s):n :
(a} the right to.fly across jts territory without Janding;.

(B} the right to make stops In its territorv for nen-tratfic pu mgaﬂy the rights

ats to the other Contractin ights
s g?ﬁf&‘ﬂ?‘ S\?;“rg":rtiggleﬂ:%rgtre purpases of operating sche uledd{ntemal.ona
nln?r services on the routes specified in Annex such Services ane toely The
hereafter called "the agreed services” and “the speci u.-k ol b At
airlines designated by each Contracting Party ma rns e slhg e speliod for
the other Contracting Party at the points sprcified on bc:nrd O charging pas.
cach route in Annex 1 for the purpose of taking on ahcd“]:d g P
sengers, cargo or mail, separately or in combination, in sci ed atio

T E tracting Parly grants to the other - Contrazting Pﬂ"h"h" ngh! .

{3} Each Co=n
487

L. Such services and routes are

&

aoung T ice and the g
the_conditions. governing the availability or applicability of such m-mluding——“———_-f'

- b a1
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]
=3

ET = S ——

wecilied i Ay 4 fo

VIS,

v the purpuses ol opraating cliagrer intermational gy

4] Nothing in paragraphs {2) of @) of thix Anticle shall be deemed to conder
un the airline or airlives of ane Contracling Yary the rights ¢ ttke on boa

in the tersitory -of the other Contracting Party, pmeniers, targo or mail carrjef
lor cumpensation and destined for another point in 1t

Contracting Farty except 1o the extent such rights are authorized in Annex

or Anpex 4,
(5) i becau

special and un

se of armed conflict, political disturbances of developments,

usul circumstancys, at esignated adrline of ane Contracting Panty

is wnable g ug:raie a

shall use jis

through approps

rd, -

¢ lerritery of that other

1

or

service on its normal rouling, the other Conlracling Party

st efforts ¢

for such time as may

{1) (a) Each

oz airlines for i
specified in Ahp

o facililate the continued operation of such service

ecessary to facilitute viulsle operations.

ARTICLE 3

Designation and Avthorization of Airlines

fate rearmangements of such routes, including the grant of rights

Contracting Party shall have the sight 1o designate an aifdine
¢ purpose of aperating the agreed sexvices op ezch of the routes
ex 1 and to withdraw or gltar such designatjons, Such designations

shall be made in wriling and shall be transmitted to the other Contracing Party

through diplomatie channels.

} Contracting Party may request consultations wi
tion of an aitline or aislin
agreement s not reache

sSignation shal] be

e date of the

m:hd.n b b (2) o€ this o 2rd o %Ehdesig'na-
€5 under subpara raph (3} ~F th o s
d withi a0 dnysgfram Lg P“agrag oweve

0

esignation, the
regarded as 2 l1:u'cuper desigqatian under this Aru'g:.

2 Notwithstanding Paragraph (1) of thic Article, for the Pumpose of operating

the agreed ¢ombin

ation air services on US Routes 1 and 2, and UK Routes 1, 2,

3}; 4 and 5, each Contracting Party shal] have the right to designate not more

lhan:

under subparagraph (a)

esignate not moge
(i) two airlip

subparagraph (a

5engers. in each

of two

} of this Paragrap
traflic camjed by the designated ai;
Ar service on a Zalew,

of th
an: .
€5 0N any gateway youte segment other thap those selected under
 provided: {A) the total on-board passenger
fines of both Conbracting ‘Parties in scheduled
3y roule segment aveeeds 600,000 one-way revenue pas-
consecutive twelve month periods; or (B) the total on
. Fvay et allic cartled by jts designated alrline in schedulcg
llf\e Batewiay roule segment exceeds 450,000 ONe-Way revenue pagse

::"\ l-’.
i ; T oand o Uk Routes 10, 1 and

agres sCargo air secvices on US Roule © an s U\ 1 Y- dnd 12
(mk":nlh_'lg + total of three afrlines, encept that, if thud.n:,i cjut widines designated
by o ‘('Il ntr cting Party arc bicensed or certificate ’.y; e Sronavteal
l:l{ll;g:?lics"gn; authorized by the other Co];;t;:lcllitl:gailtili:lz or sibees Goorgo, ¥t
servi f i ule segment on whic ¢ Sesignated
;;w:ﬁces gt?le: %l;cn‘:rr:gﬁ::og Pnrlgmanl:l not _llcen:je.lc:‘ l:'irl h‘::‘:ﬂg:)c:tlraclinb; P" own

iti ffer such services, Avipt: (b
e e o l‘o ‘the relevant roule or routes to oper.

i i on the relevant ro R tandins the face oo
designate an additional airline e somaeat, Snorrhanding The :
" }fe‘? ];?efla(t:";!: \(:rli:ll ?eastxlfgait:m designation of more than three airlines on th
such desig

roules. B At Contracting  Party
rclcvar;; r:v‘;:gsg;ding paragraph (1) of lln.s c_lc.dii, that airline’s own
e a designation of an airline which is f:ull..t;oglze a matmum assenger
;ﬁﬁ:;‘:ﬁﬁm auzﬁgdties 'f oly t‘:i Qp‘:-;-;ﬂax:u::.t‘E t‘ll.:‘l:l ayloasmc;‘apnei of 7.508 p::lund;
capacity of 30 spals or ets’d::} l;tecl under the 1946 Bermudz Agrecment maf
Y b . gna : s Article §
?::.ﬁ’ l;;ncrle;al;:&:hﬂ;;s designation, as a Prgpialfn’::g‘;:“::;;ni;:n the num
i i ) thre ¢ ling
it would result in more than e ement (whichever s greater), opera
d:sma‘t'\;tedpgi?ieri:\h cllll?ste}:‘:i?:r‘;'dao?gr&e Contracting FPaity feceiving the
a | N . . " xe a1 for
desh l.llafhm“ikher Contracting Party wishes to dﬁtgn?u;;gcfeldli?le agﬁiﬁ:}\‘ng the
lhéamuug o ol pmgmggsb(mtl?;séal):a?:glrl::h. it shall notify the nlhc}:
ifi ity ither: t sue
Confins Pt o Gl E iy b 1 S
ignation; or (ii} request consultations. .
gl m::rct(il:?gl;l:“‘! may decline to accept the des!gnahorg- Party under the terms
ey ipt of a designation made by one Contracting ior the terms of
(8) On receipt ol (42) or (3) of this Article, or accepted unde

i ications from

e 5 e s el il S el
jrli i ing authorizati 1

lh: ?;I;Ir:‘:nsg i‘;ﬂg:: l;?ﬂtgribiﬁe;’:ﬁﬁch appllcations, the other Contracting Party

{zati i rmissions,
:{:a“ grant_the_appropriate cperating authorizations and technical pe

(a}_lw‘-ahlincs on each of two giteway route sepments of its own_chosing:
: ;i oute segm own_choasing
b one_airline—o .mrrmle_segmentg'aﬂier than those selecied

Is paragraph, except that each Contacting Party may

€ purpose of this subparagraph

air service on
ngers in each

evels specified musé be reached for the first time after
8 b

) aleway route segment becomes effect; i
designatecl by it does not Ey th T top or i tecntiner, e

annther gateinyy

oule scome:

en operate, {eithey ronstop or in camhination with

] g 1) Or aperalis fewey than 3 3 ina-
tion flights within 5 hvelve m o4 esigma . combina

ooparagraph shall cantinge in_{orer netwithatancling 5

tion by an airling

together. A Cont

onth perind. Ap additiona) designation wnder this
ubs€quent regu)

\ of the other Contracting Party, T opera-
cnincident gatp

* limitatinns get farth in.

Way Toule segments arpear on more than one route, the
In_this Paragraph app
racting Party making decignatinng vnder (his paragraph shall

¥ to the coincidant ‘segments taken

7 i rested in
pmw(?\‘)eds:ubstantial ownership and effective control of that airline are veste

i in i ionals;
i ting the aliline or in its pationals; der
the Cunttacgng P:tlgl’ fiﬁilg:?s nfaliﬂed to meet the cont!ihonsf ";Lﬁiﬁ?ﬁgn:f der
R dﬁgg;u]alfons normally applied to the operaltgnnﬁon e
the i]cae‘svsb;“ th: Contracting Party considering the applicatio
serv )

. i isteri) tandards
o (c') the other Contracting Party js maintaining and administering the s

i i iness),  .-— - e
e Amngl:tigal(‘uart‘;ﬁ;tgﬁas )of the Contracting Iéa_ggnsc::::u:::t Et the
H' th'e "ot lications are not satisfied that thcs'e condi B e I the
appl:caho:éocjé appcriod from receipt of the application or aggnsultalinns. m, the
flr;gg?afatabd airil?;lel; either Contracting Party may request | !

St L . dth th
“PE1) Xt s airine s B desiguatad sad authorized in docordane with the

may rvices on the specifiel

m this Arti ay operate the relcva:jt'agreed_ sel S Onane shecie

li’ ‘:S?E l:‘“ lct. Viti ed, however, that the airline complies with the app )
rou n Annex 1, provid ) : . b

provisions of this Agreement.

ARTICLE 4

'Application of Laws

ing Paity Telating to the
aw lations of one Contracting in international air
{1} The \axx’d,a';critu::gf:om its territory of aircraft cnsaigcd rltn\::;:;]:n wlithin s
"d"]“"‘:fm wo:-"m the operation and navigation of such aircraft hal o
navigation,

s
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icttitory, shall be applicd 16 the sireradt of the sitding ur 2iine dosigtinatad by the

uther Contracting Farty snd shall be complicd with hy such agerall upan catmnee

1i-'nu:o or departwre frum and while wilhin the temitory ol the Lirst Cuntracting
arly. ’ .

(2) The laws and regulations of onc Contracting Pasly reloting to the adimis-
sion to or departure from its territory of passengers, croew, cirgo or mail of
wireral, including regulalions relating (o entry, clearance, immigralion, passports,
cutlons and quarantine, shall be complicd with by or on hehall of such
passengers, crew, curge of mail of the airlines of the other Contracting Party
upon entrancg inte or departuse from and while within ihe tersitory of the Fipst
Contracting Party. :

ARTICLE 5

Revacation or Suspension of Operaling Autharization

{1) Each Contracting Party shall have the right to revoke, suspend, limit or
Impose conditions on the operating avthorizations or technical permissions of an
airline designated by the other Contracting Party where;

{2} substantjal ownership and effective contro of that airline are not vested in
}lahc Contracting Party designating the airline or in nationals of such Contracting
arty; or .
{b) that airline has failed to comply with the laws or regulations of the
first Conbracting Party; or
(c) the other Contracting Party is not maintaining and administering safety
standards as set forth in Article 6 {Atrworthiness),

(2) Unless immediate revocation, suspension or imposition of the conditions
mentioned in paragraph (1) of this Article is essential to prevent further non-
compliance with subparagraphs (b} or {c) of paragraph (1} of this Article, such
}r)ighls shall be exercised only after consultation with the other Contracting

a, . -

' . artyv estrves ST athhold, revobe
arrertive acton. Eucly Contracung Farty roemves e oglt i with s 10w
:”zl',..lil, purstant 0 Articles 2 (Grant ol lt.ighls], 3 ID;-;lpn.m:m :mso;lfuul'xig:,ul;zz
o Ailines). and 4 (Revocation or Sivpoision of Operatmg A-I‘nl‘n":?j' n), the
apcraling avthorization or techuical pennission of an uu‘hm: us .Im ll*‘?u ‘301;5' ed

Ly the other Contracting Fary. in e event the other Conlracting y

take such appropriate action within a reasonable time,

ARTICLE 7
Aviation Security

ies » § H acts threats
i ontracting Patlies reaffirm their grave concern bt .u.‘::. or
i all'lr]\fl g:e securil v of aircraft, which jcoparSa.zc the safety of pgtsog:ls_ ‘Drcpr[t;g:‘_.lge.
aﬁvers:l)r affect the operabion of air services and undermine ‘pu ’:ovt'dl:: dence
in the safety of civil aviation. The Contracting Pasties ageee 1o 'ﬂ‘:I)OI:l s
mum aid to each other with a view lo preventing hijackings m:\‘_ma, segurily.
aircraft, airports and air navigation facilities and th_xeals lod :n..lh n seeurlty.
They reaffimm their commitments under and shall have regard 10 de g Board
of the Convention on Offences and certain other Acts Comrimtiefor 310 Sop-
Aireraft, signed at Tokyo on 14 September 1963, the Convention

i i 16 December

ion of Unlawlul Seizure of Aircraft, signed at the Haguve on r

%gisos,“ll::d ft.hn: Convention for the Sugfression of Unlawful Acl; a%a}:mtctgn:ugziie’:;

of Civil Aviation, signed at Montreal on 23 September 1597 - The, O hed

Parties shall also have regard to applicable aviation security provisions eth blished
by the Intemational Civil Aviation Organization. \When jncidents or thr

i i i 1 igation facilities occur,
ijacking or sabolage against aircraft, airperts or_ air navigation . Oc
P}:Iea.:léoglractjng Pagrtiesgshali assist each other by facxhlalmgc coll:;r:l?:lca;;;c:?;
intended to terminate such incidents rapidly and safely. Ea&h ct']?er o gspecinl
shall give sympathetic consideration to any request from the Oﬂar Hlor
security measures for its aircrafl or passengers to meet a panticy .

- 243 -

ARTICLE 8

Airworthiness

(1) Certificatgs of airworthiness, centificates of competency, and licenses issued
or rendered valid b{l one Contracting Party, and stil] in force, shall be recognized
as valid by the other Contracting Party for the purpose of operating the air
Services provided for in Ahis_Agreement, provided that the r uirements under
which such certificales ar licenses were Jssued or rendered valid are equal to
or abave the minimum standards which may be established pursuant to the Con-
venlion, Each Contracting Party reserves the right, however, to refuse to
Tecognize as valid for the purpose of flights above jts own territory, certificates of
]t;ta):nbeelency and licenses granted 1o jts cwn nationals by the other Contracting

(2) The competent aeronautical authorities . of each Contracting Party may
yequest consultalions concerning the safe » and security standards and require-
ments mainlained and administered by the other Contracting Party relating to
aeronautical fac:l;ﬁes, ajfrerew, afreraft, and the operation of the designated
airlines. If, following such consullations, the competent aeronautical authorities of
either Contracting Party find that the other Conlracting Party does not effectively
mazintain and administer safety and security standards and requirements
these Jareas that are equal 1o or above the minimum standards which may be
established purshant to the Copvenlion, thev will natify the other Contracling

arly . of such findings  and the steps cansidered necessary 1o bring the safety
and security standards and requirements of the ather Contracting Party o
sandards at least equal to the minimum stindards which may be estahliched
pursuant to the Convention, and the olher Contracting Party shall take appropriale

486

ARTICLE 8

Commercial Operatons

irli irli i : hall be entitled,

ignated airline or airlines of one Contracting Party s |

in(lzalggéi:ilgazti lf; 1ll"aev.w'sr and regulations rel‘;lt?ng o engy;n;ie:;gﬁ‘nc& z;r}:t;l
f the other Contracting Party, to bring in an i .

f!"nﬂg?;nﬁ?tufc ol}!ir Contracting Pargr thase of their own managenial, technical,

aperational and other specialist stalf who are required for the provision_of sir

services, . .
{2} Each Cuntracl.ln&"
designated airlines of

Party agrees to use jts best efforts to ensure that the

; i 1 bject
¢ other Contracting Party are offered the cho;lc:._ﬁséls it
to reasonable limitations which may be imposed by a"po“ol'n_‘?:av;:rg t o

viding their own 'services for ground handling_ operations; 3 Su
g;:aﬁongs performed - entirely or in part by another a:}:;lm_l‘-‘. d‘“}‘, 0{52“':.:_;;:,’:;
controlled by another airline, or a servicing agent. as a\}:l OT;IC " Zuthorily.
authority; or of having such operations pedormed by l_tl_ﬂ fPCf’ e other Con-

{3} Each Contracling Party granis 1o each deﬂgr_naled air ﬂel%ﬂ T e iare
tracting Party the right lo engage in the sale of air lransPE ?hl Airdine shall have
directly and, at the airline’s discretion, through ijts agents. “n{.’e et marchase
the right to sell .such transportation, and any person shall e e
such transporiation, in the cumrency of that temitory or in ¥ €0
urrencies of other countries. s - . 0
‘ (4) Each designated airline “sha)l have the right '"] m';r?':]i:g(l‘n;fim‘::c::velrf
cauntry on demand local revermes in excess of sums Joca )h “Tate of exchange
sion and remittance shall be permitied without restriclinns ﬂl the e'ch b
applicable tn current transactions which is in effect at ¢ e time such.

487



nmuposeel in accordance with the principles set fTanth in perageaphy (2) and (35 of

this Article, and if they wie tquitably apportioned amang categories of wers.
{2} Neither Contracung Pasty shall impose or permit te be imposed on the

designated airlines of the other Contracting Party user charges higher than those

are preseated for comverssion and remittce. Woth Cuntracting  Larti

L ! i - lics have
uceepled the obligations set oul in Anticle VIH of the Acl F Agre
the Intcmlion;\_l Monctary Fund. ot the Articles ul Agreement of
“{5) Each Conwacting Party shall use its best eflorts to sccure for the designated

airlines of the oiher Contracling Party on a reeiprocal basis an e i : h h . 2 TEER p A
iy N . 4 3 semption fr ) j i v similar 1

:;Yuu‘i. Iqi.lar es nnd=_fees !unposcg b,v“blale. regional and local nutho;it?cs on :I:'el ’ ,'?rff’cs.f‘d on it own d“igml-td aiflines operating  similar international air
{rom {1:‘1 |;::u£;{:qt,atp ?hﬁ) :.;nd_ ("')thd Article 9 (Customs Dutics), a5 well as g (3) User charges may reflect, but shall not wxcewd, the Tull cost @ the com-
paragraphs, except &‘-'.},, ,_.“g:ni :]:l'lt ,; c:’r‘c:;umstanceil deseribiesd under those ) petent charging authorities of providing appropriste airport and air navigation
.of providing the sérvice, Ak the charges are based on the actual cost ‘. lacilities and services, and may provide for a reasonable rute of selurn un assets,
‘after depreciation. In the grovisfon of facilities and services, the competent

authorities shall have regard to such factors as efficiency, economy, environ- |

. mental impact and safety of operation, User charges shall be based on sound
cconomic principles and on the yenerally accepled accounting practices within

ARTICLE 9 : : C A ] )
. the temitory of the appropriate Contracting Party.
Custonis Duties . {4} Each Contracting Party shall encourage consultations between its com-
N petent charging authorities and airlines using the services and facilities, where

practicable through the airlines’ representative orgamizations. Reasonable notice
should be given to users of any prgﬁosals for changes in user charges lo enable
them to express their views hefore changes are made.

(3) For the purposes of paragraph (4) of this Article, each Conbracting Party
the compslent charging authorities and

{1) Aucralt operated in jcternational aic services by i 7 i
} c i ¢ the des b i
?f ﬁnt}:eli Contracting Party, theic regular.equipment, fugl, lubﬁcat;%:ac;ix:::tgglez
bec nical supplies, spare parts including engines, and aircraft stores including
ut not limited to such items as food, beverages and tobaceo, which are on

Baz_rg.s::go:i;i:rgg:ehﬁxge ?lilevet?ni?n lhc'bmi‘ of reciprocity from all customs Yoo shall use fts best efforts lo encourage
the cost of services provideé. o':\ airivh:r 5'“{{’.““ fees ‘f“d charges not brsed on the airlines to exchange such information as may be necessary to permit an
g1t the territory of the other Contracting : accurale review of the reasonableness of the charges in accurdance with the

Pa(;t;r.'rp;:vidﬁl;uclh c%uipm?nt and supjlies remain on board the aircraft, principles set out in this Article.
i parag*rar;hs N :afsolhl: ﬂp;iid 3’9&111 lt}l:e duhes._ fees and charges referred to (6) In the event thal agreement is reached bebween the Contracting Parties
in paageph (1) of this A L wi e exception of charges based on the . |§;a§] an exlstill;g usﬁ' charge ShmiI,Id be revised, thﬁ_ éppropn'a:lc Contracting Pagty
{a) aircraft stores, intreduced into or su et use s best efforts 9 put the xevsion nlo effec prompey:
. | pplied in the territory: i
Party, and taken on board, within reasonable limits, rf::nto?:s:f &%‘fiﬁgﬂﬁg

I
ajreraft i i i
3 Conrlractsr?gﬂgm a? an intemational air service of a designated aitline of the other
o ar (bf)o:.{)&m patts including engiqes intrpduced inlo.the. territory of a Cootracting ARTICLE 11
————Party air_of aireralt nsel in an jnterpational ajr seryice Fair Compeblition

Party shall have

| of a designated airline of the other Contrach
ting Party; and
o ‘s (1} The designated airline or airlines of one Conlractin
aisline or airlines

uel, lubricants and consumable techni S -

supnli an's le technical supplies introduced into or

inpfnlcgti?“;}é‘;nt:lm'.m of a Contracting Party for use in an aircraft engaged a fair and equal opportunity to compete with the designate

Party, even whee U:;es?uwcT' of a des:ﬁated aitline of the other Contracting ' of the other Contracting Party.

formed over the teritory np[pt;: E‘: :,Z " used on a part of the joumey per- (2) The designated airline or airlines of one Contrzcting Party shall take into

board niracling Party in which'they are taken on consideration the interests of the designated airline or airlines of the other Con-
: tracting Party so as not-te affect unduly that airline’s or‘those aitlines™ services

ard.
3) E ; ) '
Al e, & p:%"'ﬁg’iﬁ,‘{‘ﬁ,,—é‘:;",‘,,-g’?s’ﬁggg};ga-(!)_.md..g.o.f(_ﬂg_s _____________ _ gn all or part of the same routes. In particular, when 2 designated airline of one
a i 6 n or con ol the ontraclin TOpOS 0 ina ate servi
p?-{;?lf;:tc a[:’l}}'mmm: . . - already served by E designated a:'rling::or aitlines of the other Contracling Party,
. ¢ reliels Pm\'ldec_l far by this Article shall also be available iv situali the incumbent airline or airlines shall each refrain from increasing the frequency
where the designated afrlines of one Contracti Lape In situations f thei i th d for the t H tn ensure that the
with another zitline oc airlines for lheﬂlaa‘:tms Partyrenlgxed into amangements :il' . i semcef' '3 service ms al} i ]or . pmqunege;;;wunge: aragraph (1)
other Contracting Party of the items ¢ eci.%'ndog lra.ns e in the teritory of the nfr lt?)e x:Etég'lura énghse;"\;i;e ‘;_'nayl w¥a?erf(;'::a Iﬁmcr‘:gsin Irequel’incy gsrh:)ll nat
Article provided such other afrline o pai I_IE in paragraphs (1) and (2) of: this i ]ls cbe_ uc g2 onb o :r; 'thn d 3 thg d iy e
rlines similacly enjoy such refiels from . r:?icl?;get‘.{:e. fa:': ;\::cl{:m:f oal;:y ?l’aoclt‘:mbc:tpa(:}r?itncw :%ich:ve?a:é‘;:rs l}:grsl alrr:,

such other Contracting Party.
if the services t0 be inavgurated are limited as to their capacity

shall not apply i
by the license or certificate granted by the designating Contracting Pasty.
{3) Services provided by. 2 designated airline under this Agreemsnt shall

ARTICLE 10 . . retain as their primary objective the provision of capacity adeguate to the traffic

User Cha . demands between the country of which such airline is a natiopal and the country
————— TBes of ultimate destination of the iraffic, The right to embark or disembark on suc
__f-l) Fach Contracting Party shall use its best efforts to o : services international traffic destined for snd coming from third countries at-
imposed or permitted to he imposed by its com at, ﬂ;,sure- that user charges 2 peifit or points on the routes specified in~this-Agreement shall -be-exercised -in
the designated airlines of the other Contractin 1‘3; :m charging authorities on actordince wilh the general principles of orderly development of intemational ait
wch charges shall be considered just and g bl Ty are just and reasonable. transport 1o which both Contracting Parties subscribe and shall be subject to the
reasonable if they are determined and gentral principle that capacity should be related to: '
4887 - ) o 489



(0] the t iv respnsemaenls betsecn the oae . evrperipy - ; i .
l-llim:atju iit&;ﬁé%&“'él"ﬁ::' ll;.-\dll?;“'“' the vt o o and the countrivs of teretany ol a third b:;u.f' il be subpat W the appreal al the uther Loxe
b} Ui reyuircaents of through sirlug uperatiog; sud tractngg Party and such tldrd. State; provaded, however, that 4 Contracting Party
1 iy sl oot rewuire a dillerent bl [rom the tarild wd s nan airhines tor c_ompardhl:'
servie between Lhe sue points. The designated pitdins of each Contracting
in sccurdange wiath

{t} the trallic requirements of the arca through whicl irls

) 4 the s O THTSYC

Laking account of local and regivnal services. ® bt irline g, alter
{4} The frequenzy and capacity of services L Ine provided Dy the designated

Faety shafl file such tadlfs with the othwr Comracting Party,
1% feqiinements,
h respret Lo public tramapurt botween the tes-

airlines of the Contracting Farties shall be choely relsted to the requi
of all categori ubli . varriape to the requitements 1) Any tanlf agreements wit 1
intluding rIEairleisn ':fn.-E ah\f-agcﬂaﬂfl pl[.;r\-i(_ljt‘:t qrja.:rm't.' ot _p:n.w.ugtl-:s and cargo :ilc‘ui)‘s ol) the Conl;gracu‘ng Partivy concluded as a qesult ol fntercarrer distussivtia.
to permit the reasonable develupinenl of routes a :Im? ],m“-'}c- W Lhe qybhc and wchiding those held under the traltic conferchce procedures of the Intcrnational
regard shall be inid to elficiency of o ‘-l;'-n . v|l'1 le airline opcrations. Due AirVransport Association, or any other associstiun of intvinational aitlines, and
are provided at levels appropriate t peratiun 3o tlrat lrequency and cupacity involving the airlices of the Contracting Parties will be subject o the approvat
consistent with tariffs ha_;%l:i .-5, ?he o-t'"'?mmmd““ the tralfic at load lactors of the aeronautical autherities of those Contracting Parties, and may be du-
12 (tariffs). ¢ criteria xet forth.in puragraph (2) ol Article approved at any time whether or not previously appruved. The submissiqn H
such agreeinents is not the filing of a tariff for the utfhoses uf the provisions
Il be submitted to the

of paragiaph (5) of this Article. Such agrecments s

f both Contracting Parlies for npﬂm\.‘al ut least 105

{35) The Contracting Parties recognize that airline actions leading to excess

capacity or to the underprovision of capucity can both run counter o 1he interest A L.
elli ic. i i : y d s aerppautical authorities o ;

:e{r»si}::is‘::?ﬁ“‘en‘gﬁg:kiml Acéﬂn'l;ntgly, n _'f'_'e particular case of combination air days before the proposed date of elfectiveness, aceompanicd by such justification
have agreed to stablishill]"lcc o e:l A lcdf"' paragraph (1) OE,‘.l‘n“e-‘ 2, they aa’ vach Contrucling Party may reguire of its own designated  aislines, The
other routes andcservices i proc(e:oures '5,” g*h in Annce 2. \With respect to period of 105 days may he reduced with the consent of the aeronautical wuthor-
of a designated airline @ ai?l-:'e nf‘m}':mg j arty_believes that the operations ities of the Contracting Party with whom a filing is made, The aerongutical
inconsistent with the 'nl; ] ne;sfn ht e ?:.‘_"" Contracting Yarty have becn ruthorities of each Contracting Party shall use theiz hest efforts to approve or
tions pursuant to A lIl’Cr; CFses(cse o‘ﬂ ot ;’h article, it may request consulta- disapprove {in whole or in part) each agreement submitted in accordance with
operations in uestior tcf det onsu '_;"O}?s) I‘”’ _'he purpose of reviewing the thiv paragraph on or before the 60th day after its subumission. Each Contracting
principles ]nq oo u]e‘.’mmfh“ ether they are in conformity with these Party may require that tariffs reflecting agrecments approved by it be filed

. such consultations there shall be taken into considerution the ant published in accordance with its laws.
& of ane Contsacting Party for public

g;;;r!.:;l&?:go;:r]ll\_a::'l}:n;:s S?Tnng their;?:\rket in question _:md designated by the (5) Any taciff of & designated _aiflin
Parties conclude th,tol%eal:, me“(;;n: rl:::&s are ,‘.'"q‘" review, 1f the Contracting transport bebween the territories of the Contracting Parties shall, if so required,
the principles set forth in t 'S'Artic]e lheery rs:-:f-“dem-il not in conformity with be filed with the aeronautical authorities of the other Contracting Party at
[ rective or remedial measures, except that \\'ht:r'e f C(‘ue upon aDPTOi?{““e. cor- least 75 days prior to the proposed effeclive date unless the aeronauh‘ca_l author-
tions are already provided for a route specified requency or capacity limita- ities of that Contracting Party permit the filing to be made on shorter notice, Such
pecitied in Annex 1, the Contracting tariff shall become effective unless action js taken to continue in force the existing

m i '3 Cd { H H H ags - -
Parties may net vary those limitations or impase additional limitations excent by e e provided in paragraph e s Avticle.
Contracting Party, on receipt ol

_____ g amendment of this Agreement.
{6 Neither Cot oy P bt - b . 6) If the a tical authorities of one
! degi:;?teld :irrlingft?t:ci[he ut}?::y;:g:a] lt :gﬂatgfa"} r‘fhmd the- operntions -of - the ~——--. - ms' ]fﬂins rzferi:%n_atg.lfr?_paraxra;ﬂ:e 5) of this Adicle, are dissatisfied with the
or by such uniform conditions a P be contey to the terms of this Agreement tarilf proposed or desite to discuss the tardf With the othee ‘Contracting-Partyrthee—
itions as may be contemplated by the Convention, first Contracting Parly shall so notify the other Contracting Party throuch
: dinlomatic channels within 30 days of the filing of such tarifl, but in no event
e less than 15 days prior mu]the ptr]?posed effective date of suclh ‘lian!f'. Tge. %01\-
: . tracling Party recejving the notilication may request consultations and, X s0
ARTICLE 12 . raquested, such consultation shall be held at the earlieﬁt_DOSib‘? date for_the
arith . . surpose of attempting to reach agreement on the appropriate tariff. If nouﬁc_a;
Tarifts ﬁ}?nl l})Jf gissaﬁgactign is not gi;enhas prov{dedalin !tjl.'llis para t:}tl’h.cth? glpfé
1) Tar i il e g . al t t onautical authorities of the Lontracun
beS\\?ccnari{,is;rofc;?;n@;“fﬁ:ﬁ"%:“‘;"ﬁiszdth.e Contracting Parties for cariage ;arty reece?f:g:; th: fie'h;‘gparr?seﬁn]rbc:o&:re dl!:clive on the proposed date.
set ot in this aomte: esta ed in accordance with the procedures (7) 1f agreement is reached on the apﬁropn'a[e mn'ffbunde}{paragraph t(6) o}{
2) The tari ; T . this Article, each Conlracling Pa shall exercise its best efforts to put suc
for( gublig hﬁgoﬁh:a;g;? fll'g'mthlﬁedtes:gratcd fa:ilhne; of one Contracting Part lar;ff ;L:o eelle?:lt:. If an agcr:;im'g not resched prior 1o the proposed effective
be established at the lowest level ,_.oe"f' ory °..th° other Contracting Party shall date of the tarilf, or if consultations are’not requested, the aeronautical author-
osistent with a high standard of safety and ities of the Contracting Party expressing dissatisfaction with that tariff may take
fis beyond the date on which they

adequat P It 1
quale return o efficient airlines operating ¢n the a2gresd routes. Each’ taritf arlion to continue in force the existing tari ' .
would othenvise have expired at the levels and under the conditions {including

he other Contracting Party

shall, to the extent feasible. be ba

R r e sible. sedd on the costs of providin i

i | : d g such service

o:}s:::;"l‘.ﬁet?es:; n:fl clllg‘:(\lir{inrfew{;. rlr’:t(:ledtll::zml rgzg\-anf: factars shall include among seasonal variations) sct forth therein. In this event t :

services, laking into account differs petition from scheduled or charter air shall similarly take any action necessary to continue the existing tariffs in effect.

the prevention of unjust discri {lerences :{l cost and guality of service, and hall a Contracting Party require » diflerte, P
i timination and undue preferences or advantages. Hines for comparable service benveen the

In no circumstances, however, &
from the tasili of its own designated ai

'-i?ft%;gt]:":rlh?%uﬁﬁgnsgleélc;g:::;ﬂ;f ‘fvv.ll“eri of air traniport services, and lo <ame points. _
enconraged to injtiate innovabive cosl-\;:-:e{?\tl?-‘;?:g' fadividual airiines should be 6} Tha acranautical authorities of each Contracting Party shall exercise their
' . ailine het ciforts t6 ensure thas the desimnated airlines confnrm lo the agreed tanfle

' Contracting Parties. and, that no

filed with the acronantichl anthorities of the

{3) The tariffs charged by the designated airlines of one Contracting Party
airdine rebates any portion of snch tariffs by any mcans,

f g @  airli
nt publie transport between the territory of the ather Cantracting Party and the dircctly or indirectly.
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o1t T arder o avoid i) dispules o He gresdesl estend punsatds

iad a0 contimning Vil Working Gromp el Le eslabidisheed 10 wihe recom.
memlations on tanilfonaking stadards, s pavided i Awus 5

ih) the aeronantical nuthoritivs will keep sne annther infonmed af such poidance
as they may give to their own airdines i edvanee af or duting traflic con-
Terenves of ‘the Intermationad Air Trenspott Assiciabian, aml

it) during the perivd that the acronadical suthorities ob cither-Contracling
Furty have agreements under comsitderadion punseunt o pagggraph’ (356f tlis
Articl, the Contracting Parties miay exchange views and recunamendalivng,” orally
ar in writing. Such views urd recommendativns shall, il requested by either
Contracting  Party, be presented to the aerunautical authoritice of the other
Contracting Party, who will take them into account in reaching their decition,

ARTICLE 13
Coinmissions

1)), The aisbines of each Contracting Parly may he required to file with
the aeronautical authoritics of both Contracting Parties the Jevel or levels of
commissions and all other forms of compensation to be paid or provided by such
alrline in any manner or by any device, direclly or indirectly, 10 or for the
benelit of any person {other than its own hona infde employees) for the sale of
afr transportation between the territories of the Contracting Parties. The aero-
nautical authorities of each Contracting Party shall exercise their best efforts
1o ensure that the commissions and compensation paid by the airdines of each
Contracling Party conform to the level or levels of commissions and conipensa-

“.1ion filed with the aeronauvtical authorities.

12) The level of commissions and other forms of compensation paid with
respect to the sale, within the temritory of a Contracling Party, of air transporta-
tion, shall be subject to 'the Juws and regulations of such Contracting Party,
which shall be applied in a nondiscrimintatery fashion.

ARTICLE-H

Charter Air Service

{}) The Conlracting Parties recognize the need lo further the maintenance
and development, where a_substantial demand exists or may be expecled, of a
viable network of scheduled air services, consistently and readily available, which
caters for all segments of demand and particularly for those needing 2 wide
and Mexible range of air services.

(2) The Contracling Parties also recognize the substantial and growing demand
fram that section of the travelling public which is price rather than time sensitive,
ior air services at the lowest possible level of fares. The Contracting Parties,
therefore, taking into acconnt the relationship of scheduled and charter air
services and the need for a total air service svstem, shall further the maintenance
and development of elficient and economic charter air services so as to meet
that demand. .

(3} The Conlracting Parties shall thercfore apply the provisions of Annex 4
to charter air services between their terrilores.

ARTICLE i3
‘Transitiopal Provitians

(1) Desiznation. On the entv inta force of this Agreemeni, and until 1
Novemher 1977, all designatinns and authorizations in effect pursuant to the
1946 Bermnla Agreement shall remain in effect. Additional designations shall

443

. [

- proceduges set forth below,

- ot 1 Sy | Jesiguainm an
Le anbject ta the provisions ol Artwe 3 \r ll!l%?_ o et Parly shall

“ . Apreement. By 1 .\m-:,'mlx. b ¢ : Ty u
Iil:::.liﬂ'llzflr;h:lb:c U“ﬁ;ﬁ;’:ﬁ' the ,iniu:sl tesignativons '.|1lp|nlcl|hl!n \'ll-:::::t.fr l}inss?%;,:wmcn
Volhwitlstanding the provisions of Asticle g, untd L Ru ll b A s
. {4) he United States shall be entitled to retant h\.u._t I g:t ¢ idlines b
u!u:n:c combinativn air services on cach of three gateway voule sef

; Houtes 1 and 2, taken together; and X
vs l:l(;:“:}:c Uﬁx?ilcd Kingdom shall be entitled o re "
to opcr'alc combination air S‘:rvices on one gateway 1o )

1,2, 3, 1 and 3, taken together. i ] . s the
Q) ¢ i i Annex 2, as regards
2 itv. Notwithstanding the provisions ol egard
g P e ot T/ e ol g Tt L e

Paragraph t2;: Airlines s ile . ater (R days.

the winter traffic scason, instea ays, s days prior

}: Airli fe aniendments not later than 109 P

Paragraph {3): Airlines shall refile 2 IS DO e b days,

to the winter tralfic season, instt f . -
Paragraph (4)3: A c(':nnfractin Party's noucc_of inconsistency shall be given

within 90 days, instead of 150 days. | later than 75 days
Paragraph (5): If requested, consultations shall begin no

i i i instcad of 90 days.
prior to the winter traffic seasobl;. eperated is ot chieved,

pasoragh 0): . sgreemint on Copsly, 6 be B 88e eor

1o the winter traffic season, instead of 75 l:{_s.wmber 1077

{3} Tariffs. All tariffs filed to become effective cm{ or aIlernuas -01978 o ol be

and ali agreements filed to become effective on or a ter-lll{;“ f?h.-d 1B S ome
subject to the provisions of Article 12 {Tariffs). Agresn

j risions of Article 12
effective prior to 1 January 1978 shall be subject toe ?{?cflrig: ll’iot e 1 Novem-

test exient feasible, Tarilfs filed to becom "
ltaoerlhieg'g';e:hgl E:: es?:bj:ct to the provisions of the 1946 B"}Tﬁ go ﬁtzi;;f;m;ntto::e.
all tariffs in ciiect under the 1946 Beomuda ;\greementcs {aracling e i i
Lut ecither Contracting Party may notify the other don g o in this
dissatisfaction with any .sueh wariffs, and the procedures
Aareement shall then apply.

tain Lthree tlesignated' ;lil'lillth:
te seginent on UK Routes

ARTICLE 16

Consultations ]
' 3 . e-
Either Contracting Party may at any time request ctonst:_halt]:?sns:n et.::m::t\p e
mentation, interpretation, application or amer_ldnflr_el_'l“ 110 e A perio
compliance with this Agreement. Such consn.:hahoq,—,a..g_r DB ot Raless
of 60 davs from the date the other Coatracting Pm\p recei
othenwise agreed by the Contracting Parties. I

AATICLE 17
Settlement of Disputes

isi i her than disputes where
. disoute arising under this Agreement, ot X wher
«-l([%lx‘::ﬁf'.indg“?:ezhzni!msg ere provided in Article 12 (Tariffs} and Annzx 2,

i ltations, may be referre
which is not resolved by a first round of formal consu am:m e o body. It

i i -jsion O S
by agrecment of the Contracling Parties lortg:u(slliz;mz o P request Of

the Coniracting Parties do not so_agree,

gl o ‘ith the
cither Contvacting Party be submitted to arbitration in accordance with

{2) Arbitzations shall be by a tibunal of theee srbitratoss 1o be constituied as

follons: i “aebitrati -h Cantract-
{a) within 30 days alier the receipt of _requcs! [or arbitration, each

463

r’ .

:d Authurization of Aiz-



247 -

o Varly slall pame e asbateator. Walin on davs aller the s twar airbitraiar,
e Dt pomissted, they shall by apcens ot appaint o thand arhstzator, wh,
il et s President of the arbitial ribunal,

th i vither Costeacting Pty fail to pame an nbittator, or 3 the third
sshitrator is oot appuinted dn accordhince with subparapriph @) of this para-
praph, cither Contracting 1%ty way 1eguest the President of 1l Intemational
Courl of Sustice 1o appoint the nevessary arbiirater or arbitrators within 30 days.
H the President is of the same sationzlite as une of the Partivs, the: inast seniop
Vice-Isesident who is not disyualificd on that geonnd siedl make the appuira-
inent,

(3} Except us otherwise agreed by the Contradling Parlies, the arbitral
tribuni] shull delermine the limits of its jurisdiction in accordance with thix
Agrecent, and shall establish its own procedure. At the direction of the tribunal
ur at the request of cither of the Contracling Partics, a conference to detemmine
the precise issues to be arbitrated and the specific procedures to be followed
shall be held no later than 15 days after the lribun;lris {ully constituted.

{4) Except as otherwise agreed by the Contracting Parties or prescribed by
the tribunal, each Party shall submit a memorandum within 43 days of the time
the tribunal is fully constituted. Replies shall be due 60 days later. The tribunal
shall hold a hearing at the request of either Pasty or at its discrotion within 15
days after replies are due.

(3) The tribunal shall attempt to render a written decision within 30 days
afler complelion of the hearing or, if no hearing o1, if no hearing is held, after
the date both replies are submitted, whichever is sooner. The decision of the
majority of the tribunal shall prevail.

(6} The Contracting Parties may submit request for clarification of the decision
within 15 days after it is rendered and any clarification given shall be issved
within 13 days of such request.

(7} Each Contracling Party shall, consistent with its national law, give full
ffect to any decision or award of the arbitral tribunal. In the event that one
Contracting Party does not give effect to any decision or award, the other Con-
tracting Party may take such proportionale steps ns may be appropriate,

{8) The expenses of the arbitral tribunal, including the fees and expenses of

. 1he arbitrators, shall be shared equally by the _Conl.ractinF.Pa:ties._Any EXPENSEs——r ~———————
incurred Ly the President of the International Court o

p I]ustice in _connection
with the procedures of paragraph (2)(b) of this Article shall be considered to be

Fart of the expenses of the arhitral tribunal.

. ~ARTICLE 1§

Amendment

Any amendments or modifications of this Agreement agreed by the Contracting
Paries shall come into effect when confirmed by an Exchange of Notes.

ARTICLE 19
Terminrtion

Either Conlraclinf Party may at any time g notice in writing to the other
Contracting Parly of its decision to terminatz ‘Lis Agreement. Such notice shall
be sent simultaneously to the Infternationial Civil Aviation Organization. This
Agteement shall terminate at midnight far the place of receipt of the notice)
immediately before the first anniversary of the dale of receipt of the notice by
the other Contracting Patiy, unless the notice #s withdrawn by agreemnnt
kefure the end of this period.
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ANTICLE 3

e gistrating with 1A .
: < orentenal with e

This Acreement aml all amenstments  therete shall e netdnteany
. - - .
lotematinnal Civil Aviation Qrganization.

Y

ARTICLE 21

Entey into Furce

i into force on the date of signaturc. .
F\llus\vg%ﬁg‘sﬁgn{\’ﬂg}%éggr llll?: C::m(i’;rsi ned, being duly ;.:ulho;t\zcd thereto by
| : tve Covernments, have signc the present Agr't.cm‘:écﬁ Hundred and

l:egol}ssﬁ‘ duplicate at Bermuda this 23:d day of July, Nine
Seventy-Seven.
“OR THE COVERNMENT OF
PSI)'HE UN[TEERI%E\ATES OF

AM \

E GCOVERNMENT oF
F';'?lf}‘:‘. -II-JILITED KINGDOM OF

GREAT BRITAIN AXD
NORTHERN IRELAND:

Brock Adams

Alan 5. Boyd

Edmund Dell
A\, Patrick Shovelton

""NNEX 1| ROUTE SCHEDULES
5. Department of Transportation)

(See Official Publication by the U.

ANNEX 2 — Capacity on the North Atlantic "
H tnei [+
"{1) In order to_ensure the sound application of l]c;eh?u‘r}i(:\?rle: s:icrospccinl
Article 11 (Fair Competition) of this Agreement an et Parties have
iren tances of North Atantie air transport, the Con g P cervices
cucu:l\s lao the following procedures with respect to com i.'fl?:d] e 1.
pei tes 1 and 2 and UK Routes 1, 2, 3, 4 and 5, specihl Anges Mt
Dn(QU)STﬁgupf;pose of this Annex is lo 1 | ultaté\‘q pmfeejsaiﬂincs ain
f cxcess provision of capacity, w ile ensuring that esllngréﬂules ATt the
c:éses ot ‘scope for managerial initialive in establishing sc cwm G tipon
6 EQLI'{‘ 5 arket share achieved by each designated :urlmem e necha:
ove:an eT choice rather than the operation of any formu! ;'arties o aveid
ﬁf‘fme %n keeping with these objectives, the Contracting Ve

i H imitation provision
unduly frequent invocation of the consultative mechanism ur(h:;r“ne ! Datluling
in Drjer to avoid undue hurden of !

detailed supervision ©
‘ 55 i fig season.
IOH‘}IE:\“S‘O';:‘[;?J:}EEE“?BIBS days hefore each summer and winter traffic

i jes its proposed
each designated aitline shall file with both Contracting Parties its propo

t for that season.
echedules jor services on each relevant gateway 'foule.szgrc:}e:hﬂah bt S the
Such schednles shall specily the frequency :o f f\:‘;c:‘g;:'rﬁlptheir filings in the light
points to e served. ‘The designated alrhne.‘_“,fm. ¥ 3
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ol e schedotes o filed snd shald il such ameadinents with o Contracting
Fartivs not Jater than 165 days belore cach sanuner and winter uaflic season, in
the vvent that adjustments in schedules are Jater required, such adjusiments
shall be filed with hath Contracling Partics an a timely basis. A resulling increase
in frequency by an airline_on any gateway route segment shiall he subject 1o
the approval of the other Contracting Party.

{1} H a Conlracting Party (the “Recviving Party™) believes that an increase
in frequency of service on n gateway route segment ‘contained in any of the
sehedules so filed with U by a designated airline of the other Contracting Panty
ithe "Requesting Party™) muy be inconsistent with the principles set forth in
Article 11 of this Agrecment, it shall, not later than 1350 days hefore the next
tralfic season, notify the Requesting Party, giving the reasons for ils helief and,
in its discretion, indicaling the increase, if any, In frequency of service on the
gateway route segment which it considers consistent with the Agreement. Such
notification shall not, however, be permitted in respect of a schedule for-a
summer tcaffic season which specifies 2 total of 120 or fewer round trip fre-
fuencies on any galeway route segment of for a winter traffic season which
specifies 53 of fewer such frequencies. The Requesting Party shall review the
increase in frequency of service called into question in the light of the principles
set forth in Article 11, taking Into account the public requirement for adequate
capacity, the need fo avold uneconomic cxcess capacily, the development of
toutes and services, the need for viable airline operations, and the capacity
offered by airlines of third countries behween the points in question. The Request-
ing Party shall, not later than 120 days before the next traffic season notify the
Receiving Party of the extent to which it considers that the increase in frequency
is consistent with the principles set forth in Article 11.

(5) 1f the Receiving Parly is not satisfied with the Requesting Party’s deter-
mination with respect to the increase in frequency in question, it shall so
notily the Requesting Party not later than 105 days belore the next traffic
season, and consultations shall be held 2s soon as possible and in any event not
later than 90 days before that traffic season. In such consultations, the Parties
shall exchange relevant economic data, including forecasts of the percentage
increasé in total on-board revenue passenger traffic expected on the gateway

.1oute.segment_in_question when .the. next .fraffic season_is_compared. wvith tha

previcus corresponding season.

(6) M, 75 days before the traffic season begins, agreement has not been reached
through such consultations, each designated airline on the gateway raute segment
in question shall be entitled to operate during the next traffic season the schedule
H proposes to aperate, but not more than the sum of:

(a) the total number of round bip frequencies {excluding extra-sections) which
that airline was allosved under this Annex lo operste on that galeway rtoule
segment during the previous corresponding season; and
. (b} such number of round trip frequencies as are determined by applying to
the number described in subparagraph (a) the average of the forecast percen-
lages mentioned in paragraph (5) of this Annex. An addilion of 20 round trip
frequencies during a summer traffic season or 15 during a winter tralfic season
shall in any evept be permitied. '

In no event shall a designated airline be required to operate fewer than 120
roun_cl tip frequencies during a summer traffic season or 85 during a winter
traffic season.

. (7} A designated airline of one Contracting Party which jnaugurates service
noa gatvway ronte segment already se:\'ed_Ey a designated airline or airlines
©f the other Contracling Party shall not be hound by the limitations set forth
in paragraph (8) of this Annex for 2 period of two vears or unti} it matches the
requencies of any incumbent airline of that other Contracting Parly, whichever
oceurs first. . ® )

. 18) Operations of Concorde aircraft by United Kingdom desiznated airlines
shall nut be subject to the provisions of this Annex. In order, however, that this
exclision should not wnfairly abfect United States designated airlines, the
Unitedd States aitline desicnated 1o nperate combination air services on the
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. from -each- Contracting..Party in.arcas s

srpnseil iy nef In ll'llllll‘l‘ll, e s pa
;;nn seven o trp [lights pee week. -
5wl bme s
() Each Contracting Pardy shall altne bedd .wllclllnl.r.: “.II'L.]{'[J:;‘;:; |::: e
e oot a (5) of e v t“l"nl'.'"“'il 1'|tl allose sehednies
propased enmmencement dates. Each Cunlr;u.lmlg ..'rh) s '-;tl-:tinm- et
which may have been determined by ugreemett !imf\l"})' “[u;}r:;‘_\ A.nm.vx 10 beeome
absence of such agecement, as provided in paragsap ||._‘ a_.‘ Conuncting' Raiear
effcctive on their proposed commencement dutes. .-l(]l onuracting Ko i
take such steps as it considers necossary o Frc\-vnl'l\.t" nR_ -‘u:recd hedules
which include [requencies greater thaw thase pronitted or agr

Mo d d airl hiall be entitled to operate
10) Each desigrated airline sha : : '
gasew)ay route scg:nem. rovided that such extra seclinng
held out as separate flights. . - ) o

(ll)uln the event that either Contracting Party hé.-he'\cs “h:;ltul\r:xsil.‘a?n:;ylslirl:\z.
achicving the objectives set forth in paragraph {2), they may consull at any U
pursuant to Article 16 (Consﬂtaljong} of this Agreciment, 1o cons 2
the procedures or numerical limitations. ) ) bt

(12} Subiéct to Article 19 {Termination} of this Agreement, this Annex s

i i Parties shall consult
remain in force for a pesiod of five years. The Contracermgy artes S of this

i the |

ing the first quarter of the fifth year after ) tce o o

il:rlee%nent to revi‘elw the operation of the Annc nndor‘oei:_;‘::ieo:’o:_“ rl:\s.'isinn,'.'j:hi;

or revision. I the Contracting Parties do not agr%e o e and shall then
[N .

Winhington-London patenay coule s
i) of this Aonex, 0 operate fewer t

pxtea sections on any
are not advectised of

Annex shall remain in force for a further perio

lapse. ) .
13) For the purposes of this Annex, “simumncr
me(an,) respectively, the periods from 1 April through

November through 31 March,

E d inter traffic seasons”
iy 31“’Ocmbcr and from !

ANNEX 3 — Tariffs
established and shall consist of ecperts

(1} A tariff Working Group shall be stablished and S anstics, cpers

analysis, economics, pricing and marketing. L . T ©

(2)) The Tariff Working Group shall meet within 90 days ﬁs!hll:}e:ec:égc!lises
force of this Agreement and theicalter as necessary to accomp
of this Agrcement. ] .

(3 Thcngariff Working Croup shall develop procedures f‘_’; ;?gerc'\tghaa‘;sgi:t
on a recuirent basis, of verified linang;?l and tr?sff:c statistics
each Contracting Party in assessing tarift proposais. ' dations

(4) The Tarlf Working Group shall, by 23 July 1978, m:flfl:ﬁgzm:]ilu revliew
to the Contracting Parties on load factor standards and evaluati
criteria for North Atlantic tariffs. )

{5) The Contracting Parties shall review the
Working Group and, subject to the outcome ©
consideration to these recommendations i
seached under the auspices of the Inl;:rnaht:'na Nip

6) Either Contracting Party may from time 10
\\’fnrking Croup be convened to consider specific issues,

cramendations of the Tarift
rfeclhis review, shall give due
ffs and agreements

1 Air Transport Association. )
reguest that the Tarift

ANNEX 4 - Chaster Air Service,
¢ Chartee Air Services

(1) The .\Icm"nl{'aﬁdum of Understanding om Paisenge e e vermment

iea AN

; covarnment of the United Stales of Amer " n
'SF'Iﬁ“ui’}?cf ci:er?d-lm of Great Britain and ‘\Oﬂh?m--l-'-el::gi-‘nﬁg"-. T"."n,f«'-o_u
1 April 13537, shall Le regarded as being incorppratedd tn this Apne E ¢

it remains in {orce.
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O Artndes 102 ipanagtapha (13, 8 el (080 G, 8 desoept e paragraph
W akald apply sndy 1o e estent authorized by e acronantical anthorties in
tha- relevanl territory). 8, L0, 10, 46, 13, 38, 1, 20 and 21 of this Agreanent shalf
apply w airlines authorized 1y both Conteacting Paslics te operile charter intes-
mabional air services between the territories of lﬁr twa Contracting Parlics.

13} In furtheranee of p:tr:lgrilljills (1) and {2) o Article 14 of this Agrevment,
the Contracting Parties agree that it s desirable 1o work toward & multilateral
arpangement for charter air services in the North Atlantic market. The Con-
tracting Parties alsn agree that a bilateral agreement would be an appropriate
nweans of achieving thiis conmumnn objective, Such bilateral agrecment should in-
tlucdle, among other matlers, progressive charienvorthiness conditions, freedom
cf market access, arrangements for designation and authorization of charter
airlines which lead 1o the issue of permits rather than individual flight licenses,
minimization of administralive burdens, all-cargo charter arrangements, and
capacity and price arrangements consistent with those contained in the Memo-
tantlum of Understanding on Passenger Charter Air Services. The Conbracting

oties shall enler inlo negotiations as soon as possible and, in any event, not
iater than 31 December 1977. ta work towards the foregoing objectives. In the
absence of agreement by 31 March 1978, the Coatracling Parties agree to
ronsult further with a view to a continuation of liberal arrangements for charter

2ir services,
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A U.S. STANDARD "POST 1977" AGREEMENT

Alr Transport Agreement )
Between the Government of the Unlted States of America

and the Government of

The Gevernment of the Unllsd Stalas of Amerdca and the Governmerd of

Raciring ta pramata sn infainational 2 iranscofl svslem based on compeliton among altlines
In ing markelpluce whh mialmum gavernmental Iniererento and rogulaticn;

" Desking 1o facititato the expansion of internalional sir iransport opportunitles;

Deslring 10 make It possible for altlines to offer Ihe traveling ard shipping public & variely of
service cplions 8| the lowast prices thal aie nol precatery or giscriminatory and ¢o noj represent
2buse ol a dominant position 2nd wishing lo encourage individual aliines to cavelep and lmplement

Innovative and ecmpetlilve prices;

Deslring 1o ensure the highest dogres of salely and sscurlty In inlerngtional sir ianspont and
reaffliming thelr grave concern aboul acls or threals agalns! the securlly of alreraft, which
Jeopardize the salely of persons or properly and adversely alloct the operation of zi
trar.spaniaticn, and underming public confidence in she salely of civil aviallon:

Being Partles lo the Conventian on International Civil Aviailon opsned for signaiura 2{ Chicago
on Decembes 7, 1944; and

Cesiring 10 tonciude & rew sgrasmont covering 2l commercligl gir wansponaticn to 1eplace lha

Alr Transport Agreomant concluded between them and signed al on :
Have ggreed as follows:
ARTICLE 1§
Definitions :

For tha pusprrses of this Agreementi ez eindiwit e Sistedriiie term:

{a) *Aeronaullcal authoililes" means, In the case of the Unled States, the Depaniment ¢t Trans-
portellon of ity successol agency, and in the case of the
of its succREEO! agency:

{b) *Agraement* maans this Agreemant, lis Annexes, and any amendmants 1hefelo:

{o) "Alr ransporiallon” mogné eny operation performed by altcrall for tho public carrlage of
Iraltic In passengers, bapgaga, caigo end mali; separately of In combination for refiunsration

or hirg;

May 15, 1080 Faget ol t2 "Pad 1077
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{d) “Convertion” mezns ihe Conventica ca Internstional Civil Awiation, csgned ‘of signalute it

Chlkezpe on Dazamber 7, 1844, angd Includes: -

(i) any amendmenl which has entered inio forca under Anizie §4{a} ol the Coavention and
has been ralified by belh Parlles, and

{il} eny Anns: or any smendment therejo adopted undar Artigla, 80 cf tha Cenvention, insofar
2s such Annex or amendment is s any given tima eifeciive for both Paries; -

{e} "Desipnaled 2irfine” mrans an elillns deslgnated ard avthorlzed In accordance with Articla 3 el
1his Agreement;

{1) "Price* means any laje, fale ¢r c..arga for \he carrlage of passengers {and thelr baggage).
endlor cargo {excludlag mail) In air Wransporiation charged bty alfines, including thair

; _ aqenis, and the condillons governlng the availabiily of such lare, 1ale of charge:

(o} *International alr iransportatlen® mesns alr Wransporiatlon which passas thmaah the air
space ovar the {endiory of more Ihan ona Slate;

{h}*Slop ior non-vratllc purposes® means a landing for any puspose ofher than taking on or
glscharging passongars, bagpage, cargo and/or mall in alr Iranspenation;

{1} *Teullory* means ths land sreas under the sovereignty, Juilsdicllon, prolection. of lrusiee.
ship of 2 Pany, and the lenlioral waters adjacent thereio;

(]} "User ¢charge® means a chargs mads o' aitiines for the previsicn ef aliport, &lr navigation or
avigllon secwity properly, ot facilltles; and .

{#} "Full economle eorls® masns tha diredt cost of providing setvice plug a reascnable charge fof
adminlsirative cverhead.

ARTICLE 2
Grant of Rights

(1_.i‘Each Parly grznts 1o the other Party ihe following rights for the conduct of international air
wznsporiation by the abriines of the othar Pary:

{2} e right 1o fly acioss 9 territory without landing;

(b} ihe rght lo make stops In Hs terrilory for non-iraffic purposes:

{c) 1he rights otherwlse specliled in this Agreement.

{2} Nothing In paragreph {1} of this Arlicle shall be deemed 1o granl tho right for one Pariy’s
ehiines 1o paricipate in air transportation belween polnls in the lerdiory ef 1he other
Parly.
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(L sa
ARTICLE 3

R

Deslgnalion and Authorlzation

(1) Each Pady shall have the right 1o deslgnais gs many elrlnes as il wishés ‘o cenduet
International air wansportallon In accordance wilm hig Agreament and 1o wilhcraw of aler
such ceslgnatlons. Such detignalions shall be ansmiled o the ofher Pany in wiiting threugh
diplemalic channals, and shall Iderdily whather the airline Is avlhorized lo conduct the 1ype of
aif wransporiation specitied in Annex | or In Annex )| or both,

{2) On recelpl of such a desipnaiion, and o! applicailons in the form and manner prsscribad from
the designated sirline for operating abthorlzatkons and lechnical permissions, 1he other Pary
shall granl eppropriaia authorlzallons and permissions with minimum protadutal delay,
provided: o

{n) subsianilal ownershlp and offeclive control of Inat zirline are vasted in the Parly
deslgnaling the airiine, natlonals of that Panty, ot boih:

(b} tha designaled sirline Is qualliied 1o meal the condillons preseribed ynder 1he laws and
1egulalions rommaly appiled 1o tho opurdilun of inlernsilonal air 1ransperiation by the
Panly considering the appilcetion or 2pplications; and

[e) tha Papy deslgnaling the altline Is malntalning and adminisiaring the standzrds sel tonh
In Anlcle 6 (Sately) and Anlcle 7 {Securily),

ARTICLE 4
Revoeatlon ol Authorizatlon

{1)Each Peny may revoks, suspend or limlt ko opatalng avinotlzatons er lechnical
petmissions of an glil're deslphaied by the oiher Fary whers;

{a) substantial ownership ond oHective conlie! of 1hat airline are nol vesiod in the other
Parly, the other Pady's natlonals, of both:

(b} hal alling has falled 1o comply with the laws and ragulations referred to In Arilcle §
{Appitcalion of Laws) of this Agreemeni: or

{0) the other Party Is not malnialning and aomlnistering the slancards zs sel forth 'n Arigle
& (Safo'y)

{2} Unlass Immodizte ncilon Is essantial to piovenl luriher nen-compliance with subparagraphs
{1)() ot (1)c) of inls Artlele, the tlghts established by this Artlcle shail ba exesclsed
only efier consuitatics with the ofher Party.

(3} This Adlicla does nol limht the rights of eilhar Party to suspend, limhi or concition air
services In accotdance with the provisions ef Anticts 7 (Aviation Security),

hMay 1%, 1989 Pagsd ol 12 “Port 1RTT"

ARTICLE 5

Appileatlon of Laws

{1) Whila entafing. within of leaving the ietritory ¢f one Panly, lis laws and regulations relating
lo tha eperetion and navigation of airesrsht ckall bo eampllad willh by the oiner Fany's shines.
[2) ¥Yinile enienng, wiihka or {earing e territory of ono Pany, e lawe and logu|=:lﬁ?s ralallng
to the admission 1o or departure from s terrilery of passsngers, ciew. of caroo on alrerall
(Including regulalions ralaling lo enlry, clearance, aviallon secwrity, immlgratlon, pass-
pone, customs and guarzniing. or, in the case of mail, postal regulations) shall ba complied

wilh by or on behall of such pssengers, crew or cargo of tho other Fany’s aitlines.

ARTICLE 6
Salety

1} Each Pary shell recognize as valig: for the purpose of cperaling |he alf lransporalion

‘ )prov!ded lgr in this Agreement, cortiicales of sliworihiness, certificales of cempatency, ang
licenses issued or valldated by ihe other Pary and siill in lorce, provided that the
requirements for such cenlilicstss or llcensos 21 feast gqual the minimum s'lzndardsbwhllch
may be established pursyant 1o the Convaniion, Each Parly may, however, refuse 1o recdgnize
as valid for the purpose of flighl abova Its own tenllory, ¢enllicates of compalancy ard
licenses granled fo or validated lor la cwn raslenals by tha other Party,

{2} Each Party may tequesl censuliations concorning the safely stendards n:minlalned by the olf-er

‘?} Faany relgiing ylc> geronautlcal facilitfes, eitciew, aircrafl, and oporsbion of ine deslpna._and
aininss, If, folfowing such consuliations, ono Parly lInds that the other Ferly does n:l
elfectively malnizin and adminisier szlely tlandards and requlremsnts in these ereaslll‘-al':l
leas! equal the minimum standards which may be established pursuant lo lha Convenlron, ne
oher Fary sheil be rotifled of such findings and she steps considered necessary 1o mnlt?!m
with these minimum standerds; and tho olher Pary shall fake eppropriate ocnec\lye 2clicn.
Egch Pany reserves the flghl 1o withhold, revoks or limil the operating authorizetion :r
technical permission of an aliine or elriines destgrated by the other Pary In Ihe event the
other Parly does not lzke such ppropilate acilon wilkin a reasenablo time.

ARTICLEY
Avlallon Security

{1}In accordance with thelr rights and obligations undet. International law, tha Sl’an‘:e"s ésrﬂ:lg:
that t{helr obligallan to protect, in 1helr muival relatuonshlp_. thg sacurly ol civ ali
z2gainst ety of unlawlul inferfence forms an Integral part of this agreament.

{2) The Panles shzll provide vpon reques! all necassary zssis!ancs 10 each other 10 prevent az:s"ol
unlzwlu! salzure of eircrall and othal uplawful acis Egeinkt 12 calaly _r.\l pas'sanog:a. W,
alreratt, elrpons grd air navigation faciitlies &nd any cther threal to aviatlon sacurily,
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13} The Panles shal! scl in conformity with the provisions of the Convention on Olfences srd
Cenaln Other Acls Commined on Ecard Alie:zh, sionad-at Tekyo on 14 Seplember (263, 1ne
Conventlon for the Suppression ol Unlawful Seltwre of Aircrafl, slgned at 1he Hague on i3
Decembar 1970 and tha Cenvonilen for tha Supproccien of Melawdil Acts Against the Saley ¢!
Cwh Aviation signed al Monirezl on 23 September 1971,

{4)The Parlles shall, in Ihelr mulual :efallons, act 'n confcrmily with the avistlon security
pravislons establishad by the Inleinational Civit Aviatlon O:ganlzation: they shell requirs that
opereiory of aircrzl of thelr registry 2/ opsrators wha have their principa! placa of business
of permansnl rasideace In their 1rritory acl In conformily with such aviafion “security
provisiens, :

{5) Esch Parly pgrees lo observa the securlly provislons requlicd by the othér Connacling Pary
1or aniry Inle 1he wnhory of that ¢iher Csnirasting Pary and 1o take adequate meaguras to
pretoet alrarzht and 18 Incpast paceengars, crew. thelr catry-on 11ams 29 well gs cargo and
alioratt stores prior 1o and durlng bostding of loading, Each Pary shall alse glve positiva
considaration fo any request from he other Pany for speclsl Securlly moasures lo meel 2
perlsular thtoat, H

o4

{6) When an Incldani of threa! of an Incident of unlawlul seizure of alreralt or other unlawlu! acis
egainst the salaly ol passengeis, crew, alrcrafl, aliporiy and alr navigalicn facililles occurs,
tha Periles shall assist each othsr by facilitating communications and cther appropilate
measurés Inlanded to forminale repldly 8nd sately such Incklent r hreat thessol.,

{7} V¥ihen a Party has reasonakie grounds lo belleve that tho other Parly has depared fer, e
_aviatlon secutily provisions of this enicls, -the seronavlical aulhorliles of that Parny may
‘requast immediale ¢onsullations wiih the aerenautical authorities of the othsr Pary, Failure
1o teach @ sallslactory sqraement wihin I5 cays ftom tha date of such request wil consilluie
grouncs 1o withheld, reveks, !Imit or Impose condiions on ths operallng authorlzation or
lechnleal permisslon ol an aliiing of elrlines of 1he other Perly. “When tequirsd by &n
gmorgancy, 3 Pery may lake interim aclion priot 12 the explry of 15 gpj's.

ARTICLE B

SO Commerclal Opporiunitios

{1} The airlines of one Parly may establish offlces in 1he lewlory of the cihar Pait'y lor
promotion and sale of alr sransporiation, .

(2} The designaled &irings of one Pamy may, I sowidunce wlhh tho [sns end regulsllons ef the
other Faily felating W Eniry, fesidsncs and emplovment bilnn In and malntain In the

terrilery of the olher Pary managerial, sales, lechnical, oporallonal and olher specialist sialt

required lor the provislon of aly ranspoation. P, '

(2) Each designaled aitling may parform lis ewn ground-handling In tha lerdlory of the other
Panty (“sell-handling"} or, at Its opilon, selecl emeng competing 3gents Jor such services.
Theso tighls shall ba subject only 10 physical constraints resuhing from consicarations of
alrpart eatoty, Whore tuch ranciderallons prechide seil-handling, ground serschs shall te

.gvallablo on an egual besis- 1o Bil &INes; chargus shallba hased on the coziz of torvicoe
peovided; and such services shall be comparzble 1o the kind and quality of services it
tell-handling were postibie. ' :
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{4) Tach deelgncted airline moay srgage in ke c3la af ain trangpanation In the territory cf the
eiher Ferly direclly 2nd, 3l the alt'ne's discretion, thicuph 11§ zgenis. €xcept ey may be
spicitically provided by :he charier regulations cijfhe cowaury in whizh Lhe cherer
origisales. Z2ch alline may =6l such lansporaticn, and any person shali ke fréa 1o purchase
such lransponiailss, i 59 ovresncy of that feritory of In freely convapibie congneles.

{5} Each deslpnated alline may conven and semit 10 ils counley, on gemznc, lec3l reveaues in
sxcats sl sums Iccaliy disbursed, Conversion and reminance shall be permilied promplly
nlikovt resirdilons or tanation In rocpoct thoresi at tha r3la nf axchanpa sodllcabla io

curtent transacllons and temilance. *

ARTICLE @
Cugtoms Dytles end Taxes

{1)Cn arriving in- the terltory ol one Party, alrcrall operated in Internalional ak
transporiztion by the designated zirlines of 1he othet Pary, thelr tegular equlpment, ground ™
tquipment, tus), fubrlcanls, consumabls fechnical supplles. spare pans (including engines).
aizcrall s1ores {inclucing but not limited 1o such ilems of fcod, bevarages and liquor, tobacco
and olher products destined for sale 1o or use by passengars in limlied quantiles duiing
fight) end olher Mems Inlended for or used solsly In ecnnecilon with the operatlon of
servicing of alrcralt engaged In Internetional alt transporiation shall be exempt, on the basls

- of s¢lprocity, trem all Import resiriclions, proparly 1axes and espilal lsvies, customs
dulles, exolse 1axes, and simllar faos and chargos Imposed by the natlonal autherites, ang not
bzsed on 1;119 cost of sarvices providad, provided such equipmant and supplies temaln on board
the aircrafl.

{2} There shall alss be exempt, cn the basls ol taclprocity, from the laxes, dulies, faes &nd
charges referred 10 In paregraph (I} of this Aricls, with ihe exception of chatges based on the
cost of the sesrvico provided: i

{2} dircraft slores Introduced Jalo or sugplied In the terziiory of one Party and 1aken on
board, wihin reasonabla limiis, for use on oulbound alrcraft ¢f & cesignaled sliling of the
oiher Fany engaged In Inlemationsl ale transporiation, even when these siores are 1o be
used on a par of he Joutney pedo:mea over the terrlory ¢l ke Party in which they are
laken on board;

{b) pround equipment end spare pans Including enpines inlroduced Inlo the torrilory of 2
Pany for the serviclng, malntenance of repair of glrcra ol a designaied akline ol ihe
othetr Parly used In Intesnalional alr ranspadsatlon; and

{c} lvel, fubricanis and consumabls tachnical suppllas Intreduced Inle or supplled in the
tarrilory of a Parly for vse in an slicrall of a designaled slrline of the other Paily
enpaged in Intemational ‘el Iransporiation, even when thesa supplies are ‘o be used on 2
pary of tho Joutnoy pordormed over ihs tarlinry of the Peiiy In which ihey are igken on
poard,

{3} Scvlpment and supplies referred 1o In paragrephs {I} and (2} ol this Atlela may be required
1o be kept under the supervision of control of the approptlate authorliles.

:‘H ) The sxemptlons previded by thls Article chalf also be evailable wheie the detignaled shilines

ct ono Parly have conwractad whnh anoiner akling, which similarly enjoys such exemplions
fiom ihe einer Pany, for the toan or wansler In lhe lorrliory of the other Pany ol the ilems
specilied In paragrzphs (I} end (2) of this Arlicle. .
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{3} Each Perty ghail use s best eFons 1o seeurs lor the deslpnaled sitlinas of the cihat Paily, en
the basls of reciproclly, an exempticn lrom taxes, dulies, chaiges and 1665 tmposeq oy Siaie.

tegional and looal zulhorities on ke llemns specilied in paragraphs () and (2) of this Arlicte,
a3 well as from fual through-put charges in tha circumslances descrided In this Anldz,
excepl 10 the exlent that the oharges sié 5a3ad on tha 2owus! tos) ¢f providing the capylra,

ARTICLE 10
User Charges

(1) User Charges imposed by ine Cumpeiant Shalllag suthotilioz—cn the. allings. of tha ctier Pzriy
shall be Just, reasonable, and ron-discriminatory,

{2) User charges imposad on the designaled airfines of the other Pany may reflact, but shail ner
exceed, an equiiable potion of the full economic cost 1o tha compalant charging authoriliss of
bodies ol providing the airporl, air navigaiion, and aviation secudly 12clities and services,
Facllies and services for which charges ate made shall be provldsd on an elficlent and
coonomic basis, Reasonable rotlcs shafl ba glven priot o ¢hanges In user charges, Each Pany
shall encourage consullatlons benween tha compelent chasglng authorliies In It terlory and
altlines using the services and facliiles, and shall encourage the competent eharging
authorltiss and the alilines to exchange such Information as may be necessary o permit an
accurate réview of ihe reasonableness of the charges.

ARTICLE 11 )

Falr Competitlon

{1) Each Party shall aliow a lair and equal opporlurity for tho ceslgnatad alilings of both Parles
I' 1o compete In the Inte:nzgional alr {ransporialtion-casvered by this Agroement,

]

ih) £2ch Party shali take all appropriale 2ction within b jurlsgicilon 1o ellminaie 2 farms ol
& disciminzfion of unfall cOMPeItivo Pracucas ecverSely anuginy iis wanpgiliive puaiitun of
| he 2litines of the ether Parly, '

(2) Nenther Party shall uvnllatorally Emil he volume ol tralfic, ltaquency or regulzrity of
s€rvice, of Ihe sliciak fyps of ypes operated by the deslpnated alifines of the other Farly,
excepl s may ba requited 131 customs, {echnical, operallonal or environmental rezsons vrder
unilo:m conditions consistent with Aricls 15 ¢f (ha Convenilon,

{41 Neliher Party shall Imposo on tha other Parly's designated aitines 2 first refuszl
requiremenl, uplill 1atio, rio objoction fee, or &ny other requirement with respect 10 the

capacity, lreguency or ralic which wevld be Inconslstenl with tho -putpeses of this.

Agreemsnt.

(2 Nehner Pasly abhall require the Hling ol cahadutas, pragrams fnr charter flighls, of
opstationzt plans by aitlines of the other Pasty for approval, excopt &8s may be raguired ¢n 2
non-olscriminzicry basls (o sntorce Uniform conullans us foresecn by Paragreph (3] of thic
Arllcla or 35 may be specilically aulhorized In an Annex 1o this Agresment. I a Fasly requires
filngs fof Infermation purpcses, N shall minimize the admintsirative buedens cl filing
requirements and preceduras on air liansporaiion Intermediaties and on designaled Jiriings
of the olhar Pany,
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ARTICLE 12 .
Pricing (WSulual Disapproval)

(1) Each Party shall sllow prices ‘or air Iransponaticn 1o be esteblithad by czch designaisd
zltline bazed vpen commorcial consicdsralions ia the maikpeiplace. Interveniion by tha Parlies
shail be limited 10:

(a} prevention of predelory of discriminalory prices of praciices: .
P p 4 i

{b) protection ol consumers lrom prices unduly high or resilctive becavss of the 2buse o &
dominant poshion; and

(0) proleclion o1 2irnes 11om prices 1nal afw witliclally e becausa of dicool er ingliset
goveinmentia! subsidy o suppont.

{2} Each Parly -may require nofificatlon 1o cr filing with I7s ssronauvtical awhotlligs el prices

proposad 1o be chaigad 12 of from ils territory by girtinas of the other Party. Notlfication of
fillng by the zhlines of to Panies may be requited no mote (han 3C days b'-‘!'br! the
propesed dale ¢f aeciivenoss. in Individual casss, notification or lling may.t?o permitied on
shorder nelles then normally requited. Nelther P2y shall jaquire the netiticatien ot filing
by olrkines of the othat Pardy of prices charged by chanerets to tho publie, except 85 may ba
requlred on a nen-dlserlminaloty basls for informatlon purpesss. .

{3) Nalther Pany skall 1zke unlfaleral ection 1o prevent tho Inzuguralion cr continvaiion cf a
nrica proposed 10 bo chaiged of chatgad by (2) an alling of gilher Peny for Inlernationsl &ir
wunsportatlon between {he lertiaries of the Partles, of {&) 2n &irling of one Pany for
nlornational &l transporlation belwesn the iariiory of tho other Parly srd any olhar:
country, Including In both ¢ases tt2nspertation on an Inferling of Intraling basls. ng.lmgL
Perty balisves ihat any such precs s Inconsislant with ths considsrations sei forth in
parzgrapgh {1} of il Adida, It £hall raguest consuhiations and tolity the other Pariy cf ke
16250ns for its dissatislaclion &5 scon ss possibls. Thesw consullations ehall be held not tzie!
nan 30 diys altar recelpl of the requeol, and the Parties ¢hall fooparata In securing
Inormetion necessary for reasoned ressluiion of the Issue. If the Panlss reach apraemanl
with respect 10 3 prica or which e notica of dissatislactien has been glven, n2ch Pasy skl
usa Us best elfonis 10 put ihe! ggreemant Into eflsct Wihoul muwal agresment, {het price
shall go Into or continue In eiect.

{4) Notwlihsianding paragraph {3} ef thls Adicle, ezch Patly shall allow (a) zny .auh‘r.e of
either P2rly cf any aitling of a third counlry 10 meg! 8 lowe! of mord compslitive :,:‘rln
proposed or charged by any other airfkine or chasteret for Inletnational &l anspotizion
between lhe tertliories of tho Partles, and (b) any ak%line of ong P:‘sll_y 1o meel a lowear of
mets compeililve price proposed or charged by eny othar airling or charlsres .!or
internationsl elf transponiation between the fewitcry of the other Parly end a third ceoniry.
As used Nersin, the 18rm "meel® means the right to establish on & i]me!y basl_s, uting s:.:-:h
axpeditad procedurss @0 may be necassary, 2n idendcal or similar price on a Cirect, lnieriine
of Inite-line basis, notwlthsianding cillerences In condiions relajing 10 rm{!lnp. r2unditip
tequitemenis, conneclions, lyps of service of 2lrsrall Jype of such plice through 2
comblnation of prices,
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ARTICLE 13

Consultations

gither Pary may, @l ary tme, 1equesi consuliations refatlng 1o ‘his Agreement, Such

consuNallons ahall beglh 21 the ezrlest possible date, but nct Yzter than 60 days from the dala ihe

urhfr Party tecelves the request unless citerwisa agreed. Each Parly thall prepare 2nd preseat

t_ﬁurmn suth consultatons relevant evidence In suppen of its pesiticn In s:der lo fzelliais
informed, rational ang ecoromic desisions, .

ARTICLE 14

‘ Selllement of Disputes

{1) Any disputa arising undecthis Agraament which is nol resobved by a Hrst round ef lormal

consuliations, excepl those whish My arise vnder paragraph 3 of Alicle [2 (Pricing), may
ba ralared by agreemant of the Parliés for decision 10 same persen or bocy, If the Panies <2
nel €6 agrea, the dispuis shall af the request ¢f eisher Pany ba submiiled to arbilralion ia
accofdanca with the procedures det lonh delow. .

{2) Arbitralfen 1kall e by a tribunal of thrans wrbilraters 10 ba constituted 3a foilows:

(a} wihhin 30 deys aiter the recelpl of a request for erbitratlon, each Parly shall nama one
arblirzior, Withia €0 days alier these \wo ciblirzlors havs besn namad, they shall by
agreement apgeind ¢ 1hld grblirtor, svho shelt 2cl 83 Prasidant ¢f the a:itral tribunzl;

(b} It elihar Parly falls 1o nema 8h arblirzior, o If the third arkilrator Is not appolnted In

-2ccordanca -with subparagraph {e) of this paragraph, either Parly may request the

- Prasldent of the Counell of tha imerngtional Civil Avizllon Qrganization ‘o appeint tha

nacessary arsitrzlor or erbitralors whhin 30 days. I the Prssident of Ihe Councl Is of

the same nationzllly 9 one of the Paries. the most senlor Vica President who is nol
disgqualilicd on that ground shall mzke the appoiniment.

{3) Excepl a5 otherwise apraed, tha erblicz] tribunal shad delermine the limils of lis Jurlscicton
in accordance with this Agreement and shall establish 1z own procedure. At tho direction of he
liibunel or B! 1ha request of eliher ol 1ke Fzriies, A confarerce Io celermine the precise lesyes
12 be arblireted and s specific procecures {o be foliowed shall ba hald ro later than I5 deys
alter tha uibunal Is fuily conslituled.

{4) Excepl as oihesrvitn agreed, each Pary shall submlt 2 memorzndum within 45 days of tha lime
the iribunal Is fely consyiuled, Raplies shell ba due 60 days later, The wibunal shall hold a
nearing a1 the rsques! of either Parly or at l1s discrelion within |3 days afler eplies ere due.

{5) The ulbunal shall ollempt 1o render a wrillan ceclslon within 30 days atier compiallon of lie
fisarng of, It no hearing is held, eller the dale belh replles are submitied. The declsion of the
majerily of the iribunal shall prevail.

(OITHG Parllee ey aubmit isgueata for clorification of the daoision within 15 days alter i Iy

1onderod yng any clsrliication given shall be lasved within 12 deya af 2uch requotl,
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,Jc: awird ¢l
(#) The expencec el tho arbilral (ibunal, inoluding the fecs end ¢apensec cf tho ad (:Qrer:. ehsh
be shered equaly by tha Pailles: Any expenses Incutted by the President ol im0 Courcd In
cennection with 1ne proceduras &f paragraph (2){} of shis Anicle shab be consered s ko
par of the expenses of the a:bitral trisunal. .

{7) Ezch Pany shall. consigient with i's nzllongl law, give %ol ellect 1o any Zecis
the aibilial ulunal, - i

R

ARTICLE 15 .

Termination

Elther Parly may, a1 zry time Qiva nollce in wiiting ‘o ths other Fady <f ils cecislon lo
[LYEHTITPTT B e .Agr‘eemem. Jucn ADIICH snad pe Ieal sIMuNancoully 0 INe Injoinavonsl Civl
Aviallon Organizalion, This Agraemient shali ternminaty at—wignight {al 1he-place of teceipl of Ihe
aclice 1o the eihef Parly} Immedialely betore the first anniversary of e date of recelpt ol the

. nolize by the olher Pany, unless the nolice is withdrawn by egraement of tho Partiss bolore the

and of this period,
ARTICLE 18

Multilaleral Agreement
If 2 mullilateral agresmsnt, acceplad by both Parlies, concetning any maller covered by this

Agresmenl snters lnta feice, this Agresment shall be amended 2o a3 1o conferm »with tha proviaidas

ol the mullitateral agreement.
ARTICLE 17

Registration with ICAD

This Agreement and all amendments therelo shall bé registared with 1ho Inteenaticnal Civil
Aviation Organizaten.

ARTICLE 18
Eniry Into Force
This Agreemont shall entet Into force on the da'e of slgnature,

in wilness whereol, lhe urdersigned, being duly auihcrizsd by their respective Coveraments,
have sipned the Ptesent Agresmenl.

Dens In dupllcata at 3 n the

Enplish and languages, 6ach ol which shall ba of

day of i

equal aythgntiolty this
Ninstssn hundied &nd

Ferike Govatamant of Forika Governmant cf

Tha United Eites of Amarca
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ANNEX |
SCHEDULED AIR SERVICE

Sactlon 1 .

Aiflings of cnpe Parly whose designalion Idontifies 1his Annex shall, in sccerdance with ke
tatms ol thalr designation, be enlilled 1o psrform scheduled internallonal alr ransporialion (I
belween polnts on the fellowing routes, and (2) between poinls on such foules and points In third
caunirles 1hreugh points in the teritory of the Parly which has desipnated the alriines.

. A Roules for the aifiine or airSnes designaled by tha Governmenl of the Uniled Stales:

8. Aowes lef tha 2iline or allings des'gnated ty the Governmer of :

Sectlon 2

Each designated airlins may, on sny of all Hlights and al s opilon, cperate fiphis In elther cr
~oih direclicns ang withou! direclional er geographic limlialion, serve polnis on the routes In any
orcer, and omit stops o1 any polnt o polnts culside the terliory of the Pary which has deslpnated
nal sitlice withowt loss of any right to carry tratflio siherwlse permissible unda: ihiz Agreemant,

Sectlon 3

Ca any Inietnatlonal segment or sagmenta of the routes abovo {ac may be 121ar 20read vpon by
ke Fanles), each cesignaled ailine may perferm Inlecnalional alr iranspenatton wlihoul any
fimilzlion g5 13 change. al any polnt on the toutd, In type or number of alicrah operated, previded
that In the culbound cirection the transporlation beyond such poist 1S 2 coalrvalion of ine
wzasponialion from ke terhery of the Pzay which hos cesigraied 1ne aittine end, 1n the inbvund
cireclion, the Htansportallon o the territoly of Me Parly which has designated the 2idine is a
conlinustion of the ransponallon beyend such paint.

May 15, 1569 Pagei10i12 “Pow 1077"
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ANNEX Il
CHARTER AIR SERVICE

Secllon 1

Aitlines cf one Pany ceslonaied under this Annax shall, in accoidance with the 1eims cf thelr

Ceslgnation, boentitied 10 pedorm intgrnadenal chansr alr vanspordation cf passengers fard
shaly baveser] andine asrman N, oY H
CombIneton Tt - imalindln Rt At limilad ta  lislah !I'!N-fdﬁ.f. solll, znd

{2} between any point o panis in tha teulicry of the Parly which has designaled the airkine
ard &ny polnl or paints in the 1ersilory of tha other Pary; and

e} between any paint or peints In the 1errilory of \he other Pady and any polnl of polnts in a
thl:d couniry or couniries provided that such Vraffic is canded vla the canisi's homeland
and mekes a siopever In'the homeland {or at la2sl wo cansecuive nighs.

In the perlormance of services covered by thls Annex, aiings of ong Pary deslgnaled under
this Annex shall a'so have the nghiz {I} 1o make slgpavats al any polnts whether within or oulside
of the territory of eithar Parly; {2) 10 cany transit 1ralffe through ihe other Pary'c lerdiory:
end (3} lo combina on the same zircralt wafic erigingiing inone Fanty’s tesrliory with traffic
tnat efniginated iy \ng oiner Party's tauligry, f

Each Party shall extend faverable considerailon lo applications by alfiines of {he other Pary 1o
cairy traffic rotl covered by 1hls Annex on the batis of comity and reciprechy.

Saellon 2

The deslgnaled zitline or 2ldines of cne Pary perorming charter &l transport orlginating in
Ing ipIsiory ©f uie wiher Perty aheil have the eptien of complying with the cnartar laws,
rzguiatiens, and reiss of eliher s homeiand or of the olher Pany. If a Parly applies diflerent
wlss, repulatlons, terms, condltlons, ot limitations 1o ong of more of s airlings, of to 2liines
of gilerent COUMINES, eaACh Cesignatud alrdne shall bo subject 1o the least roatriotize of cuch

critaria.

Kewevar, nothing contained In the abovis paragraph shall limlt the rights of ong Parly to
require the deslgnated ailing or skilnes of the oiher Parly to adhere lo tequirements telating o
the protecilon of passenger funds and cassenger cancellaton and refund fights. or acherenco 1o
tequiremenis estabilshed in the Interasis of national securly. b

{

Sectlon 3
Neither Pany shall requite a cesignaled sitline of 1he olher Pany, in tespect of he caniage of
walfiz frem the lenilary of thzl olher Pariy cn 3 cne-way of rounclilp basis, 10 submit met
ihah 2 declaiation of cohformity with she laws, reguiaiony and rules ol thal other pany relerrss
1o under Ssollon 2 of thit Annox or of & walver of thase reculations of reles granted by the
zeronaultical aulhcrilies cf thay pther pany.

May 18,1988 Pagal2ol12 “Porl 187"

vzd 2.1 1 SnesT o ¥
. - SAETFI3LHN ST . ol vy



APPENDIX 6



256 -

~ {4) 1f the Partiss reach ajrezem2nt with respect to 2 price

for which a notice of dissatisfaction has been gilven, cach
A U,5. Stendacrd "Country-of-Briain” pricing Article L Pacty shall use its beost efforts to put that ageeemzat
’ into 2ffect. ’

{1} <tach Party shall allew prices for 2ir transportation to

=
be establisha2d by each Jdasignated airline based upon {51 1If, : (L:j
commaccial considerations in th: marketplace., Intervention - s
by the Parties shall Le limitad to:. ) {2a) with respect to a proposed price, consultations
. are not requested or an a2greement is not reached
{a) .prevention of predatory or discriminatory prices as a result of consultations; ot

or practices; .
(b) with respect to a price already being charqged

{b} orotection ‘of consumars from prices that are wvhen notice of dissatisfaction is given,
high or restrictive because of the abuse of consultations are pot raquested within -30 days
mopopoly powet; -and ’ of receipt of the notice oc¢ an a23ceement is not
reached 35 a result of consultations within 60
{ct protecction of airlines ‘from prices that are days of creceipt of the notice,
artificially low beczuse of direct or indirect . . .
govarnmental subsidy or support. . either Party may take actien to pravant the ipauguration
) ; . or continuation of the price for which a notice of
{2) Each Party may reqguire notification to or filing with its dissatisfaction has been given, but only with respect to
’ seronautical authorities of prices proposed to be charged tcaffic where the first point on the itinerary [as
to or from its tercitory by airlines of the other Party. . evidencad by the documant authorizing transpoctation by
Yotification or filing by the airlines of both Parties air) is in its own terrtitory. .Neither Party shall take
may be ctequired no more than 60 days before the proposed unilateral action to prevent the inauvguration or
. 3atz of effectiveness. 1In individuwal cases, notification continuation of any price subjegt to this Article, except
or Eiligg maylbﬁ permittcdhoglshorter netice than normally as provided in this paragraph. .
raquirad, MHelther Party sha raquicte the notification : : s
o:qfiling by airlines o¥ the othe? Party or by airlines f' (6) XNotwithstanding paragraph (5) cf this Article, eacn Party
of thizd countcies of ocices charged by charterers to ths ’ shall allow .
oublic for traffie originating in the territory of that . o
other Pacty. {a) =zny airline of =zither Party or any airline of
) . a third country to meet a lower more competitive
{3) 1If either Party believes that a prics proposed or charged price proposed or charged by any other airline
by. . o . or charterer for international air transportatien

betwean the territories of the Parties, and

{a) an airline of the other Party or anp airline of a .
third country for international air ctrapsportation {b} any airline of_one Party to meet a lower o:‘moEe
betwe=n the tercitories of the Partiss; or competitive price proposed or charged by any oihet
: aicline or charterer for international air

{b) ah airline of the other 2arty for interpational air transpoctation between the territo;yhof ?ha :;her
transportation between the territory of tha ficst Party and a third country. AS use bl?f?‘n- 2
Party and a third covntry, including in both cases term "meet” means the right tg_igsa rézgdg?e:
trancportation on an intacline or intca-line basis, timely basis, using such expedi p

as may bs necessaty, an idantical or similar
price’ on a direct, interline or 1n§53711ne basis.
notwithstanding differences in conditions relating
to routing, roundtzip requirements, CCNNeCTlOnsS,
type of service or aiccraft type.

: is inconsistent with the considerations set forth in
pacagraph (1) of this Article, it shall notify the othet
Party of the reasens for its dissatisfaccion as soon as
vossible, 1In the case of a propesed price, such notice
of dissatisfaction shall be given to the other Party within
10 "days of receiving the notification or filing of the
price, Either Party may then reguest consultations which
shall be-held as soon as pos3sible, and in no avent later
than 30 davs after receipt of the request. The Parties
shall coopzrzte in sz2cucing information necessary for
r2asoned resolution of the issua. :

A

e February 15, 1931 ) ?age ?‘of 2

Februacy }5, 1931 Page 1 of 2
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Draft

PRINCIPLES QF NOM-DISCRIMINATION WITHIN_AND
COMBELLLION AMONG. COHPUTER RESERVATIONS SYSTEMS

The Governmenlt of the United States of America and the
Gaovernmenkt 0f Macau ("the two Governments®),

Rccdgnizing that Article 11 (Faiv Compgeliltion) of Lhe
U.S.-Macau Air Transporkt Agreement guarantees to Lhe airlines
of both Parties "a foir and equal opporktunity to compete,”

Considering thak one of the most imporkant aspects of the
ability of an airline Lo compele is its ability to inform Lhe
puBlic of its services in a Cair and impartial manner, and
that, therefore, the quality of information about airline
services ovailable Lo Lravel agents who directly distribute
such information to the Lravelling public and the ability of an
airline Lo offer those agenks vompohbiltive computer reservalbions
sysbtems (CRSxz) represant the Ffoundation for an airline's
compebitive oppoctunities, :
Conzidering that ik i3 equolly nccessary Lo ensure bhalk the
interests of the consumers of air Lrangsport products ate
protected f£rom any wisuse of such information and its
misleading presentalbion and that sirlines and Lravel agents

have access Lo elfectively compelitive computer reservotions
systems,

- 31 -

Hove reached the following wnderstandings with respect to Lhe
agreed international scheduled passenger services under the
U.S.~Macau Alr Transpork Agrcement {("agreed services"):

(1) The Contracting Parlkies agree with respect bto CRSs with
integrated primacy displays thal:

(a} informaltion regarding international air services,
including the construction of connections on Lthose services,
shall be edited and displayed on non-discriminatory and
objective criteria that are nolt influenced, directly or -
indirectly, by airline or moarket idenkity. Such criteria shall
apply uniformly to all airltines.

{b) CRS data bases shall be as comprehensive s possible.

(c) CRS vendors chall not delelte information zubmitlted by
" participating airlines; such information shall be accurake and

transparent; for example, code-shared and change-of-gauge
flights and Elights with stops should be clearly identified as
having Lthose charackeristics.

_ {{d} A1l CRSs which are available Lo travel agents who
directly distribute information about airline services Lo the
travelling public in either Contraclting Party's territory shall
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be entitled to operabte in conformance with the CRS rules thatk
apply in the territory where the CRS i3 being operated.)

{e} Travel agents shall be allowed bto use any of the
secondary displays available through the CRS so leng as the
Lravel agent makes 3 specific reoquest for that display.

{2y A Contracting Parlky which allows a Multi-access CRS to be
operated in its territory wilthout a Fully functional ncutral,
integrated display shall raquire that the partition of an
airline which owns such a CRS, and/or the airline offering the
mosl scheduled services in Lhal Contraclting Parky's territory,
shall include at least one dizplay thabt processes information
on international airline serviees in compliance wilh Lhe
requirements of paragraph (1}. Thins dizsplay must be as casy to
access and as fully functional ax any display maintained by the
airline based on carrier idenlkity, and its data base shall
contain accurate information, be as comprehensive as possible,
and not favor the services of the airline whose partition is
being accessed. This display shall be presented Lo khe kravel
agenl accessing the airline's partition unless Yhe agent
specifically calls up a different Qdisplay for egach individual
transaction. i

(3) A Conlkracking Porly shin)l require Lhat. each CRS vendor
operoting in its territory allows all airlines willing to pay
any applicable non-discriminatory fee to participalbe in its
CRS. A Contractinr Party shall requive that all distribution

- 33 -

which a system vendor provides shall be offered on a non-
discriminatory basis to participating airlines. A Contracling
Party shall require thal: CRS vendors display. on a non-
discriminotory, objective, carricr-nculbral and matket-neutral
basis, Lthe internmationsl air services of participating airlines
in-all markets in which they wish to sell those services. Upon
request, a CRS vendor shall discloze details of its daka base
update and storage procedures, its cribterio for editing and
ranking information, Lhe welght given to such crilteria, angd Lhe
criteria used for sclection of conneck points and inclusion of
connecting Elights.

{1} CRS vendors operating in tho Levcitory of one Conkracting
Farty shall be entitled to Dbring in, maintain, and make freely
available their CRSs to travel agencices or travel companices
whose principal business i35 the disztribution of travel-related
producks in the territory of Lhe other Contracking Party, il
Lhe CRS complies wilbh these principles.

(5) Neither Contracting Parky shall, in its territory, impose
or permil to be imposed on Lthe CRS vendors of the other

Contracting Party more shringent requiremenbs with vespech Lo
access to and use of communication Cocililies, selection and
use of technical CRS_hardware and software, and the technical

installation of CR5 hardware, than those imposed on its own CRS
v en(_d__o_l_:é .
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(6) Neither Contracting Party shall, in its territory, impose
or permit to be imposcd on tbhe CRS vendors of the cther
Contracting Party more restrictive requirements with respect to
CRS displays (including edit and display pacamelters),
operation, or sale than Lhose imposed on its own CR3 vendors.

{7) CRSs in use in the territory of one Conkracting Parly,
which comply with theze principles and other relevant
‘non-discriminaktory regulatory, technical, and security
standards, shall be entikled Lo effective and unimpaired access
in the territory of the other Contraclting Party. One aspect of
this is that a designaled oirline zhall participate in such a
system as fully in its homeland terrcitory as it does in any
system offered Lo travel agenks in Lhe Lterrcitory of the other
Contraclking Party. Ownorz/operators of CRSs of one Contraclting
Party shall have kthe same opportunity Lo own/operate CRSs that
conform to these principles within the terriktory of the other
Contracting Party as do ownerssoperators of that Contracting
Party. Each Contracting Parky shall ensure Lhal its airlines
and its CRS vendors do nolk discriminale againsk travel agents
in their homeland territory because of Lheir use or possession
of a CRS also operated in the territory of the other
Contrackting Porty.
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CONSTITUTION OF THE REPUBLIC OF PORTUGAL

Article 8
(International Law)

2 Those norms in international agreements which have been ratified or
approved through the normal channelis shall be adopted in domestic law foliowing
official publication and for so long as they bind the Portuguese State internationaily.

Article 137
The President of the Republic is vested with the authority, on his own power:

|) to cérry out all acts concerning the Territory of Macau provided for in the
relevant Statutes; _

Article 138
The President of the Republic is vested with the authority, in international reiations:

'5') to ratify international treaties once these have been duly approved;

Article 292

(Statutes of Macau)

1. The Territory of Macau shall, as long as it remains under Portuguese
administration, be governed by statutes appropriate to its specific situation.
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ORGANIC STATUTES OF MACAU

Article 2

The Territory of Macau shall be organised as a corporation in which the people enjoy
civil rights and, except as provided otherwise in the Constitution of the Republic of
Portugai and these Organic Statutes, the right of seif-government in administration,
economy, finance and legislation.

Articie 3

2. The authority to represent Macau in foreign relations and the signing of
international agreements is vested in the President of the [Portuguese] Republic who

may, in matters of exclusive interest to the Termtory, delegate this authority to the
Governor,

3. The organs of Macau’s government shan ﬁrst discuss any international

agreements for the signing of which authority has not been delegated to the Governor
of Macau prior to them being enforced in the Territory

Article 4

The governing bodies of the territory of Macau shall be the Governor and the
+ Legislative Council. The Governor shall be advised by a Consultative Council.

Article 5
The Legislative Council and the Governor shall be responsible for the legislation.

Articlie 6

The Governor, with the assistance of the Under-Secretaries for the Administration,
shall be responsible for the implementation of laws,

Article 7

1. The Governor shall be appointed by the President, and powers shall be
conferred upon him by the Pres1derzt :

Artlcle 15

1. Decree-Laws other than those approved under the authority provided for in,
Article 13, paragraph 3 {acts of the exclusive competence of the governor] may be™
subject to ratification in the Legislative Assembly on a request lodged by Six
Members in one of the five sessions following publication of the same.

Artlcle 20
1. The Governor is politically responsible to the Pres1dent of the Republic.

Article 21 :
I The Legistative Council shall be composed of twenty three members, chosen as
follows from ameng those citizens qualif fed to be electors:

a) seven apointed by the Governor from among residenis.who enjoy recogmsed
prestige in the local community;

b) eight elected by direct universal suffrage;
c) eight elected by indirect suifrage.

'/:‘;rticle 73

Unless otherwise stated, ordinances will take_ effect in Macau five days after
publication in the Government Gazette.
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SINO-PORTUGUESEE JOINT DECLARATION ON THE QUESTION OF MACAU

1. The Government of Lhe Portuguese Republic and the
Government of the People’s Republic of China declare that
Macau {(including the Peninsula of Macau, Taipa Island and
Coloane lsland, hereinafter referred to as "Macau") is an
integral part of China's Lerriltory and that the Government
of the People's Hepublic of China will resume sovereignty
over Macauw with effect from 20th December 19899.

2. The Government of the People's Republic of China
declares Lhat in line wikbh the principle of "one country,
two sysbtems” Lhe People’s Republic of China will adopt the
Following basic policies regarding Macau:

{1) In accordance with the provisions of Article 31 of the
Constitution of the People's Republic of China, the
People’s Republic of China will establish a Macau Special
Administrative Region of the People's Republic of China
upon resuming soverelunty over Macau. S
(2) The Macauw Spocial Administrative Region will be
direclly under Lthe authority of the Central People’s
Governmenlk of the People's Republic of China and will enjoy
a high degree of autonowy, except in forcign and defence
affairs, which are the responsabilities of +the Central
People's Governmenbt. The Macau Special Administrative
Region will be vested wilh executive, legiszlative and
independent judicial powers, including a Supreme Courtl.

{3) Poth Lhe Governement and the legislature of the Macau
Special Administrative Region will consist of local
inhabitanis,

{4} The current sociald and economic systems in Macau will
remaln  unchanged, ag will the life-style. The laws
currenltly in [orce in  Macau will remain basically
unchanved. ... T e

{7) Using the name of "Macau, China", the Macau Special
Adminislrative Reglon may maintain and develop 1its own
econamic  and cultural  relations and sign relevant
agreemonts with states, regions and relevant internaticnal
organisntions. ...

{(8) The Macau Special Administrative Region will remain a
free porl and a separvrate cuslboms territory in order Lo
develop ils economic activities, There will be free {low of
capital. The Macau Palaca, as the legal tender of the Macau
Specinl Administrative Redgion, will remain in circulation
as a frecly coenvertible currency.

{12} The alorec-mentioned, basic policies and the

clarificalions contained in  Annex I Lo this Joint
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Declaralion shall be stipulated in a Basic Law of the Macau
Special Administrative Region of the Pesople's Republic of
China by the National People’s Congress of the People's
Repubiic of China, and shall remain unchanged for fifty
years.

3. The Government of the People's Republic of China and
the Government of the Republic of Portugal declare that,
during the transition peried lasting from the date of
enltorcement of Lhis Joint Declarvatiop and 19th December
1993, ithe Government of the Republic of Portugal will be
responsible for the administration of Macau....

4. The Government of the Portuguese Republic and the
Government of the People's Republic of China declare that,
in ortder Lo ensure the effective implementation of this
Joint Declaration and the smooth transfer of government in
1999, & Sino-Portusuese Joint Lialison Group will be sct up
when this JoinlL Deciaration is enforced and that it will be
established and wiil fuction in accordance with the
_provisions of Annex ITI to this Joint Declaration.

ANNEN II

ARRANGEMENTS FOR THE TRANSITIONAL PERIOD

Y

I = SINO-PORTUGURSLE JOINT LIALSON GROUP

i. The Joint Liaison Group shall be an organ for liaison,
consultation and exchange of information between bthe 1wo
Governments. It shall not interfere in the administration
of Macau, nor shall it have any supervisory role over that
adminislration. o

2. The fuctlions of the Joinl Liaison Group shall be :

b)] to exchange infovmation .and conduct consultations on
matters rclating Lo the transfer of government of Macau in
1999,

c) to conduct consultations on both Government actions
necessary to maintain and develop economic, cultural and
other relations between the Macau Special Administrative
Region and other states or regions;

d) to exchange information and conduct consultations on
other subjects as may b agreed by the two sides.
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THE BASIC LAW OF THE MACAU SPECIAL ADMINISTRATIVE REGION

CHAPTER |
General Principles

Article 1

The Macau Special Administrative Region is an integral part of the People's
Republic of China.

Article 2

The National People's Congress authorizes the Macau Special Administrative
Region to exercise a high degree of autonomy and enjoy executive, legislative
and independent judicial power, including that of [inal adjudication, in
accordance with the provisions of this Law.

Article 5

The socialist system and policies shall not be applied in the Macau Special
Administrative Region, and the previous capitalist system and way of life shall
remain unchanged for [ifty years,

Article 8

The laws previously in force in Macau, that is, decree-laws, administrative
orders and other legislation shall- be maintained, except for those that arc
inconsisient with this Law or have bezn amended through legal procedures by

the legislature or other competent bodies in the Macau Special Administrative
Region.

Article 11

In accordance with Article 31 of the Constitution of the People's Republic of
China, the systems and policies practised in the Macau Special Administrative
Region, including the social and economic syslems, the system f[or
saleguarding the fundamental rights and freedoms of its residents, the
executive, legislative and judicial systems and the relevant policies, shall be
based on the provisions of this Law.

CHAPTER 11

Relationship between the Central Avuthorities and the Macau Special
Administrative Region

Article 2 .
The Macau Special Administrative Region shall be a local administrative

region of the People's Republic of China, which shall enjoy a high degree of
aulonomy and come directly under the Central People's Government.

Article 13

The Central People's Government shall be responsible for the foreign affairs
relating to the Macau Special Administrative Region.

The Ministry of Foreign Affairs of the Peopie's Republic of China shall
establish an office in Macau to deal with foreign affairs.

The Central People's Government shall authorize the Macau Special

Administrative Region to deal with relevant external affairs on ils own in
accordance with this law.
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Article 17 .
The Macau Special Adminisirative Region shall be vested with legislative
power...

Article 18

The laws of the Macau Special Administrative Region shall be this Law, the
laws previously in force in Macau as stipulated in Article 8§ of this Law, and the
laws enacted by the legislature of the Region...

Article 20

The Macau Special Administrative Region may enjoy other powers granted to it
by the Natjonal People's Congress, the Standing Committee of the National
People's Congress or the Central People’s Government.

Article 22 e

Departments of the Central People's Government as well as provinces,
autonomous regions, and municipalities directly under the Central
Governmeni shall not interfere in the affairs which the Macau Special
Administrative Region administers on its owna in accordance with this Law...

CHAPTER V
Economy

Article 106

The Macau Special Administrative Region shall practise an independent
taxation system. _

The Macau Special Administrative Region shall, taking the low tax policy
previously pursued in Macau as reference, enact laws on its own concerning
types of taxes, tax rates, tax reductions and exemptions and other matters of
taxation...

Article 107

The monetary and financial systems of the Macau Special Administrative
Region shall be prescribed by law.

The Government of the Macau Special Administrative Region shall, on its own,
formulate monetary and [inancial policies, safeguard the free operation of
financial business and [inancjal markets, and regulate and supervise them in
accordance with law.

Article 109 .
No foreign exchange control policies shall be applied in the Macau Special
Administrative Region. The Macau pataca shall be freely convertible...

Article 110
The Macau Special Administrative Region shall maintain the status of a free
port and shall not impose any tariff unless otherwise prescribed by law.

Article 111
The Macau Special Administrative Region shall pursue the policy of free trade
and saleguard the free movement of goods, intangibie assets and capital.
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Article 112

The Macau Special Administrative Region shall be a separate customs territory.
The Macau Special Administrative Region may, using the name "Macau, China”
participate in relevant international organisalions and international trade
agreements, including preferential trade arrangements, such as the General

Agreement on Tariffs and Trade and arrangements regarding international
trade in texliles...

Articie 117

When dulv authorised by the Central Government cf the People's Republic of
China, the Government of the Special Administrative Region of Macau may
define its own systems for managing civil aviation.

CHAPTER VI!
Externai Affairs

Article 136

The Macau Special Administrative Region may, using the name “Macau,
China", maintain and develop relations on its own, negotiate and conclude
agreements with other states, regions or international organisations
concerned in the appropriate fields, namely the economy, trade, finance,

maritime transport, communications, tourism, culture, science, technology
and sport,

Article 137

Representatives of the Macau Special Administrative Region may participate,
as members. of delegations of the Government of the People's Republic of
China, in international organisations and conferences in appropriate [ields
limited to states and affecting the Macau Special Adminisirative Region, or
may attend in such other capacily as may be¢ permitted by the Pcople's
Republic of China or the above-mentioned international organisation or
conference concerned, and may express their views, using the name “Macau,
China”.

The Macau Special Administrative Region may, using the name “Macauy,
China”, participate in international organisations and conferences not limited
to states. . '

The Central People's Government shall take the necessary steps to ensure that
the Macau Special Administrative Region shall continue to retain ils status in
an appropriale capacity in those inlernational organisations of which the
People's Republic of China is a member and in which Macau participates in
one capacity or another.

The Central People’s Government shall, where necessary, facilitate the
continucd participation of the Macau Special Administrative Region in an
appropriate capacity in those international organisations in which Macau is a

parucxpant in one capacity or anolher but of which the People's Republic of
China is not a member. :
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Article 138 :

The application in the Macau Special Administrative Region of international
agreements Lo which the People’s Republic of China has adhered, shall be
decided by the Central People’s Government depending on the circumstances
and needs of the Macau Special Adminjstrative Region on a report from the
Government of the Macau Special Administrative Region .

International agreements to which the People’s Republic of China has not
adhered but which have been adopted in Macau, may continue to be applied.
The Central People’s Government shall authorise or assist, where necessary,
the Government of the Macau Special Administrative Region in making
appropriate arrangements for other refevant international agreements to be
applied in the Macau Special Administrative Region.

CHAPTER IX
Supplementary Provisions

Article 145

Contracts signed by the Government of Macau whose duration exceeds
December 19 1999, shall continue to be wvalid, except for those which are
publicly declared by a representative of the Central People's Government to
contravene the provisions of the “*Arrangements for the Transition Period” in
the jJoint Declaration and which must be re-examined by the Government of
the Macau Special Administrative Region.





