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ABSTRACT

The primary intention of this research is to elaborate guidelines for bilateral air

transport agreements which can be entered into by Macau, a Chinese territory under

Portuguese administration.

In order to achieve this, a comprehensive comparative study of other countries'

bilateral air transport agreements is undertaken. This involves carrying out a detailed

examination of, inter aUa, the theoretical, doctrinal and institutional features of the said

agreements in general, and a practical study of various concrete agreements.

Macau's current and future political and legal status is outlined with special

consideration being paid to the unique status of the Territory vis-à-vis Portugal and the

People's Republic of C1Ïna. Macau's recently created civil aviation structure is presented

along with the Territory's trading policy in general and more specifically, the

i
international air policy to be adopted.

Finally, based on the above research, a proposaI is presented, in the conclusion,

for a standard bilateral air transport agreement which Macau can use in its (,:xpanding

civil aviation links with other countries.
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RÉSUMÉ

Le but fondamental de cette recherche est de rédiger des instructions concernant

les accords bilateraux du transport aérien, qui pourraient etre conclus par Macau, un

territoire chinois sous administration portuguaise.

Pour l'achever, une étude comparative globale des accords bilatéraux du transport

aérien d'autres pays sera entreprise. Ceci implique èe faire un examen detaillé d'entre

autres, la theorie, la doctrine et les caractéristiques institutionnelles des accords

bilatéraux en général, aussi bien qu'une étude pratique de différents cas concrets.

Le statut politique et légal, present et futur de Macau est dessiné en considérant

plus particulièrement le statut unique du Territoire vis-à-vis du Portugal et de la

République Populaire de Chine. La structure de l'aviation civile de Macau récemment

créée est presentée ensemble avec la politique commerciale en général et plus

spécifiquement la politique aérienne internationale qui doit être adoptée.

Enfin, basé sur la recherche ci-dessus, une proposition est faite pour un modèle

d'un accord bilateral du trahsport aérien que Macau pourrait utiliser dans le

développement de ses rapports de l'aviation civile avec d'autres pays.
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According co legend, the name Macau originated marry centuries ago at
sea when a junk was caught in a sudden, violent storm. Just when ail on
board were about co give up, a young woman. who had boarded the boat
at the last moment, scood up and ordered the elements co calm down.
Miraculously the gale ceased and the sea became calm. The junk arrived
safe/y on the nearby coast, but the woman disappeared.

The sai/ors then realised that she must have been A-Ma, the Chinese
goddess who favours seafarers and fishers. They then bui/t a temple co
her, which remains ta this day.

Centuries later when Portuguese sai/ors landed and asked the name ofthe
place, the locals replied "A-Ma-Gao" (Bay ofA-Ma). In modem usage,
Amagao has been shortened ta Macau.

In "Macau: Building Bridges for a Brighter Future"
(1992) May Supplement Asia Moner & Finance at 42.
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INTRODUCTION

Macau is a small territory located on the southeastem coast of China, about 40

miles (60kms) southwest of Hong Kong, and 85 miles (140 kms) southeast of Guangzhou

(Canton).

With a total area of approximately only seven square miles (16 sq.k1l1s), the

territory of Macau consists of an urban peninsula adjoining China and two islands, Taipa

and Coloane, which are linked to the city by the Macau-Taipa Bridge and the Taipa­

Coloane Causeway respectively.

Called by the Portuguese "City of the Name of God" and by the Chinese "The

Water-Lily Peninsula", Macau is accepted by both as the Bay of the Goddess (Ama or

Ma = Goddess; Kau or Gao = Bay).

The Territory's unique historical and political situation has always prevented any

c1ear agreement as to its precise status in international law. Initially a settlement, then

a colony and later an overseas province, Macau was declared in 1976 a "special

territory" of Portugal as enshrined in the Constitution of the Portuguese Republic and in

the Macau Organic Statutes. During the eighties both the Chinese and the Portuguese

Govemments recognised Macau as Chinese territory under Portuguese administration.

On April 13, 1987, a Joint Declaration on the Question of Macau was signr.d in Beijing,

by Portugal and China. According to the Sino-Portuguese Joint Declaration, Macau will

revert to Chinese sovereignty on December 20, 1999, becoming a "Special
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Administrative Region" (SAR) with the present political, economic and social system

remaining unchanged for a further fifty years.

With its liberal government policies, moderate taxation and laisser-faire economy,

Macau has been experiencing an unprecedented expansion over the last two decades.

Despite the fact that the Territory is undergoing a transition period, the signing

of the Joint Declaration has provided a guarantee that there will be no major changes to

the political future or the economic prospects of Macau. Existing uncertainties and fears

have not overshadowed the rapid growth of the economy. Private investors are putting

their faith in the future, recognizing that the People's Republic of China is moving

irreversibly towards a more open attitude, trying hard to achieve a balance between the

need to import Western developments (life-style) and at the same time the desire to keep

its ancient culture untarnished.

A series of major infrastructural projects are currently underway in Macau and,

of these, the construction of the Territory's first airport is of particular significance.

Work is also progressing on other infrastructural projects, sorne of which have

been planned to coordinate with the airport operation: a deep water harbour, the new

Macau-Taipa bridge, an industrial park, a container terminal and a fuel terminal in the

deep water harbour. In neighbouring China there are plans to build a railway linking

Guangzhou and Zhuhai, a Chinese Special Economie Zone bordering Macau.

The Macau International Airport is scheduled to come into operation by mid­

1995, thereby guaranteeing international access to the Territory. It will be a tremendous
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boost for Macau, both in developing its economy and strengthening its autonomy now,

and particularly after 1999, as a Special Administrative Region.

As far as the People's Republic of China is concerned, the Macau International

Airport will function as a point of direct entry and an exit to and from the hinterland

without any encroachment on its territorial borders. This will, therefore, facilitate

commercial exchange with other international markets.

From the point of view of third countries, the Macau International Airport is a

major attraction due both Macau's privileged relationship with mainland China and to its

potential as a future hub in the region. It offers an alternative to Hong Kong where

airport capacity is limited. Furthermore, Macau intends to adopt a liberal air policy

which would include trying to attract trafflc whereas Hong Kong has an air policy which

is basically geared towards protecting its own airlines and has, therefore, resulted in

restrictive practices in the exchange of air trafflc rights.

Since the project started, several foreign airlines have indicated interest in

establishing commercial air services between their countries and Macau. As we will see

later, each country has sovereignty over the airspace above its territory and to establish

international air services prior authorization from the relevant State being flown over is

necessary. Due to differing State positions on regulating the economic aspects of

commercial air transport, it has not been possible to reach a worldwide consensus which

would allow these authorizations to be granted on a multilateral basis. The granting of

traffle rights as weil as the legal framework under whieh those r;ghts may or ean be

exereised, are usually agreed on a bilateral basis between the eountries concerned.
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In the light of this, the civil aviation authorities in Macau have been approached

by several countries (i.e., the U.S.A., Luxembourg, the Federal RepubIic of Germany,

Austria, The Netherlands and Belgium) and the possibility of concluding the Territory'!:

first bilateral air transport agreements is currently under examination.

The. primary intention of this study has been to draw up a draft proposai for a

bilateral air transport agreement which could be used as the basis for the discussions in

which Macau will be involved and also to provide guidelines which will allow alterations

to be made to any proposal in specifie situations.

On the one hand, there has been an attempt to collate, examine and put in order

existing material dealing with bilateral air transport agreements in order to permit

familiarization with this new subject within Macau. On the other, an attempt has been

made to provide other countries with an accurate reflection of Macau's situation in the

lead up to and following 1999.

A comparative analysis of the bilateral air transport agreements of several

countries was undertaken in detail. This involved, inter aUa, an examination of the

theoretical, institutional and doctrinal aspects related to bilateral agreements in general

as weil as a ,ractical study of such agreements.

The present and future legal and political status of Macau as well as its civil

aviation structure was studied, taking into consideration the special status of this

territory, vis-à-vis Portugal and the People's Republic of China.

In conclusion, a proposai for a bilateral air transport agreement that could he

entered into by Macau has been produced, based on an examination of the various types
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of bilateral air transport agreements and the economic featuresfimplications of each one,

and on an examination of Macau's economy in general and the specific air policy which

is to be adopted and the influence this will have on future negotiations.

The appendices contain entire copies or sections of bilateral air transport

agreements which are specifically mentioned in the text, or which provide an example

of sorne of the agreements whose main features are described, as weil as the relevant

Macau legislation.
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PARTI

INTRODUCTION

CHAPTER 1 - THE REGULATION OF INTERNATIONAL AIR TRANSPORT

1.1 - INTRODUCTION

One can say that the regulation of international air transport began in the 20th

ce'ltury with the development of civil aviation.' As air traffie cannot be contined within

the borders of a single country, the need for a definition of the legal regime of the

territorial airspace was a particular cQnt.ern. 2 Ownership of the air has been a constant

focus of disputes ranging from whether it should be regarded as free to ail nations, as

aState imperium, absolute or restricted, to something connected to the ground and

included in the property rights of the owner of the ground soi!, as under Roman Law.3

During the First World War, for security reasons, the principle of airspace sovereignty

over national territory was introduced into different national legislations.4

In recognition of the practices already adopted by States, and widely accepted as

a rule of customary law,5 the sovereignty principle was formally established in 1919.6

1.2 - THE PARIS CONVENTION, 1919

The Paris Convention of 19197 was the first multi1ateral document regulating

international air navigation. 8 The sovereignty of air space above States' territory was,

once and for ail, recognized in Article 1 of the Convention, which reads as follows:
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"The High Contracting Parties recognize that every Power has complete
and exclusive sovereignty over the air space above its territory.

For the purpose of the present Convention the territory of a State shaH be
understood as including the national territory, both that of the mother
country and of the colonies, and the territllrial waters adjacent thereto. "

As a consequence of the sovereignty principle, every State can close its airspace,

and establish, multilaterally or bilaterally, the conditions that shall regulate the air

commerce, into, through or out of its territory.9 This situation was presented in the last

paragraph of Article 15 with the statement that "[t]he establishment of international

airways shall be subject to the CO'1sent of the States flown over". Different interpretations

were given to this provision - "[d]id 'international airways' only refer to the itinerary of

aircraft or to commerchl air operations as SUCh?"IO - and, in 1929, the text of Article

15 was amplified "... as to leave no doubt of the right of each contracting state to bar

any regular international air line from its air space, with or without good reasons.... "11

Article 15 was rewriiten as follows:

"Every contracting State may make conditional on its prior authorization
the establishment of international airways and the creation and operation
of regular international air navigation lines, with or without landing, on
its territory. "

Only one privilegel2 was multilaterally exchanged between the Contracting

Partie~ in the Paris Convention: the right of innocent passage above each State' s

territory. According to Article 2, paragraph l "[e]ach contracting State undertakes in

time of peace to accord freedom of innocent passage above its territory to the aircraft of

the other contracting States.... "
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The Paris Convention of 1919 is no longer in force but its importance remains

considerable since "... [the Convention] codified what is now the most basic rule of

international aviation law, that of the sovereignty of aState over the airspace above its

territory",13 and "... it represents the first successful attempt directed towards gathering

together different States interested in international air navigation within a permanent

organization. "14

Sorne other multilateral agreements fol1owed the Paris Convention, 1919,15 and,

25 years later, as a result of the Chicago Conference,16 the most important legal

framework regulating international air transport was established. 17

1.3 - THE CHICAGO CONFERENCE, 1944

The Conference on International Civil Aviation met for five weeks from

November 1 to December 7, 1944.18

The main objective of the Conference was to reach an agreeme' lt on how to

regulate the technical and economic aspects of international air transport. 19 The

Conference, however, split into two separate camps. Sorne States adopted stances led on

the one hand by the United States and, on the other, by the United Kingdom.2° The

former was in favour of a liberal policy based on free competition for rates and services,

with routes to be agreed upon bilaterally by States. 21 The latter advocated a system of

"order in the air", with strict government control through the creation of an International

Air Authority with the power to allocate air routes across the \'!orld and determine the
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frequency of air services therein as well as fixing rates, "in order to give every nation

a 'fair share' of the international air transport market".22

Il was essentially over the issue of regulating capacity with particular regard to

the "fifth freedom",23 that the States were divided at Chicago.24

It was impossible to reach an agreement and the Conference was only partially

successful in regulating the economic aspects of operating scheduled and non-scheduled

air transport. 25 The States did, however, reach an agreement on the principles and

regulations that would govern the technica1 side of international civil aviation,26 and

establish "a multilateral legal basis on which international air transport, whether

scheduled or non-scheduled, may be developed further by additional agreements between

States",27 namely the Chicago Convention, 1944, which among other things, led to the

creation of ICAO (the International Civil Aviation Organization) "an institutional

framework for post-war international civil aviation. ,,28

1.3.1 - The Chicago Conference and Agreements

The main documents produced by the Chicago Conference, and contained in its

Final Act are the following: 29

The Interim Agreem€rri: on International Civil Aviation, which
created PICAO, the Provisional ICAO. (This functioned from June
6, 1945 until April 4, 1947);

The Convention on International Civil Aviation;30

The International Air Services Transit Agreement, [hereinafter, Transit
Agreement]. (Widely ratified, the Transit Agreement exchanges, on a
multilateral basis, the first two freedoms orthe air for scheduled services);
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The International Air Transport Agreement, [hereinafter, Transport
Agreement]. (The Transport Agreement exchanges, on a multilateral basis,
the first five freedoms of the air for scheduled services. Due to a Jack of
ratification, the Transport Agreement is a dead letter).

Draft of Technical Annexes to the Convention. ("The general scope of
these international standards and recommended practices [the Annexes] is
indicated by Article 37 of the Convention as any matter 'concerned with
safety, regularity, and efficiency of air fiavigation "');31

Standard Form of Agreement for Provisional Air Routes. (Sometimes
refeITed to as the Standard "Chicago" Agreement, it was drafted by the
Chicago Conference as a non-binding model for bilateraI air transport
agreements between sovereign States).32

1.4 - THE CHICAGO CONVENTION

The Convention on International Civil Aviation was signed In Chicago on

December 7, 1944, and implemented on April 4, 1947.33

As had been established in the Paris Convention, 1919, "[t]he Contracting States

recognize that every State has complete and exclusive sovereignty over the airspace above

its territory" (Article 1 of the Convention). As already mentioned above, as a

consequence of the sovereignty principle, States can close their airspace, and establish,

multilaterally or bilateraIly, the conditions that shall regulate air commerce into, through

or out of its territory. 34

As far as scheduled flights are concerned, Article 6 states that "[n]o scheduled

international air service may be operated over or into the territory of a contracting State,

except with the special permission or other authorization of that State, and in accordance

with the terms of such permission or authorization." Given that during the Chicago

Conference, it was not possible to reach an agreement to regulate air commerce
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multilaterally,35 this regulation has continued to be made on a bilateral basis,'6 and the

conditions set down still depend on the bargaining power of the States involved.

As far as non-scheduled flights are concerned,37 t/1e tirst paragraph of Article

5 grants the aircraft of a Contracting State the frrst two freedoms of the air,38 namely

the "technical rights", the right to overfly and the right to land for non-traffic purposes.

The second paragraph of the same Article exchanges, between the Contracting States, the

remaining three freedoms, the "commercial rights". 39 The unilateral imposition of

"regulations, conditions or limitations" referred to in the same paragraph of Article 540

tends, however, to negate this privilege or to make il almost inoperative.4I As a

consequence, most international non-scheduled flights are subjectto prior governmental

approval,42 through the unilateral application of national laws and regulations,43 or

through bilateral agreements, a practice which has become common in recent years.44

1.4.1 - Distinction hetween Scheduled and Non-Scheduled International Air
Transport

The Convention does not contain any criterion for distinguishing scheduled and

•

non-scheduled international air transport. Neither Article 5 nor Article 6 (the former

dealing with non-scheduled and the latter with scheduled flights) gives a precise definition

of the terms.45

Article 96 defines the expressions "air service", "international air service" and

"airline", but does not say anything about the distinction between scheduled and non-

scheduled international air services. Nevertheless, the distinction between the two kinds
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of international aIr transport is very important since they must be dealt with in

completely different ways according to the law.46 The issue was studied by the

International Civil Aviation Organization, and on March 25, 1952, the ICAO Council

adopted a "Definition of a Schedulw International Air Service" "for the guidance of

Contracting States in the application of Articles 5 and 6 of the Convention" :47

"A scheduled international air service is a series of flights that possesses all the
following characteristics:

a) it passes through the air-space over the territory of more than one State;
b) it is performed by aircraft for the transport of passengers, mail or cargo

for remuneration, in such a manner that each flight is open to use by
members of the public;

c) it is operated, so as to serve traffic between the same two or more points,
either

i) according to a published time-table, or
ii) with flights so regular or frequent that they constitute a recognizable

systematic series. "

With the emergence of new types of "charters"" which were programmed like

scheaûled flights, application of this definition became impractical,49 and sorne research

was undertaken to modify il.

Although it did not alter the definition, the ICAO Second Air Transport

Conference, held in Montreal from February 12 to 18, 1980, introduced several changes

and additions in accompanying Notes, which gave more freedom to States "to classify

as scheduled what would previously have been considered non-scheduled.... ,,50 "The

changes in the Council' s definition provide that the parties to a bilateral agreement have

full discretion to reclassify flight operations as they wisl::th;; necessary changes

becoming part of the Bilateral Agreement. ,,51
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CHAPrER 2 - BILATERAL Am TRANSPORT AGREEMENTS

2.1 - DEFINITION AND RELEVANCE

According to Professor Haanappel "[b]ilateral air transport agreements may be

defined as international trade in services agreements, whereby two sovereign nations

regulate the performance of commercial air services between their respective terri tories,

and beyond in many cases. "52 Traffic rights are exchanged through bilateral air

transport agreements and the legal and technical framework under which those rights will

be exercised is established as weil. The granting of commercial rights involves mainly

the authorization for operation by the designated carrier of the other State, the

designation of routes and service points, and the exchange of the "freedoms of the air",

in the sense of commercial freedom 53 of air transport. 54

2.1.1 - Freedoms of the Air

The concept of commercial "freedoms of the air" ,55 is usually divided into five

•

separate categories which are referred to as the "Five Freedoms of the Air" .56 However,

there are an additional three freedoms which, although not officially recognized, can still

be considered. For the aircraft of any specific State, let us say State A, the eight

"freedoms of the air" can be described as follows: 57

Freedom 1 (the first freedom): the privilege of flying over the territory of
State B without landing;
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Freedom 2 (the second freedom): the privilege of landing in State B for
technieal reasons only, i.e. for refueIling but not to piek up or set down
passengers, cargo or mail;

Freedom 3 (the third freedom): the privilege of setting down in State B
traffie (i.e. passengers, cargo or mail) pieked up in State A (cutbound
traffie);

Freedom 4 (the fourth freedom): the privilege of pieking up in State B
traffie destined for State A (inbound traffie);58

Freedom 5 (the fifth freedom): the privilege of pieking up or setting down
in State B traffie whieh is destined for or has come from a third country,
State C (extra-national traffle).59

In faet a distinction ean be made between three types of fifth freedom: (i)
the right to carry traffie between the grantor-State (B) and a third State or
States loeated on a given route at a point anterior to the territory of the flag­
State (A) (Anterior-point fifth freedom); (ii) the right to carry traffie
between the grantor-State (B) and intermediate-point third States en route
(Intermediate-point fifth freedom); (iii) the right to carry traffie between the
grantor-State (B) and third States situated on a given route beyond the
grantor-State (Beyond-point fifth freedom);60

Freedom 6 (sixth freedom traffle): traffie earried by the aireraft of State A
between State B and C, but via a point in the territory of State A;61

Freedom 7 (seventh freedom traffie): traffe carried by the aireraft of State
A between StateS B and C on an air service whieh does not originate in
State A, is not destined for State A nor passes through State A;62

Freedom 8 (eighth freedom traffie): traffie carried by the aireraft of State
A between points within State B (eabotage);63

NEGOTIATION Al'.'D ENACTMENT OF BILATERAL Am
TRANSPORT AGREEMENTS

•
Almost without exception, it is the civil aviation departments of any country

whieh are responsible for negotiating bilateral air transport agreements. Negotiations are

eondueted by teams of representatives from the govemments of the relevant eountries.
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These teams may include delegates from the ministry of foreign affairs and the ministry

of transport. The ground work for negotiations is frequently carr:ed out by the carriers

which may attend the meetings in the capacity of fl!lly-fledged members or sitting in at

the meetings as observers. 64

Once the negotiation procedure has been concluded, the bilateral air transport

agreement must be enacted. There are various ways in which a bilateral air transport

agreement may come into force. Il may be enforced as from the day on which it is

officially signed, upon the conclusion of the negotiations or at a later date; there may be

a signature ad referendum or it may come into force upon a specified date subsequent to

signing. Similarly, it may come intD force after official signing and once constilutional

require"":(lS for ils approval have been met or it may come into force provisionally upon

signing pending the required constitutional approval.6
;

"Constitutional ratification practices differ, and may occasionally delay the

implementation of the agreement. "66 Although generalizations are by nature imprecise,

in countries with Anglo-Saxon legal systems, the treaty-making power most often lies in

the hands of the executive branch of government, "whereas in countries which base their

legal systems upon continental European law, the treaty-making power is shared between

the executive and the legislative branches. "67 In the latter situation, treaty-making will

necessarily be a two-stepprocess: the negotiation and signing of the agreement will be

carried out by the executive branch while the subsequent approval will come from the

legislature. 68
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2.3 - LEGAL STATUS AND IMPLEMENTATION OF BILATERAL AIR
~ANSPORT AGREEMENTS IN DOMFSTIC LAW

The implementation of bilateral air transport agreements in domestic law depends

on the legal nature of these agreements and can vary from country to country. In

countries where bilateral air transport agreements have the status of a treaty and

ratification from the Parliament is thus necessary, implementation in domestic law occurs

either automatically in the civil law tradition or through legislation in the British

tradition.•'

However, ln most countries blateral air transport agreements are

intergovernmental agreements. 70 In this r;ase, the domestic aviation legislation of the

countries concerned must be consistent with the bilateral agreements and vice versa.

Likewise, the relevant legislation must be strong enough to give the aeronautical

authorities the power to implement the provisions of bilateral agreements. 71

2.4 - FACTORS INFLUENCING BILATERAL AIR TRANSPORT AGREEMENT
NEGOTIATIONS

Whenever any specifie State intends to establish international scheduled air

services which involve the aircraft of its national airIine(s) using the territory or air space

of another State, then the consent of that State must be obtained beforehand.

Negotiations revolve around each side attempting to reach an acceptable balance

between the rights to be excbanged and the need to protect their own interests and those

of their national airIine(s). In most cases, the complex task of negotiation in order to

establish a bilaterai air transport agreement is based on reciprocity.72 This does not
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automatical1y imp1y that the rights to be .:xchanged have to be identica1. Rather,

reciprocity simp1y means that there is in fact an equitable exchange of rights by both

sides.73 This is particularly true of the exchange of transit and traffic rights, whereas

in the case of ancillary rights parties tend to agree to exchange such privileges

reciprocally to the same extent as specified in the agreement.74

The results achieved by applying reciprocity differ from one agreement to

another, and from one case to another, depending on the specifie circumstances of each

case.75 ln principle, bilateral air transport negotiations are conducted for the purpose

of serving civil aviation interests. In practice, however, several other circumstances can

influence negotiations or the negotiating procedure, namely the political, military,

economic and cultural status of each party involved.76

Those circumstances exert a mnjor influence over the way rights are exchanged

and determine the philosophy behind the agreement itself, in other words whether it is

liberal, protectionist or somewhere in between.77
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CHAPTER 3 - HISTORICAL-ECONOMIC TRENDS IN BILATERAL AIR

TRANSPORT AGREEMENTS

3.1 - EARLY BILATERAL AIR TRANSPORT AGREEMENTS

The implementation of international air transportation has not always been

dependent on the conclusion of a formal bilateral air transport agreement. In its earliest

stages, international air transportation was carried out mainly on the basis of informal

intergovernmental agreements or even on the basis of concessions granted directiy to

foreign airlines. 78 (Even now, pending the conclusion Of a formal agreement, temporary

operating permissions may be granted by governments to foreign air1ines, either through

informai intergovernmental agreements or simp1y as the result of a direct application by

the foreign airline to the territorial State).79

The first formal bilateral air transport agreement was concluded in 1913 between

France and Germany,'O but it was rea1ly in the light of the Paris Convention, 1919, that

air transport began to operate primarily on the basis of bilateral air transport

agreements." This development appears to have been due to the fact that the Paris

Convention, 1919, as noted above (Chapter 1, Section 2) enshrined the principle of

sovereignty of air space over the territory of aState, declaring that "[t]he establishment

of international airways and the creation and operation of regular international air

navigation lines, with or without landing, on its territory" shou1d be dependent on the

prior consent of the State flown over.
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Pre-World War II bilateral air transport agreements reflect a deeper concern with

developing and encouraging this flourishing means of transportation, than in protecting

the economy and the airlines of the States involved.82 Bilateral air transport agreements

dating from this period were very wide in scope without following any conventional

mode!. 83 Essentially, tney were characterized by the absence of a precise route

schedule. 84 In the late 30s, the initial open policy approach they followed became more

restrictive and traffic rights came to be exchanged on a reciprocal basis. 8S

In 1944, the Conference on International Civil Aviation was convened at Chicago

with the purpose of reaching a multilateral agreement on the technical and economic

aspects of air transportation, which had not been possible because of the opposite

positions defended by the different groups of States.8
• Notwithstanding, the Conference

adopted and inciuded in its Final Act a Standard Form of Agreement for Provisional Air

Routes, a model of a bilateraI air transport agreement not intended to be binding on

States.'?

3.2 - STANDARD FORM OF AGREEMENT FOR PROVISIONAL Am ROUTES
(CHICAGO STANDARD FORM)

The main objective of the so called "Chicago" Standard Agreement, which

inciudes 10 provisions, was to serve as a model for future bilateraI air transport

agreements, in order to achieve a certain amount of uniformity, mainly on technical and

operational matters. 88 The commercial and economic aspects, both more controversial

areas, were left open for negotiation between the airlines designated by the two
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governments concerned. 89 In effect, the "Chicago" Standard Agreement contains no

provision on the determination of tariffs, capacity and frequencies, leaving the description

of the routes to be operated as weil as the rights bilaterally granted to be laid down in

an Ar.nex to the agreement.

The ancillary provisions contained in the "Chicago" Standard Agreement are

mainly based on the Chicago Convention provisions, and even today sorne of them are

still relevant, namely provisions "on designation of air carriers; charges for the use of

airport and other facilities; importation of fuel, lubricating oils and spare parts;

recognition of certificates of airworthiness, competency and licensing; application oflaws

and regulations of one contracting party to the aircraft of the other; registration of the

agreement with the [Provisional] International Civil Aviation Organization; termination

of the agreement upon one year's notice; and the requiremem of substantial ownership

and effective control of an airline by the nationals of its state of registration. "90

This liberal Standard Agreement is basically a reflection of the open skies policy

defended by the United States during the Conference. It cornes as no surprise that this

was the country which signed the most bilateral air transport agreements following the

"Chicago" model.91 On other hand, the United Kingdom was unhappy that so much

freedom should be left to airlines as it had always defended strict governmental

control!2 A compromise between these two radical stances was reached in Bermuda,

on February Il, 1946, by the two major civil aviation powers. They concluded an air

transport agreement that was to serve as a model for a large number of the air transport

agreements drawn up in the post-World War era and even now!)
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3.3 - BERMUDA AGREEMENT

The Bermuda Agreement, usually called Bermuda I, represents a compromise

between the two conflicting economic policies left unresolved at Chicago.'" The United

States, defending that there should be no regulation of capacity and tariffs, accepted

governmental tariff contro'!. The United Kingdom, defending that capacity should be

predetermined on the basis of a 50-50 division between the carriers of the two States

involved and that tariffs should be regu;~ied by an international agency, accepted that the

airlines themselves would determine capacity and frequency according to the principks

set out and only subject to an ex post facto review by governments.95

The Bermuda Agreement is divided into three main bodies: the Final Act, the

Agreement itself, and the Annexes. The exchange of traffic rights ,,"Te set out in the

Agreement as wel1 as general regulatory measures. The important economiC d",tails

concerning the exercise of those rights can only be found in the Final Act and Annexes.

The so-called "Bermuda principles" relating to capacity are contained in the Final Act

and can be described as fol1ows: 96

" (...)

3. the air transport facilities available to the travelling public should
bear a close relationship to the requirements of the public for such
transport;

4. there shall be a fair and equal opportunity for the carriers of the two
nations to operate on any route between their respective territories
(as defined in the Agreement) covered by the Agreement and its
Annex;

5. in the operation by the carriers of either govemment of the trunk
services described in the Annex to the Agreement, the interest of the
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air carriers of the other government shaH he taken into consideration,
so as not to affect unduly the services which the latter provides on
all or part of the same routes;

6. it is the understanding of both governments that services provided by
a designated air carrier under the Agreement and its Annex shall
retain, as their primary objective, the provision of capacity adequate
to the traffic demands between the country of which the carrier is a
national and the country of ultimate destination of the traffic. The
right to embark or to disembark on such services international traffic
destined for and coming from third countries at a point or points on
the routes specified in the Annex to the Agreement, shall be applied
in accordance with the general principles of orderly development to
which both governments suhscribe and shall be subject to the general
principle that capacity should be related:

a) to traffic requirements between the country of origin and the
countries of destination;

b) to the requirements of through airline operation; and
c) to the traffic requirements of the area through which the

airline passes after taking account of local and regional
services;

7. it is the intention of both governments that there should be
regular and frequent consultation between their respective
aeronautical authorities ... and that there should thereby be
close collaboration in the observation of the principles and the
implementation of the provisions outlined therein and in the
Agreement and its Annex."

Those consultations represent the commonly called ex post facto review principle

which are the basic feature of the Bermuda 1.97 Capacity is not exempt from

governmentaI control, but such control may only be exercised in the case of

governmentaI dissatisfaction with capacity actually offered by air carriers. 98

Provisions on pricing and change of gauge,99 as weil as routes to be served are

laid down in the Annexes.



•

•

- 23 -

The essential features of Bermuda 1, as far as tariffs are concerned, may be

summarised as foliows: fares and rates shall be "reasonable", taking into account all

relevant factors, such as cost of operation, reasonable profit and the rates charged by

other air carriers. These fares and rates must be discussed and determined by the

designated carriers, preferably through the Traffic - Conference maehinery of the

International Air Transport Association (IATA)IOO and subject to approval of the

aeronautical authorities of both countries. IOI

Concluding, as summarized by Professor Wassenbergh, the main principles of

Bermuda 1 ean be listed as followS: 102

a) capacity adjusted to traffic demand, to be controlied ex post facto;

b) a right to carry fifth freedom traffic as long as the provision of
capaeity for third and fourth freedom traffie carriage remains the
primary objective; and

c) tariffs to be set by IATA, subject to government approval of both
Parties.

ln the years immediately after 1946 and also at present, a large number of

bilateral air transport agreements have been concluded by States following the Bermuda

mode!. Sorne of those agreements have not been completely faithful to the model and

sorne deviations or differences can be found which characterize post-Bermuda 1

agreements. 103

3.3,1 - Post-Bennuda 1 Agreements

The new agreements usually consist of a main body with the inclusion of ail

substantive provisions and a route scheduled in an Annex.l<>I
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Sorne States felt it was necessary to clarify the et post facto review procedure

adding that "contracting parties may not unilaterally impose any restrictions on capacity,

frequency, scheduling or type of aircraft to be used on the agreed air routes. It is also

often provided that consultation may be requested to review operations in order to

establish whether they are in conformity with the Bermuda 1 principles and for that

purpose, statistics will be maintained by the aeronautical authorities of the contracting

parties... 105

However, most of the points in which these differ from Bermuda 1 relate to the

capacity provision. A large number of bilateral agreements indicate a preference for the

more restrictive predetermination of capacityHI6 instead of following the Bermuda 1

Iiberal capacity provision. 107

Route-schedules have become more precise and consequently less flexible, with

a gradual disappearance of intermediate and beyond points to be served. 108 Ali-cargo

routes are sometimes presented in separate schedules. 109

The multiple designation system that we find in Bermuda 1 is often replaced by

a r.ingle designation. 110

The procedures for setting tariffs in the post-Bermuda 1 agreements follow the

model more closely: tariffs should be determined by the carriers which in doing so may

follow the ratemaking machinery of lATA where or whenever possible. This process is

seldom mandatory. In either of the cases tariffs will always be subject to a previous

approval by both govemments (double approval)Y
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In the event of disputes, the arbitration through [P]ICAO established in Bermuda

lis, in many cases replaced by arbitration through an ad hoc tribunal, cornposed of three

members: one appointed by each contracting party; the third by mutual agreement of the
.

two arbitrators or, in the case of no agreement, the President of the International Court

of Justice or the President of the ICAO Council. ll2

On June 22, 1976, the United Kingdom denounced the Bermuda I arguing the

imbalance of benefits in favour of the United States carriers. After one year of

negotiations, on July 23, 1977 a new U.K. - U.S.A. bilateral air transport agreement was

concluded to replace the old model. 1l3

3.4 - BERMUDA II

The text of the Bermuda 1 Agreement, which is fairly vague and allows a wide

margin of interpretation, was retained in Bermuda Il. The provisions were kept basically

unchanged apart from being more elaborate and restrictive particularly with regard to

capacity, frequencies and routes. 114

As far as tariffs are concerned, Bermuda Il keeps the reference to the lATA

machinery ratemaking process, and reiterates the system of doubl<;> approval by

governments. For (his purpose tariffs should be submitted to the aeronautical authorities

of both contracting parties at least one hundred and five days before the proposed date

of introduction (instead of thirty days as was the case in Bermuda I - Annex Il (c».

Multipk designation of carriers was to sorne extent and in respect of sorne routes

(i.e. the North Atlantic route) replaced by a single designation.
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Innovative provisions on charters were included in the Agreement, f:'Jr example

the recognition that the "country of origin rule"lls should be applied between the

paliies.

The regulation of non-scheduled and scheduled air services in the same bilateral

air transport agreement is one of the main features attributed to Bermuda IIII. although

this concept had already been applied in the bilateral agreement between France and the

Federal Republic of Germany, of October 1955.117

Sorne other important provisions contained in the Bermuda II Agreement that

should be pointed out are those related to aviation security (Art. 7), user charges (Art.

10), commissions to be paid to travel agencies (Art. 13) and settlement of disputes (Art.

17).118

The significance of Bermuda II as a valuable bilateral air transport agreement

model pales when compared to its predecessor. One reason lies in the agreement itself

which was drafted to serve one specifie situation between two countries, with excessively

detailed and precise provisions which were not intended to be used by the world aviation

cornmunity. Another reason beyond the realm of the agreement itself is related to the

"deregulation" policy which appeared on the American political stage in the mid-70s.1l9

America's desire to adopt a more competitive aviation policy led it towards positively

engendering new competitively-oriented bilateral air transport agreements commonly

called "liberal" .120
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"LmERAL" AGREEMENTS (POST-BERMUDA II AGREEMENTS)

The basic principle in "deregulation" policy ois the elimination of government

control over the economic regulation of air transport, leaving the economic decisions and

policies to the determination of individual airlines and to the free forces of the

marketplace",'2' subject only to the strict enforcement of antitrust and consumer

protection laws. '22

The defenders of this policy believed that "the function of economic policy is to

serve consumers rather than protect producers, and that the best way to do that is by

promoting competition at home and abroad (... )". 123

Deregulation in the United States was formalised in the Air Cargo Reform Act

of 1977'24 which liberalizes air carrier (route) entry for ali-cargo air services and

relaxes regulatory controls over air cargo rates; 125 and the Airline Deregulation Act of

1978'26 leading to a graduaI abolition of entry and exit control on routes, of tariff

control and of the existence of the Civil Aeronautics Board itself by January 1985.127

Technically both statutes are amendments to the Federal Aviation Act of 1958.128 The

belief that "... such policy would give everybody an equal opportunity to compete and

would thus be for the benefit and in the interest of all countries... "129 led the United

States to extend its domestic (de)regulation into the international field. l3U

On March 31, 1978, the first liberal bilateral air transport agreement was

concluded between the United States and The Netherlands, a protocol to amend the

existing bilateral air transport agreement. l31
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On August 21, 1978, a Policy Statement containing the objectives to be followed

in the negotiation of future United States "liberal" bilateral air transport agreements was

issued by the White House (Carter Statement):132

"Routes, priees, capacity, scheduled and charter rules and competition in
the marketplace are interrelated, not isolated problems to be resolved
independently. Thus, the following objectives will be present in
negotiations as an integrated U.S. position:

1) creation of new and greater opportunities for innovative and
competitive ~ricing that will encourage and permit the use of new
price and service options to meet the needs of different travellers;

2) liberalizatinn 0: charter rules and elimination of restrictions on charter
operations;

3) expansion of scheduled service through elimination of restrictions on
capacity, frequency, and route operating rights;

4) elimination of discrimination and unfair competitive practices faced by
U.S. airlines in international transportation;

5) flexibility to designate multiple U.S. airlines in international aIr
markets;

6) encouragement of maximum traveller and shipper access to
international markets by authorizing more cities for non-stop or direct
service, and by improving the integration of domestic and intemational
airline service, and

7) flexibility to permit the development and facilitation of competitive air
cargo services."

Following the Policy Statement, the United States concluded or renegotiated

several "Iiberal" bilateral air transport agreements, in the belief that by doing so the

results of deregulation could be spread. 133 The Policy Statement was reiterated in the

International Air Transport Competition Act of 1979. 134
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The United States adopted a fairly uniform approach to ils policy of increasing

deregulation. A "model" liberal bilateral agreement was drafted, containing the key

points of the new policy, whose main features are outlined by Professor Haanappel as

follows: 135

1. unlimited multiple designation of airlines;

2. a liberal route structure (airline of country A may serve foreign countries
from any point in its country, via any intermediate point and to any
beyond point);

3. free determination of capacity, frequency and types of aircraft by the
designated airlines;

4. no limitation on the carriage of sixth freedom traffic; 136

5. encouragement of low tariffs, set by individual airlines on the basis of the
forces of the markd-place without reference to the ratemaking machinery
ofIATA;

6. minimal governmental interference in tariff matters, double disapproval
mlel3? applies, generally, but sometimes, on the early version of the
"Iiberal" bilateral air transport agreement, the country of origin rule138

is applied to tariffs of both scheduled and non-scheduled;'39

7. inclusion of provisions on charter fIights, i.e., the availability of
inexpensive charter air services is encouraged and charterworthiness is
generally governed by the country of origin rule.

8. provisions on fair commercial opportunities, e.g. as to ground handling at
foreign airports,140 and to the removal of discriminatory and unfair
competitive practices.

Despite the fact that the United States has signed several "liberal" bilateral air

transport agreements, "the development of an international doctrine lacked the

consistency and the strong political formulation which domestic deregulation had

received. ,,141 Aithough domestic antitrust laws have sorne international weight, the
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United States is prevented from acting unilaterally in the international arena due to the

variety of differing interests abroad. 142 The United States' desire to make air transport

more accessible to as wide a market as possible by opening new gateways to foreign

carriers seems to have appealed to foreign governments Ïri terested in promoting their flag

carriers. Nevertheless, a series of important countries SUC'] as Italy, Canada, France and

Japan have retained Bermuda 1 type agreements with the United States.143

Despite the initial appeal of the post-Bermuda II "Iiberal" agreements the United

States has, since early 1983, been taking a more cautious approach in international

aviation relations. Since late 1983, the United States has not entered into any new ful\­

scale "Iiberal" bilateral agreements, possibly because of the difficulties involved in

finding willing partners, and also due to a move back to more restricted agreements.

Much more attention now appears to be paid to the financial interests of United States'

air carriers than in the late 70s, and increased access to United States' gateways is no

longer automatically handed over to foreign carriers in exchange for their COUl1try'S

acceptance of competitive provisions. 144
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PART II

BILATERAL AIR TRANSPORT AGREEMENTS

Following the earlier explanation of the background and evolution of bilateral air

transport agreements, a general analysis of their structure and contents as well as a

specifie examination of concrete examples has been deemed necessary in order to

facilitate a full understanding of the nature of this kind of agreement.

The bilateral air transport agreements examined have been chosen from those

countries (or territories) which are in sorne way connected to Macau due to a variety of

factors, namely: special status (i.e. Hong Kong); historical and political reasons (i.e. the

People's Republic of China and Portugal); geographical proximity or because Macau is

about to enter into negotiations conceming future bilateral air transport agreements (a

:niscellaneous selection); finally, a country whose air policy is similar to that which

Macau intends to pursue and whose bilateral air transport agreements may be used as

models (i.e. the United States of America).

Due to limited space, only sorne of the bilateral air transport agreements

established by those countries or territories mentioned above have been chosen. Given

that it is impossible to present full examples of each, a further selection has been made

under each heading to include those provisions which best serve the purposes of this

study: to provide guidelines for drafting bilateral air transport agreements in Macau. The

criteria adopted in the selection of the provisions are presented below in no order of

preference:
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c1arity of presentation;
simplicity of text;
the best suited to Macau's situation;
the most recent;
variation from the norm in sorne feature which could
eventually be of interest in the drafting of future bilateral
air transport agreements.

There has also been an attempt to provide a variety of different ways of

presenting the information through different countries' agreements and sorne of the

different aspects regarded as significant have been singled out for examination. In the

same vein, if a certain provision is lacking in the relevant legislation, this absence has

been noted when it is regarded to be of importance. Clauses whose contents were

considered to be obsolete or which reflect a highly specific situation relevant only to the

countries concerned have been omitted. Similarly, those special situations which are not

a general feature of either country concerned have also been omitted except when that

special situation applies to Macau.

Given that the aim of this research has not been to indicate specific forms of

negotiation for different countries, an analy.is of the general features of the air traffic

policies adopted by each country or group of countries with regard to the agreements

they have already concluded was deemed to be outside the scope of the study. Rather,

the aim has been to provide a model agreement by selecting a set of clauses which could,

with a degree of flexibility and whenever circumstances demand, be used as alternatives

to the model agreement in future negotiations. Prior to entering into an examination of

the text of each of the provisions, there follows a brief description of the general

structure and contents of bilateral air transport agreements.
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CHAPTER 1- THE STRUCTURE AND CONTENTS OF BILATERAL AIR

TRANSPORT AGREEMENTS

1.1 - THE STRUCTURE OF BILATERAL AIR TRANSPORT AGREEMENTS

The structure of a bilateral air transport agreement may vary according to the

wishes of the contracting parties. Normally, however, bilateral air transport agreements

can be divided into three parts: preamble, body, and annex(es).

The preamble can vary in its complexity but it always contains the names of the

parties involved and their general objectives in concluding the agreement. The scope of

the agreement can also be defined in the preamble, namely, which type of air transport

is to be regulated by the agreement: scheduled, non-scheduled or both.

The body of the agreement usually contains the economic, technical and

administrative provisions agreed upon by the two governments in order to regulate air

transport between their countries.

The annex(es) contain, fundamentally, the route scheduled under which the traffic

rights granted are to be exercised as weil as any conditions or restrictions to be applied

therein. Sometimes technical matters related to questions of air navigation safety are also

present in the annex(es) .
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1.2 - GENERAL CONTENTS OF BILATERAL AIR TRANSPORT
AGREEMENTS

So long as they do not conflict with a peremptory norm of international law,1

contracting parties have, at least in theory, almost total freedom to do as they wish with

their air space and to negotiate it as they see fit, including provisions deemed desirable

in their bilateral air transport agreements. Nevertheless, although there is no

internationally accepted format for bilateral air transport agreements, their structure,

contents and even presentation tend to be fairly consistent, particularly amongst those

countries whose air policies are similar. The main differences between agreements are

those rooted in the economic differences which have always been the obstacle to any

multilateral exchange of traffic rights.

Apparent in the various provisions contained in any bilateral air transport

agreement there will be a variety of degrees of demands ranging from a need to secure

rights which are fundamental to the running of the service to those which would be

beneficial to the general operation of the air service. The order of the clauses and

annexes differs from agreement to agreement as governments may prefer to combine, add

or deiete certain provisions or include items in different sections.2 The various

agreements entered into by any specific country may also vary depending on

circumstances.

The list which follows is not intended to be exhaustive but rather the examples

offer the greatest number of provisions to be found in a bilateral air transport agreement.
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Nevertheless, it is obvious that no single bilateral air transport agreement need contain

all the provisions listed below:3

1. Preamble;
2. Definitions;
3. Titles;
4. Grant of rights;
5. Designation and authorization;
6. Revocation of authorization;
7. Application of laws;
8. Recognition of certificates and 1icenses (Safety);
9. Documents to be kept on board aircraft;
10. Aircraft in distress and investigation procedures;
Il. Security procedures;
12. Environmenta1 protection and noise abatement procedures;
13. Commercial operations, i.e.:

Establishment of offices and airline
representation,
Local or convertible currency sales by
airlines,
Ground handling arrangements,
Computer reservation systems,
Currency conversion and remittance by
airlines;

14. Taxation;
15. Immigration and control of travel documents;
16. Tariffs;
17. Capacity;
18. Provision of statistics and other information;
19. Change of aircraft;
20. User charges;
21. Customs duties and other charges;
22. Non-scheduled operations;
23. Exchange of views;
24. Consultations;
25. Settlement of disputes;
26. Amendments;
27. Multilateral agreements;
28. Termination;
29. Registration;
30. Previous agreement;
31. Entry into force;
32. Choice of languages;
33. Annex(es).
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CHAPTER 2 - TEXTUAL ANALYSIS OF SELECTED BILATERAL AIR

TRANSPORT AGREEMENTS

The purpose of this chapter is to present the usual fonnat of provisions in bilateral

air transpor: agreements which have already been drafted followed by any significant

variations. In selecting the provisions shown below, the following agreements were

examined:

A. Agreements of Hong Kong. Bilateral Air Services Agreements concluded
by the Govemment of Hong Kong under the entrustment of authority
granted by the Govemment of the United Kingdom.4

Hong Kong - The Netherlands, 1986;
Hong Kong - Canada, 1988;
Hong Kong - Malaysia, 1991;

B. Agreements of the People's Republic of China'

Canada - People's Republic of China, 1973;
Spain - People's Republic of China, 1978;
The Netherlands - People's Republic of China, 1979;
U.S.A. - People's Republic of China, 1980;
Oman - People's Republic of China, 1983;

C. Agreements of Portugal6

Portugal - Morocco, 1958;
Portugal - Finland, 1971;
Portugal - U.S.S.R., 1974;
Portugal - German Democratie Republie, 1975;
Portugal - Hellenic Republic, 1986;

•
D. Agreements of the United States of America?

U.S.A. - Canada, 1966;
Singapore - U.S.A., 1978;
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American Institute in Taiwan (AIT) - Coordination Council for
North American Affairs (CCNAA), 1980;
U.S.A. - Macau, 1991 (unpublished);

E. Miscellaneous8

United Kingdom - U.S.S.R., 1957;
Finland - Thailand, 1986;
Republic of Korea - Republic of China, 1986;
Singapore - Kenya, 1987;
Brunei - Philippines, 1987;
New Zealand - Federal Republic of Germa:JY, 1987;

Canada - Australia, 1988;
Japan - Austria, 1989;
Austria - Qatar, 1991;
Luxembourg - Macau, 1992 (unpublished);
Federal Republic of Germany - Macau, 1992 (unpublished);
New Zealand - Macau, 1993 (unpublished);
The Netherlands - Macau, 1993 (unpublished);
Austria - Macau, 1993 (unpublished);
Belgium - Macau, 1993 (unpublished);

Specifie examples of the provisions described in the preceding chapter will

now be provided, introduced, whenever required, by a summary containing brief

technical and theoretical information which is intended to elucidate the subject dealt with

in the subsequent sections.

2.1 - Preamble

As seen above, the preamble, regardless of its complexity, generally

contains the name of the parties, their objectives and the scope of the agreement. The

tille refers to either air services or air transport. The term "air services" is defined in

Article 96 of the Chicago Convention as "... any scheduled air service performed by
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aircraft for the public transport of passengers, mail or cargo" [emphasis added]. "Air

transport" is intended to have a wider interpretaùon which may include scheduled and

non-scheduled air services. ,,9

Hong Kong - The Netherlands, 1986

Agreement Between the Government of Hong Kong and the
Government of the Kingdom of The Netherlands Concerning Air
Services.

The Government of Hong Kong and the Government of the
Kingdom of The Netherlands.

Desiring to promote the development of air services between their
respective areas; 10

Desiring to conclude an Agreement for the purpose of providing the
framework for such air services;

Have agreed as follows:

Portugal - G.D.R., 1975

Agreement Between the Government of Portugal and the
Government of the German Democratie Republic Relating to Air
Transport.

The Government of Portugal and the Government of the German
Democratie Republic, hereinafter called "the Contracting Parties",

Desiring to develop and ta strengthen the mutual relations between
the two States in the field of civil aviation,

Have agreed as follows:

U.S.A. - Macau, 1991

Air Transport Agreement Between The Government of The United
States of America and The Government of Macau.
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The Government of the United States of America and the
Government of Macau;

Desiring to promote an international air transport system based on
competition arnong airlines in the marketplace with minimum
governmental interference and regulation;
Desiring to facilitate the expansion of international air transport
opportunities;
Desiring to make it possible for airlines to offer the travelling and
shipping public a variety of service options at the lowest prices that
are not predatory or discriminatory and do not represent abuse of a
dominant position and wishing to encourage individual airlines to
develop and implement innovative and competitive priees;
Desiring to ensure the highest degree of safety and security in
international air transport and reaffirming their grave concern about
acts or threats against the security of aircraft, which jeopardize the
safety of persons or property, adversely affect the operation of air
transportation, and undermine public confidence in the safety of civil
aviation; and
Desiring to conclude an agreement covering all commercial air
transportation;

Have agreed as follows:

Austria - Qatar, 1991

Air Services Agreement Between the Austrian Federal Government
and the Government of the State of Qatar.

The Austrian Federal Government and the Government of the State
of Qatar, hereinafter referred to as the Contracting Parties:

Being parties to the Convention on International Civil Aviation
opened for signature at Chicago on the seventh day of December
1944;

Desiring to conclude an Agreement, supplementary to the said
Convention, for the purpose of establishing air services between and
beyond their respective territories;

Have agreed as follows:
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2.2 - Definitions

The Contracting Parties usually agree that certain terrns used in the Agreement

should be clarified. Those terms are usually defined as in the Chicago Convention. In

most agreements the definitions appear in the first Article but sometimes they are

incorporated into the clause where specifie reference is made to tnem. ll

The intention here has been to provide the greatest possible number of terms

which are usually defined although not all agreements may contain all the examples

given.

For the purpose of this Agreement. unless the context otherwise requires. the term:

[or]

For the purpose of this Agreement. unless indicated otherwise:

(a) the term "aeronautical authorities" means in the case of Hong
Kong, the Director of Civil Aviation, and in the case of Malaysia,
the Minister of Transport, or, in buth cases, any person or body
authorised to perform any functions at present exercisable by the
above-mentioned authorities or similar functions; (Hong Kong ­
Malaysia. 1991);

[or]

"Aeronautical authorities" means, in the case of the United States
of America, the Department of Transportation, or its successor, and
in the case of Macau,[ ], or its successor; (U.S.A. - Macau.
1991);

[or]

the "aeronautical authorities" means: in the case of [ ], the
Minister responsible for the subject of Civil Aviation and in the case
of [ ], or, in both cases, any other authority or person empowered
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to perform the functions now exercised by the said authorities;
(Luxembourg - Macau. 1992);12

[and]

(b) the term "user charge" means a charge made to airlines by the
authorities or permitted by them to be made for the provision for
aircraft, their crews and passengers and cargo, of airport property
or facilities, or air navigation facilities, including related services
and facilities; (Hong Kong - The Netherlands. 1986);

[or]

"User charge" means a charge applied to airlines for the provision of
airport, air navigation, or aviation security facilities and services; (U.S. A.
- Macau. 1991);

[and]

(c) the term "designated airline" means an airline which has been
designated and authorised in accordance with Article 4 of this
Agreement; (Hong Kong - Malaysia. 1991);

[or]

"Designated airline" means the airline which either Contracting
Party has designated to operate the agreed services on the specified
routes; (Portugal - G.D.R.. 1975);

[and]

(d) the terms "air service", "international air service", "airline" and
."stop for non-traffic purposes" have the meaning respectively
assigned to them in article 96 of the said Convention;13 (Hong
Kong - Malaysia. 1991);

[or]

"Air service" means scheduled air service performed by aircraft for
the public transport of passengers, baggage, cargo or mail,
separately or in combination, for remuneration or hire;
"Airline" means any air transport enierprise offering or operating
international air services;
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"International air service" means an air service which passes
through the air space over the territory of more than one State;
(U.S.A. - P.R.C.. 1980);

[or]

"Stop for non-traffic purposes" means a landing for any purpose
other than taking on or discharging passengers, baggage, cargo
and/or mail in air transportation;
"Air transportation" 14 means any operation performed by aircraft
for the public carriage of traffic in passengers, baggage, cargo and
mail, separately or in combination, for remuneration or hire;
"International air transportation"15 means air transportation
which passes through the airspace over the territory of more than
one State; (U.S.A. - Macau, 1991);

[and]

(e) the tenns "territory", 16 "air service", "international air service"
and "stop for non-traffic purposes" have, for the purposes of this
Agreement, the meaning laid down in Articles 2 and 96 of the
Convention on International Civil Aviation as amended at present or
in future; (F.R.G. - Macau. 1992);

[or]

the term "area" in relation to Hong Kong includes Hong Kong
Island, Kowloon and the New Territories and in relation to Malaysia
has the meaning assigned to "territory" in Article 2 of the
Convention on International Civil Aviation, opened for signature at
Chicago on 7 December 1944; (Hong Kong - Malaysia. 1991);

[or]

"Territory", with respect to the United States of America, means
the land areas under the sovereignty, jurisdiction, protection, or
trusteeship of the United States, and the territorial waters adjacent
thereto, and, with respect to Macau, means [ ]; (U.S.A. - Macau.
1991);

[or]
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The term "territory" in relation to aState has the meaning assigned
to it in Article 2 of the Convention; (Austria - Qatar. 1991);

[or]

The term "territory" in relation to astate means the land areas and
the territorial waters adjacent thereto under the sovereignty of that
state; (Austria - Macau. 1993);

[and]

(f) "Agreement" means this Agreement, its Annexes and any
amendments thereto; (U.S.A. - Macau, 1991);

[or]

"Agreement" means thls Agreement, the Annex attached thereto,
and any amendments to the Agreement or to the Annex; (Canada ­
Australia, 1988);

[and]

(g) "Agreed services" means scheduled air services for the transport of
passengers, baggage, cargo or mail on the routes specified in the
Annex to this Agreement; (Ihe Netherlands - P.R.C .. 1979);

[or]

"agreed services on the specified routes" means the agreed
services on the routes specified in the Annex to this Agreement;
(Portugal - G.D.R.. 1975);

[or]

the term "agreed service" means any air service operated on the
specified routes;
the term "specified route" means any of the routes specified in the
Schedule; (Japa" - Austria, 1989);

[and]

(h) The term "tarifr' means the prices to be paid for the carnage of
passengers, baggage and cargo and the conditions under which those
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priees apply, including priees and conditions for agency and other
auxiliary services, but excluding remuneration or conditions for the
carriage of mail;Œhe Netherlands - P.R.C.. 1979);

[or]

"Priee"17 means

(i) any fare, rate or priee to be charged by airlines, or
their agents and the conditions governing the
availability of such fare, rate or price;

(ii) the charges and conditions for services ancillary to
carriage of traffic which are offered by airlines; and

(iii) amounts charged by airlines to air transportation
intermediaries;
for the carriage of passengers (and their baggage)
and/or cargo (excluding mail) in air transportation;
(A.I.T. - C.C.N.A.A.. 1980);

[or]

"tariffs" means the prices which the designated airlines charge for
the transport of passengers and cargo and the conditions under
which those priees apply; (Canada - Australia. 1988);

[or]

"Priee" means any fare, rate or charge for the carriage of
passengers (and their baggage) and/or cargo (excluding mail) in air
transportation charged by airlines, including their agents, and the
conditions governing the availability of such fare, rate or charge;
(U.S.A. - Macau. 1991);

[and]

(i) "Convention" means the Cl'!lvention on International Civil
Aviation, opened for signature at Chicago on December 7, 1944;
(A.I.T. - C.C.N.A.A.. 1980);

[or]

the term "the Convention" means the Convention on International
Civil Aviation opened for signature at Chicago on the seventh day
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of December, 1944, and includes any Annex adopted under Article
90 of that Convention and any amendment of the Annexes or
Convention under Articles 90 and 94 thereof; (Singapore - Kenya.
1987)

[and]

(j) the term "!>i.:;,;dule" means the Route Schedule annexed to this
Agreement or as amended in accordance with the provisions of
Article (16) of the present Agreement. The Schedule forms an
integral part of this Agreement and all references to the Agreement
shall include references to the schedule except where otherwise
provided; (Oman - P.R.C.. 1983);18

[or]

The Annexes to the present Agreement shaH be deemed to be an
integral part thereof; (Portugal - D.S.S.R.. 1974);

[or]

The term "annex" shall mean the route schedules attached to the
present Agreement and any clauses or notes appearing in such
annex.
The annex to this Agreement is considered an inseparable part
thereof; (Portugal - HeHenic Republic. 1986);

[and]

(k) "Full economic costs,,19 means the direct cost of providing service
plus a reasonab1e charge for administrative overhead; (D.S.A. ­
Macau. 1991);

[and]

(1) The term "capacity" in relation to 'agreed service' means the
capacity of the aircraft used on such service, multiplied by the
frequency operated by such aircraft D'1er a given period on a route
or section of a route.
The term "capacity" in relation to an aircraft means the payload of
that aircraft available on a route or section of a route; (Austria ­
Oatar. 1991);
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[and]

(m) the terrn "Ground handling"2o means the processing, loading
and unloading of passengers, baggage, cargo, mail and aircraft
stores, aircraft cleaning and fueling, and other rampside and
airport terminal activities; ill.S.A. - Macau. 1991);

[and]

(n) the term "prohibited area" 21 means the area and the air space above
that area over or through which any prohibition to the flying of an
aircraft of any description is or may be imposec by the Contracting
Party concerned; (Bel'ublic of Korea - Rel'ublic of China. 1986);

[and]

(0) the term "stores" means articles of a readily consumable nature for use
or sale on board an aircraft during flight, including commissary
supplies; (The Netherlands - Macau. 1993);

[or]

the terms "aircraft equipment", "ground equipment", "aircraft
stores", "spare parts" have the meanings respectively assigned to them
in Annex 9 of the Convention; (Belgium - Macau. 1993);

[and]

(p) the term "change of aircraft" means the operation of one of the agreed
services by a designated airline in such a way that one or more sectors
of the route are f10wn by aircraft different in capacity from those used
on another sector; (The Netherlands - Macau. 1993);22

[and]

(q) the term "Computer Reservation System" (CRS) means a
computerized system containing information about airline schedules,
seat availability, fares and related services and through which
reservations can be made and/or tickets can be issued and which makes
sorne or all of these facilities available to travel agents; (T"~

Netherlands - Macau. 1993);23

[and]
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(r) the term "Contracting Party" means the Austrian Federal Govemment
on the one hand and the Govemment of [ ] on the other; (Austria ­
Macau, 1993),

2.3 - Titles

Out of a11 the agreements examined, only the fo11owing examples were found:

Hong Kong - Canada, 1988
Article 22 - Titles

Titles used in this Agreement are for reference purposes only,

Oman - P.R.C., 198324

Article 19 - Titles
Titles are inserted in this Agreement at the head of each article for the
purpose of reference and convenience and in no way to define, limit or
describe the scope or intent of the present Agreement.

2.4 - Grant of Rights

This section usually defines the scope of the agreement containing a description

of the "agreed services" exchanged between the contracting parties, to be exercised

according to the "specified routes" norma11y listed in the Route Schedule or Annex. lt

may also contain the route scheduled as we11 as the conditions/restrictions that should be

observed in exercising the rights granted. This section may also regulate the designation

of airlines and the inauguration of services.

The rights exchanged between (or forbidden by) the contracting parties under this

section can be described as fo11ows:

- Overflight and technical stop for non-traffie purposes.25

•
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- Traffic rights granted for scheduled services between territories
of contracting parties.

- Traffic rigbts granted for scheduled services on routes to and
from third countries.

"Third country traffic rights are considered to have not been granted
where a route granted to one party narnes one or more interrnediate
and/or beyond points in third countries but denies local traffic rights
between such point or points and the other party's territory, or where
the general grant of such rights is made subject to subsequent
agreement. However, if their use is only made subject to future
specification, such as selection of a point or points, such rights are
considered to have been granted... "26

- Cabotage. In the article dealing with the granting of rights cabotage
is, as a rule, specifically prohibited although the absence of this
express exclusion does not mean that cabotage privileges are
allowedY Cabotage rights are only granted on rare occasions and,
in accordance with Article 7 of the Chicago Convention, they may
only be granted on a non-exclusive basis. 28

Non-scheduled traffic rights. "Most bilateral air transport
agreements deal only with Jcheduled international air services,
although in more recent years non-scheduled or charter air services,
have increasingly been included in bilateral agreements (... ) in
separate charter bilaterals, or together with scheduled air services in
the same agreement. "29

- Ali-cargo traffic rights. Sometimes the parties establish certain
routes for alI-cargo flights only. Special reparate provisions for all­
cargo operations may also be contained in the agreement. The
absence of any specifie reference does not necessarily mean that all­
cargo flights are not covered by the agreement but rather that they
are not deait with as a separate specifie issue.3o

Hong Kong - Malaysia, 1991
Article 3 - Grant of richts

(1) Each Contracting Party gr:mts to the other Contracting Party
the following rights in respect of its international air
services:
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(a) the right to fly aeross its area without landing;
(b) the right to make stops in its area for non-traffie

purposes.

(2) Eaeh Contraeting Party grants to the other Contraeting Party
the rights hereinafter specified in lhis Agreement for the
purpose of operating international air services on the routes
specified in the appropriate Section of the Annex to this
Agreement. Sueh services and routes are hereinafter ealled
"the agreed services" and "the specified routes" respectively.
While operating an agreed service on a specified route the
designated airlines of eaeh Contracting Party shaH enjoy in
addition to the rights specified in paragraph (1) of this
Article the right to make sto1'- in the area of the other
Contraeting Party at points determined for that route in
accordance with the Annex to this Agreement for the
purpose of taking on board and discharging passengers and
cargo, including mail, separately or in combination.

(3) Nothing in paragraph (2) of this Article shall be deemed to
confer on the designated airlines of one Contracting Party
the right to take on board, at one point in the area of the
other Contracting Party, passengers and cargo, including
mail, earried for hire or rewd1"d and destined for another
point in the area of the other Contracting Party.

(4) If because of armed conflict, political disturbances or
developments, or special and unusual cireumstances, a
designated airline of one Contracting Party is unable to
operate a service on its normal routing, the other Contraeting
Party shaH use its best efforts to facilitate the continued
operation of such service through appropriate temporary
rearrangements of routes.

U.S.A. - P.R.C., 1980
Article 2 - Grant of rights

(... )

(3) Nothing in paragraph (2)(a) of this Article shaH be deemed
to confer on the designated airline(s) of one Party the right
of taking on at one point in the territory of the other Party
traffic in passengers, baggage, cargo or mail destined for
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another point in the territory of the other Party (stopovei"
and cabotage traffic), except the non-revenue traffic in
personnel of such airline(s), their farnilies, baggage and
household effects, articles used by the representative offices
of such airline(s) and aircraft stores and spare parts of such
airline(s) for use in the operation of the agreed services. Any
exchange of rights between the Parties to allow the
designated airline(s) of eit.'Jer Party to ca.'1)' on-line stopover
traffic between the points on the specified route(s) in the
territory of the other Party shaH be subject to consultations
at an appropriate time in the future.

(...)

Oman - P.R.C., 1983
Article 2 - Granting of Rights and Privileges

(... )

(4) In case the designated airline of one Contracting Party
desires to operate an additiolial flight or a charter flight on
the specified route, the aeronautical authorities of such
Contracting Party shaH ~;ubmit an application to the
aeronautical authorities of the other Contracting Party, and
the flight can be operated only after approval has been
obtained. The said application shaH be submitted not later
than seventy-two hours before the take-off of such flight.

Portugal - Hellenic Republic, 1986
Article 2 - Operating rights

(... )

2. The airline designated by each Contracting Party shall enjoy
the following rights:

(a) To fly without landing across the territory of the
other Contraeting Party;

(b) To make stops in the said territory for non-traffie purposes;
(e) To make stops in the said territory for the purpose of putting

down and taking on passengers, mail and eargo eoming from



•

•

- 63 -

or destined for points on the specified routes, s,"bject to the
provisions of this Agreement and its annex.

3. [Cabotage expressly forbidden].

U.S.A. - Canada, 1966
Article II

(...)

Article IV

An airline designated by one Contraeting Party may not take on at
one point in the territory of the other Contraeting Party traffie
destined for another point in the territory of sueh other Contraeting
Party. However, an airiine designateè by one Contraeting Party to
provide serviee over a route eontaining more than one point in the
territory of the other Contraeting Party may provide a stopover at
any of sueh points to traffie moving on a tieket or waybill providing
for transportation on the same airline on a through journey to or
from a point outside the territory of suell other Contraeting Party.

A.I.T. - C.C.N.A.A., 1980

[This Agreement does not eontain any provision on grant of rights,
whieh are exehanged in the Annex to the Agreement. Cabotage is
expressly prohibited in the body of the Agreement in Article 3].

U.S.A. - Macau, 1991
Article 2 - Grants of rights

\. Baeh Party grants to the other Party the following rights for
the eonduet of international air transportation by the airiines
of the other Party:

a. the right to fly across its territory without landing;
b. the right to make stops in its territory for non-traffie

purposes; and
c. the rights otherwise specified in this Agreement.
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2. Nothing in paragraph lof this Article shaH be deemed to
grant the right for one Party's airlines to participate in air
transportation between points in the territory of the other
Party. .

3. Nothing in paragraph 1 of this Article shaH be deemed ta
grant the right for airlines designated by the United States to
provide air transportation between Macau and points in the
territory of the People's Repub1ic of China.32

Singapore - Kenya, 1987
Article 2 - Grant of Rights

(... )

(4) AH the rights granted in this Article by one Contracting
Party shaH not be assigned to any other third party.

Luxembourg - Macau, 1992
Article 2 - Grant of rights

1. Each Contracting Party grants to the other Contracting Party
the foHowing rights for the conduct of international air
services by the air1ine designated by the other Contracting
Party:

(... )

(c) to make stops in the said territory for the purpose of
taking up and discharging, whi1e operating the routes
specified in the Annex, international traffic in
passengers, cargo and mail, separate1y or in
combination.

(... )

F.R.G. - Uacau, 1992
Article 2 - Grant of Rights

(...)
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(2) The routes over which the designated airlines of the
Contracting Parties will be authorized to operate
international air services shall be specifie<! in a Route
Scheduled by an exchange of notes.

(3) [Cabotage expressly forbidden].

2.S - Designation and Authorization

This section grants the contracting parties the right to designate the airline(s) to

operate the agreed services under the conditions laid down. "An agreement may specify

single designation where each party may designate one airline; multiple designation

where each party may designate one or more airliiles;33 or multiple designation, but

with route limitations. In this last case each party may designate more than one airline

but with restrictions on specifie routes. For example, the agreement may provide that on

a specified route or routes only one airline may be designated. "34

In most bilateral air transport agreements, authorization to start operations given

by the other contracting party depends on prior examination of the conditions laid down

in this section. At other times, the States merely reserve the right to revoke, suspend or

limit the authorization or permission to operate if certain requirements are not met but

these requirements do not constitute an a priori condition for the granting of

authorization.

An important and customary demand that can condition or prevent the granting of

permission for a designated airline of the other party to operate the agreed services is that

substantial ownership and effective control of the designated airlines he vested in the



•

•

- 66 -

designating party or its nationals. Sorne other conditions may also be specified, such as

compliance with the laws and regulations of the grantor State.35

The substantial ownership and effeetive control provision is intended to guarantee

the authentic nationality of the designated air1ines,36 preventing nationals of State A

from starting an air traffic company in State B to operate airlines to State C.3
?

According to Professor Wassenbergh3S '''[s]ubstantial ownership and effeetive

control' is normally acquired with a minimum of 51 % of the shares in the air1ine,

although even, say, 30% could be called a 'substantial' participation, depending partly

on what powers are accorded under the airline' s by-Iaws. In this latter case, substantial

ownership could be vested in more than one State. A noteworthy consequence of this

possibility would be that in such a case the air1ine concerned could exercise the rights

granted to several States .... The intention of the 'substantial ownership' clause,

therefore, is evidently that substantial ownership can only be vested in one nationality,

thereby giving States a weapon with which to proteet the exchange of commercial rights

according to nationality and on a purely bilateral basis."

"To proteet investors and also to proteet themselves against exploitation, [sorne

small countries] have passed laws which clearly regulate the incorporation of companies

with foreign capital, within their territories. Such laws determine the structure that these

corporations must have in order fer them to be considered as legally constituted national

companies. [In their view], therefore (... ) the determination of the nationality of a

company must be accepted as being the exclusive right of each sovereign country and that
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this national status may not be questioned as long as the company be organized In

accordance with the laws of the country under whose flag it operates. "39

Hong Kong - Malaysia, 1991 .
Article 4 - Designation of and Authorization of Airlines

( ...)

(3) (a)

(b)

( ... )

The Governmenr'° of Hong Kong shall have the right to refuse
to grant the operating authorizations referred to in paragraph (2)
of this Article, or to impose such conditions as it may deem
necessary on the exercise by a designated airline of the rights
specified in Article 3(2) of this agreement, in any case where it is
not satisfied that substantial ownership and effective control of that
airline are vested in the Government of Malaysia or its nationals.

The Government of Malaysia shaH have the right to refuse to grant
the operating authorizations referred to in paragraph (2) of this
Article, or to impose such conditions as it may deem necessary on
the exercise by a designated airline of the rights specified in
Article 3(2) of this Agreement, in any case where it is not satisfied
that that airline is incorporated and has its principal place of
business in Hong Kong.

•

(5) When an airline has been so designated and authorized it
may begin to operate the agreed services, provided that the
airline complies wilh the applicable provisions of this
Agreement.41

U.S.A. - P.R.C., 1980
Article 3 - Designation and Authorization

(... )

(5) When an airline has been so designated and authorized il
may commence operations on or after the datees) Specihed
in the appropriate authorizations.
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Portugal - Hellenic Republic, 1986
Article" - Designation of airlines

(. ..)

5- When an airline has been so designated and authorized, it
may begin at any time to operate the agreed services,
provided that time-tables have been approved and tariffs are
in force in respect of those services, as required respectively
under article 12 and article 14 of this Agreement.

U.S.A. - Macau, 1991
Article :1 - Designation and Authorization

I. Each Party shaH have the right to designate as many airlines
as it wishes to conduct international air transportation in
accordance with this Agreement and to withdraw or alter
such designations. Such designations shall be transmitted to
the other Party in writing through appropriate channels, and
shaH identify whether the airline is authorized to conduct the
type of air transportation specified in Annex 1 or in Annex
II or both [scheduled or non-scheduled international air
transportJ.

2. On receipt of such a designation, and of applications from
the designated airline, in the form and manner prescribed for
operation authoriz.."ltions ~.nd technical permissions, the otL ~c

Party shaH grant appropriate authorizations and permissions
with minimum procedural delay, provided:

a. substantial ownership and effective control of that
airline are vested in the Party designating the airline,
nationals of that Party, or both;

b. the designated airline is qualified to meet the
conditions prescribed under the laws and regulations
normally applied to the operation of international air
transportation by the Party considering the
application or applications; and
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c. the party designating the airline is maintaining and
administering the standards set forth in Article 6
(Safety) and Article 7 (Security).

Republic of Korea - Republic of China, 1986
Article 3 - Designation and Authorization42

1. Each Contracting Party shall have the right to designate in
writing to the other Contracting Party one airline for the
purpose of operating the agreed services on the specified
routes. On receipt of such designation, the other Contracting
Party shall, subject to the provisions of paragraph 2 of this
Article and without undue delay, grant to the designated
airline the appropriate operating authorization.

2. Before being authorized to inaugurate the agreed air services
referred to in paragraph 1 of this Article, the designated
airline may, however, be required to satisfy the aeronautical
authorities of the other Contracting Party that it is qualified
to fulfil the terms and conditions prescribed under the
relevant laws and regulations normally applied by those
authorities to the operation of international scheduled air
services.

3. At any time when the provisions of paragraph 1 of this
Article shall have been complied with, the airline so
designated and authorized may begin to operate the agreed
services.

4. Each Contracting Party reserves the right to withhold or
revoke the grant to the designated airline of the other
Contracting Party of the privileges specified in Article 2,
paragraph 2 of this Agreement or to impose such conditions
as it may deem necl'ssary on the exercise by such airline of
those privileges, in any case where it is not satisfied that
substantial ownership and effective control of that airline are
vested in the ContracMg Party desigmi~ I1g the airline or in
its nationals .
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F.R.G. - Macau, 1992 [The only example found with no reference to either
"substantial ownership and effective control" or "incorporation and place of business" of
the airline].

Artide " - Designation and Qperating Authorization

(1) The international air services on the routes specified in
accordance with Article 2 (2) of this Agreement may be
started at any time, provided that

(a) the Contracting Party to whom the rights specified in
Article 2 (1) of this Agreement are granted has
designated one or severaI airlines in writing, and

(b) the Contracting Party granting these rights has
authorized the designated airline or airlines to initiate
the air services.

(2) The Contracting Party granting these rights shall, subject to
the provisions of paragraph 3 below as weil as Article 9 of
this Agreement, give wilhout delay the said authorization to
operate the international air service.

(3) Either Contracting Party may require any airline designated
by the other Contracting Party to furnish proof that it is
qualified to meet the requirements prescribed under the laws
and regulations of the first Contracting Party governing the
operation of international air traffic.

(4) Either Contracting Party shall have the right to replace, by
written communication to the other Contracting Party and
subject to the provisions of paragraphs 1 to 3 above, an
airline it has designated by another airline. The r.ewly
designated airline shall have the same rights and be subject
to the same obligations as the airline which il replaces.

New Zealand - Macau, 1993
Article 3 - Designation and Authorisation

1. Each Contracting Party shall have the right to designate in
writing to the other Contracting Party one or more airlines
for the purpose of operating the agreed services on the
specified routes and to wilhdraw or alter such designations.
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2. On receipt of such designation the other Contracting Party
shaH, subject to the provisions of paragraphs (3) and (4) of
this Article, without delay grant to the airline or airlines
designated the appropriate authorisations.

3. The aeronautical authorities of one Contracting Party may
require an airline designated by the other Contracting Party
to satisfy them that it is qualified to fulfil the conditions
prescribed under the laws and regulations normally and
reasonably applied to the operation of international air
services by such authorities.

4. Each Contracting Party shall have the right to refuse to grant
the operating authorisations referred to in paragraph (2) of
this Article, or to impose such conditions as it may deem
necessary on the exercise by a designated airline of the
rights specified in Article 2 (1) of this Agreement, in any
case where such Contracting Party is not satisfied that the
airline is incorporated and has its principal place of business
in the territc,ry of the other Contracting Party.

5. When an airline have been so designated and authorised it
may begin to operate the agreed services, provided that the
airline complies with the applicable provisions of this
Agreement.

2.6 - Revocation of Authorization

This section is concerned with the right to revoke, withdraw or suspend permits

already granted, or to impose ùther limitations on an airline, should the relevant

authorities not be satisfied that substantial ownership and effective control of that airline

are vested in the other party or in its niltionals; or that that airline is incorporated and has

its principal place of business in the territory of the other party; or in cases where an

airline does not comp!y with national laws and regulations, or fulfil the conditions laid

down in the agreement.
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Hong Kong - Malaysia, 1991
Article 5 - Revocation or Suspension of Qperating Authorization

(1) Each Contracting Party shaH have the right to revoke or
suspend an operating authorization for the exercise of the
rights specified in Article 3(2) of this Agreement by an
airline designated by the other Contracting party, or to
impose such conditions as it may deem necessary on the
exercise of those rights:

(a) (i) in the case of the Government of Hong
Kong, in any case where it is not
satisfied that substantial ownership and
effective control of that airline are vested
in the Government of Malaysia or ils
nationals;

(ii) in the case of the Government of
Malaysia, in any case where it is not
satisfief! that that airline is incorporated
and has its principal place of business in
Hong Kong; or

(... )

U.S.A.- Macau, 1991
Article 4 - Revocation of Authorization

1. Each Party may revoke, suspend or limit the operating
authorizations or technical permissions of an airline
designated by the other Party where:

a. substantial ownership and effective control of that
airline are not vested in the other Party, the other
Party's nationals, or both;

b. that airline has failed to comply with the laws and
regulations referred to in Article 5 (Application of
Laws) of this Agreement; or

c. the other Party is not maintaining and administering
the standards as set forth in Article 6 (Safety).
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2. Unless immediate action is essential to prevent further non­
compliance with subparagraphs 1b or 1c of this article, the
rights established by this Article shall be exercised only after
consultation with the other Party.

3. This Article does not limit the rights of either Party to
suspend, limit, or condition air services in accordance with
the provisions of Article 7 (Aviation Security).

Republic of Korea - Republic of China, 1986
Article 4 - Revocation and Suspension

Notwithstanding the provisions of Articles 2 and 3, each Contracting
Party shall have the right to revoke, suspend, or limit by the
imposition of conditions, the operating authorization granted 10 a
designated airline of the other Contracting Party, if such designaled
airline, in operating its air services in terms of this Agreement, fails
to comply with any applicable law or regulation of the first­
mentioned Contracting Party or fails to comply with any term or
condition prescribed in this Agreement and its Annex, provided that
unless immediate action is essential to prevent further infringement
of the law or regulation or term or condition above-mentioned, this
right shall be exercised only after consultation with the other
Contracting Party.

F.R.G. - Macau, 1992
Article 4 - Revocation or Limitation of Operating Authorization

Either Contracting Party may revoke, or limit by the imposition of
conditions, the authorization granted in accordance with article 3 (2)
of this Agreement in the event of failure by a designated airline to
comply with the laws and regulations of the Comracting Party
granting the rights or to comply with the provisions of this
Agreement or to fulfil the obligations arising therefrom. Such
rev~~::irion or limitation shall be preceded by consultation as provided
for in Article 15 of this Agreement, unless an immediate suspension
of operations or imposition of conditions is necessary to avoid
further infringements of laws or regulations.
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New Zealand - Macau, 1993
Article 4 - Revocation and Limitation of Authorisation

1. Each Contracting Party shaH have the right to revoke or
suspend an operating authorisation for the exercise of rights
specified in Article 2 (1) of this Agreement by an airline
designated by the other Contracting Party, or to impose such
conditions as it may deem necessary on the exercise of these
rights:

(a) in any case where it is not satisfied that the airline is
incorporated and has its principal place of business in
the territory of the Contracting -Party;

(b) in the case of failure by that airline to comply with
the laws or regulations of that Contracting Party
granting these rights; or

(c) ifthat airline otherwise fails to operate in accordance
with the conditions prescribed under this Agreement.

2. Unless immediate revocation or suspension of the operating
authorisation mentioned in paragraph (1) of this Article or
imposition of the conditions therein is essential to prevent
further infringement of the laws and regulations, such right
shall be exercised only after consultations with the other
Contracting Party.

2.7 - Application of Laws

This section of a bilateral air transport agreement is related to Articles II and 13

of the Chicago Convention"3 and "[it] deals with a requireme;lt of compliance by the

airline(s) of one party with the laws and regulations of the other concerning aircraft

operation and navigation and/or the admission and departure of aircraft, passengers, crew

and cargo. "...
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In sorne agreements there is a paragraph under this section (or a separate

provision) which refers to simplified transit control procedures for transit passengers.

baggage and/or cargo, which reflects the purposes of Annex 9 of the Chicago Convention

(Facilitation).

Hong Kong - Canada, 198845

Article 6 - Application of Laws and Regulations

(1) The laws and regulations of one Contracting Party relating to the
admission to or departure from its area of aircraft engaged in
international air navigation, or to the operation and navigation of
such aircraft while within its aœa, shaH be applied to the aircraft
of the airline or airlines designated by the other Contracting Party
and shaH be complied with by such aircraft upon entry into,
departure from, or while within, the area of the first Contracting
Party.

(2) The laws and regulations of one Contracting Party relating to the
admission to or departure from its area of passengers, crew and
cargo (including mail), such as regulations relating to entry,
clearance, immigration, passports, customs and quarantine, shaH
be complied with by or on behalf of such passengers, crew and
cargo (including mail) of the airline or airlines designated by the
other Contracting Party upon entry into, departure from, or while
within, the area of the first Contracting Party.

(3) In the application to the designated airline or airlines of the other
Contracting Party of the laws and regulations referred to in this
Article a Contracting Party shall not grant more favourable
treatment to its own airline or airlines.

U.S.A. - Macau, 1991
Article 5 - Application of Laws

1. While entering, within or leaving the territory of one Party, its
laws and regulations relating to the operation and l.avigation of
aircraft shaH be complied with by the other Party's airlines.
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2. While entering, within, or leaving the territory of one Party, its
laws and regulations relating to the admission to or departure from
its territory of passengers, crew, or cargo on aircraft (including
regulations relating to entry, clearance, aviation security,
immigration, passports, customs, and quarantine or, in the case of
mail, postal regulations) shaH be complied with by, on behalf of
such passengers, crew, or cargo of the other Party's airlines.

Republic of Korea - Republic of China, 1986
Article 7 - Applicability of Laws and Regulations

(... )

3. Neither Contracting Party shaH grant any preference to its own
designated airline over the designated airline of the other
Contracting Party with regard to the application of laws and
regulations provided for by this. Article.

Singapore - Kenya, 1987
Article 7 - Application of Laws and Regulations

(... )

(3) Each Contracting Party shaH apply the laws and regulations
referred to under paragraphs (1) and (2) of this Artide on a non­
discriminatory basis.

(4) The charges for use of airportS and other air navigation facilities
levied by either Contracting Party shaH be applied uniformly to the
designated airlines of both Contracting Parties.

Brunei - Philippines, 1987
Article 8 - Immigration and ClIstom Regllirements

(... )

(3) Passengers in direct transit across the territory of either
Contracting Party shall be sllbject to no more than a very
simplified control. Baggage and cargo in direct transit shaH be
exempt from cllstoms duties and other similar taxes. For pllrposes
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of this paragraph, the term "direc! transit" shall apply only to
passengers, baggage and/or cargo who/which are never out of the
control of the customs authorities of the Contracting Parties.

2.8 - Recognition of Certificates and Licenses (Safety)

This section is related to Articles 32 and 33 of the Chicago Convention:' and

deals witl] the mutual recognition of each country's documentation, such as certificates

of airworthiness, certificates of competcncy and crew licensesY

Agreer•.:-,lts of Hong Kong - [No provisions].

Portugal - G.D.R., 1975
Article 5

1. The aircraft of the designated airline of one Contracting Party,
when flying within the territory of the other Contracting Party,
shall bear their nationality and registration marks.

2. Certificates of airworthiness, licenses, certificates of competency
and other documents which have been issued or rendered valid by
a Contracting Party and are still valid, shall be recognized by the
other Contracting Party for the operation of the agreed services on
the specified routes.

Contracting Party reserves the right, however, not to recognize,
for flights within its territory, licenses anil certificates of
competency issued to its own nationals, or rendered valid by
another State.

U.S.A. - Macau, 1991
Article 6 - Safety

1. Each Party shall recognize as valid, for the purpose of operating
the air transportation provided for in this Agreement, certificates
of airworthiness, certificates of competency, and licenses issued
or validated by the other Party and still in force, provided that the
requirements for such certificates or licenses at least equal the
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minImum standards which may he established pursuant to the
Convention. Each Party may, however, refuse to recognize as
valid for the purpose of flight above ils own territory, certificates
of competency and licenses granted to or validated for ils own
nationals by the other Party.

2. Each Party may request consultations concerning the safety
standards maintained by the other Party relating to aeronautical
facilities, aircrew, aircraft, and operation of the designated
airlines. If, following such consultations, one Party finds that the
other Party does not effectively maintain and administer safety
standards and requirements in these areas that at least equal the
minimum standards which may be established pursuant to the
Convention, the other Party shall be notified of such findings and
the steps considered necessary to conform with these minimum
standards; and the other Party shall take appropriate corrective
action. Each Party reserves the right to withhold, revoke, or limit
the operating authorization or technical pemlIssion of an airline or
airlines designated by the other Party in tœ event the other Party
does not take such appropriate corrective action within a
reasonable time.

Austria - Qatar, 1991
Article 8 - Airworthiness Certificates and Licenses

(...)

2. If the privileges or conditions of the licenses or certificates
referred to in paragraph 1 above, issued or rendered valid by the
aeronautical authorities of one Contracting Party to any person or
aircraft, should permit a difference from the standards established
under the Convention, and which difference has been filed with
the International Civil Aviation Organization, the aeronautical
authorities of the other Contracting Party may request
consultations with the aeronautical authorities of that Contracting
Party with a view to satisfying themselves that the practice in
question is acceptable to them. Failure to reach a satisfactory
agreement in these matters regarding flight safety will constitute
grounds for the application of Article 4 [revocation or suspension
of operating authorisation] of this Agreement.
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2.9 - Documents to Be Kept on Board Aircraft

This provision is based on Article 29 of ilie Chicago Convention,.g and does not

often appear.

Agreements of Hong Kong - [No provisions].

Oman - P.R.C., 1983
Article 14 - Documents

The aireraft of the designated airline of either Contraeting Party operating
on the specified route shaH bear its nationaiity and registration marks and
carry on board the foHowing eertifieates ard documents:

a) eertifieate of registration;
b) eertifieate of airworthiness;
e) joumey log sheet;
d) aireraft radio station lieense;
e) lieenses or eertificates for eaeh member of the erew;
f) list of erew members;
g) list of passengers giving the places of departure and destination;
h) manifest of cargo and mail;
i) generai declaration;

Eaeh Contraeting Party shaH recognize as vaiid the certifieates and
lieenses mentioned above issued or rendered vaiid by the other
Contraeting Party.

Portugal - V.S.S.R., 1974
Article 12

1. Aireraft of the airline designated by one Contraeting Party must, during
flights over the territory of the other Contraeting Party, bear the
identification and registration marks of their State, and carry certificates
of registration, certificates of airworthiness and any other aireraft
documents whieh the aeronautical authorities of the Contraeting Parties
may require, and aiso radio licenses.

2. Pilots and other members of the erew must be in possession of vaiid
personai certifieates.
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3. Ali the above-mentioned documents issued or recognized as valid by one
Contracting Party shaH be recognized as valid within the territory of the
other Contracting Party.

Agreements of the U.S.A. - [No provisions].

Miscellaneous - [No provisions).

2.10 - Aircraft in Distress and Investigation Procedures

This section contains the procedures to be followed in emergency landings,

accidents, or disasters on or over the territory of the contracting parties. It may also

contain investigation procedures, ~nd is connected to Articles 2S and 26 of the Chicago

Convention.49

Agreements of Hong Kong - [No provisions).

Canada - P.R.C., 1973
Article IS

1. In the event that an aircraft of the designated airline of one
Contracting Party is in distress or meets with an accident in the
territory of the other Contracting Party, the other Contracting
Party shall, consistent with intemationally accepted standards and
practices, instruct the authorities concemed to take necessary
action on the foHowing:

(a) render assistance to the passengers and crew;
(b) inform without delay the tirst Contracting Party of the

accident;
(c) provide ail seci:nty measures for the aircraft and its

contents and prota.! ail relevant evidence;
(d) conduct an investigation into ail the relevant

circumstances;
(e) provide the accredited r~presentatives or accredited

representative and his advisers of the tirst Contracting
Party with access to the aircraft and provide them with
ail facilities;
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(f) give clearance to the aircraft and its contents as soon as
they are no longer necessary for the investigation;

(g) analyse the evidence and submit to the first Contracting
Party six copies of a detailed report on the investigation
containing the probable cause and findings together with
substantiating information upon which the conclusions
were based.

2. Upon receipt ofthe accident notification, the aeronautical
authorities of one Contracting Party shall facilitate the
investigation by providing relevant information regarding
the flight crew and aircraft involved in the accident.

3. An accident is also deemed to have occurred when an
aircraft of the designated airline of one Contracting Party
operating within the territory of the other Contracting
Party is unreported and its known fuel reserves have
been exhausted.

Portugal - V.S.S.R., 1974
Article 14

1. In case of a forced landing or accident to an aircraft of one
Contracting Party within the territory of the other Contracting
Party, the latter Co:1tracting Party shall take all the steps necessary
to render assistance to the aircraft, its crew and passengers and
shall take measures to safeguard the aircraft, as weil as the
baggage, cargo and mail on board the aircraft.

2. The Contracting Party in whose territory the accident has occurred
shall immediately inform the other Contracting Party thereof, shall
take all the steps necessary to investigate the circumstances and
causes of the accident and shall, on request, grant the necessary
permission for representatives of the other Contracting Party to be
present at the investigation as observers.

3. The Contracting Party carrying out the investigation of the
accident shall furnish the other Contracting Party with information
on the results thereof and with the final accident investigation
report.
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Agreements of the U.S.A. - [No provisions].

Miscellaneous - [No provisions].

2.11 - Security Procedures

This section refers to co-operation between the contracting parties in situations

involving aviation security, including any bilateral communications or actions taken to

prevent, suppress or terminate threats or acts of unlawful interference.

As a rule "[it] contains an undertaking to act in conformity with the provisions

of the Tokyo (1963),5° Hague (1970)51 and Montreal (1971)52 Conventions, and/or

the ICAO Standards and Recommended Practices set out in Annex 17 - Security -

Safeguarding International Civil Aviation against Acts of Unlawful Interference. 53 Even

when the contracting parties are signatories, sorne of the principles enshrined in these

documents are repeated under this heading.

Hong Kong - Malaysia, 1991 - [Similar to the U.S.A. - Macau, 1991].

U.S.A. - P.R.C, 1980 - [Nearly identical to the U.S.A. - Macau, 1991].

Portugal - Helleuie Republic, 1986
Article 8 - Security

The Contracting Parties agree to provide ail practicable aid to each other
with a view to suppressing the unlawful seizure of aircraft and other
unlawful acts against aircraft, airports and air navigation facilities, and
threats to aviation security.

The Contracting Parties shall have regard to the provIsions of the
Convention on Offences and Certain Other Acts Committed on Board the
Aircraft, signed at Tokyo on September 14th, 1963, the Convention for
the Suppression of Unlawful Seizure of Aircraft, signed at the Hague on
December 16th, 1970, and the Convention for the Suppression of
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Unlawful Acts against the Safety of Civil Aviation, signed at Montreal on
September 23rd, 1971. When incidents or threats of unlawful seizure of
aircraft or other unlawful acts against aircraft, airports or air navigation
facilities oceur, the Contracting Parties shaH expedite and facilitate
communications to the extent practicable under the circumstances so as to
terminate such incidents rapidly and safely.

U.S.A. - Macau, 1991
Article 7 - Aviation Security

1. In accordance with their rights and obligations under international
law, the Parties reaffirm that their obligation to protect, in their
mutual relationship, the security of civil aviation against acts of
unlawful interference forms an integral part of this Agreement.

2. The Parties shall provide upon request all necessary assistance to
each other to prevent acts of unlawful seizure of aircraft and other
unlawful acts against the safety of passengers, crew, aircraft,
airports, and air navigation facilities and any other threat to
aviation security.

3. The Parties shall act in conformity with the provisions of the
Convention on Offences and Certain Other Acts Committed on
Board Aircraft, signed at Tokyo on 14 September 1963, the
Convention for the Suppression of Unlawful Seizure of Aircraft,
signed at The Hague on 16 December 1970, and the Convention
for the Suppression of Unlawful Acts against the Safety of Civil
Aviation, signed at Montreal on 23 September 1971.

4. The Parties shall, in their mutual relations, act in conformity with
the aviation security provisions established by the International
Civil Aviation Organization and designated as Annexes to the
Convention; they shall require that operators of airports in their
territory, operators of aircraft of their registry, and operators of
aircraft who have their principal place of business or permanent
residence in their territory act in conformity with such aviation
security provisions.

5. Each Party agrees to observe the security provisions required by
the other Party for entry into the territory of that other Party, as
weil as to take adequate measures to protect aircraft and to inspect
passengers, crew, their carry-on items, cargo, and aircraft stores,
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prior to and during boarding or loading. Each Party shall aIso give
positive consideration to any request from the other Party for
special security measures to meet a particular threat.

6. When an incident or threat of an incident of unlawful seizure of
aircraft or other unlawful acts against the safety of passengers,
crew, aircraft, airports, and air navigation facilities occurs, the
Parties shaIl assist each other by facilitating communications and
other appropriate measures intended to terminate rapidly and
safely 3uch incident or threat thereof.

7. When a Party has reasonable grounds to believe that the other
Party has departed from the aviation security provisions of this
Article, the aeronauticaI authorit:es of that Party may request
immediate consultations with aeronautical authorities of the other
Party. Failure to reach a satisfactory agreement within 30 days
from the date of such request will constitute grounds for a decision
to withhold, revoke, limit, or impose permission of an airline or
airlines of the other Party. When required by an emergency, a
Party may take interim action prior to the expiry of 30 days.

Miscellaneous - [Ali similar to one or another of the previous examples].

2.12 - Envirû;unental Protection and Noise Abatement Procedures

Provisions dealing with environmental issues do not often appear as these matlers

are dealt with in a separate context.

V.K. - V.S.S.R., 1957 [Only this example was found].
Annex

(... )

18 - Aircraft Noise

The airline designated by either Contracting Party shaIl, if as a result of noise
measurements carried out by the aeronauticaI authorities of the other
Contracting Party these measures are required in crder to reduce aircraft noise
to an acceptable level:
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(a) carry out any modification that may he necessary for this purpose to the
aircraft to he used on the agreed services;

(t;) provide any mufflers or other devices required for this purpose for
use during g~ound running at airports in the territory of the other
Contracting Party to which the aircraft. are to operate regularly.

(c) employ such operating techniques or procedures as may be
reasonably required by the other Contracting Party.

2.13 - Commercial Operations

The commercial operations can be described in one or more provisions and coveJ

among others, sorne or ail of the follnwing subjects: 54

- Establishment of offices and airline representation;
- Local or convertible currency sales by airlines;
- Ground handling arrangements;
- Computer reservation systems;
- Currency conversion and remittance by airlines;
- Other commercial guidelines for airlines.

Hong Kong - The Netherlands, 1986
Article 10 - Sale of Air Transport Services

The airlines of the Contracting Parties shall be free to sell air transport
services in the area of both the Contracting Parties either directly or
through an agent.

Article Il - Transfer of Earnings

A designated airline of Hong Kong shall have the right to convert and
remit to Hong Kong on demand local revenues in excess of sums locally
disbursed. A designated airline of the Netherlands shall have the right to
convert and remit to the Kingdom of the Netherlands on demand local
revenues in excess of sums locally disbursed. Conversion and remittance
shall be permitted without restrictions at the rate of exchange applicable
to current transactions which is in effect at the time such revenues are
presented for conversion and remittance.•
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Hong Kong - Malaysia, 1991
Article 12 - Airline Representation and Sales

(...)

(2) The designated airline of each Contracting Party shall have the right to engage in the
sale of air transportation in the area of the other Contracting Party, either directly
or through agents. The designated airlines of each Contracting Party shall have the
right to sell, and any person shall be free to purchase, such transportation in local
currency or in any freely convertible other currency.

U.S.A. - P.R.C., 1980
Article 9 - Representative Offices

(...)

(2) Each Party shall to the maximum extent practicable ensure the
safety of the representative offices and their staff members of
the designated airline(s) of the other Party, as weH as safeguard
their aircraft, stores, and other properties in its territory for use
in the operation of the agreed services.

(3) Each party shaH extend assistance and facilities to the
representative offices and their staff members of the designated
airline(s) of the other Party as necessary for the efficient
operation of the agreed services.

(... )

Article 10 - Perscnnel

(1) The crew members of the designated airline(s) of either Party
on f1ights into and out of the territory of the other Party shall be
nationals of the Party designating such airline(s). If a designated
airline of either Party desires to employ crew members of any
other nationality on f1ights into and out of the territory of the
other Party, prior approval shall be obtained from that other
Party.

(2) The staff of the representative offices of the designated airline(s)
of each party in the territory of the other Party shaH be
nationals of either Party, unless otherwise agreed. The number
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of such staff shaH be subject to the approval of the competent
authorities of both Parties. Each designated airline shall be
permitted such number of staff as is adequate to perform the
functions described in this Agreement associated with the
provision of the agreed services, and in no event shall be less
than that permitted to any foreign airline performing comparable
services. Each Party shall by diplomatic note notify the other
Pa.~y of the authorities which shall be considered the competent
aut!lorities for purposes of this paragraph.

Article 11 - Market Access

(1) Matters relating to ground handling pertaining to the operation
of the agreed services may be agreed upon bctween the airlines
of both Parties, subject to the approval of the aeronautical
authorities of both Parties.

(...)

(5) The Parties agree to approve cooperative service arrangements
negotiated on reasonable commercial terms between their
airlines. The types of arrangements that will be approved
include wet leases, blocked space arrangements and code­
sharing. However, approvals will not be granted for
arrangements involving the carriage of cabotage traffic, pooling
or revenue-sharing arrangements. 55

U.S.A. - Macau, 1991
Article 8 - Commercial 0llportunities

1. The airlines of one Party may establish offices in the territory
of the other Party for the promotion .and sale of air
transportation.

2. The designated airlines of one Party may, in accordance with
the laws and regulations of the other Party relating to entry,
residence, and employment, bring in and maintain in the
territory of the other Party managerial, sales, teehnical,
operational, and other specialist staff required for the provision
of air mmsportation.
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3. Each designated airline may perform i15 own ground handling
in the territory of the other Party ("self-handling") or, at its
option, select among competing agents for such sen.ices in
whole or in part. These righ15 shaH he subject only to physical
constraints resulting from considerations of airport safety.
Where such considerauons preclude self-handling, ground
services shaH be available on an equal basis to all airlir.es;
charges shall be based on the costs of services provided; and
such services shall be comparable to the kind and quality of
services as if self-handling were possible.

4. Each designated airline may engage in the sale of air
transportation in the territory of the other Party directly and, at
the airline's discretion, through its agents, except as may be
specifically provided by the charter regulations of the country
in which the charter originates that relate to national security or
to the protection of passenger funds and passenger cancel!ation
and refund rights. Each airline may sel! such transportation,
and any person shall be free to purchase such transportation, in
the currency of that territory or in freely convertible currencies.

5. Each airline may convert and remit to its country, on demand,
local revenues in excess of sums locally disbursed. Conversion
and remittance shall be permitted promptly without restrictions
or taxation in respect thereof at the rate of exchange appl;cable
to current transactions and remittance on the date the carrier
makes the initial application for remittance.

6. The airlines of one Party shall be permitted to pay for local
expenses, including purchases of fuel, in the territory of the
other Party in local currency. At their discretion, the airlines of
one Party may pay for such expenses in the territory of the
other Party in freely convertible currencies according to local
currency regulation.

F.R.G. - Macau, 1992
Article Il - Commercial Activities

(1) Each Contracting Party shall, on a reciprocal basis, grant to any
designated airline of the other Contracting Party the right to
maintain in its territory such offices and administrative,
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commercial and technical personnel as are needed by the
designated airline.

(2) The establishment of the offices and the employment of the
personnel referred to in paragraph 1 above shaH be subject to
the laws and regulations of the Contracting Party concemed,
such as the laws and regulations relating to the admission of
foreigners and their stay in the territory of the Contracting Party
concemed. The personnel employed in the offices according to
paragraph 1 above shall not, however, require a work permit.

(3) Each Contracting Party shall, on a :eciprocal basis, grant to any
designated airline of the other Contracting Party the right of
self-handling of passengers, baggage, cargo and mail for the
designated or other airlines of the other Contracting Party. This
right does not include air-side ground handling servic.es (aircraft
ground handling), which remain the prerogarive of the airport
operators.

(4) Each Contracting Party shall grant to any designated airline of
the other Contracting Party the right to seH its transport services
on its own transport documents directly in its own sales offices
and through its agents in the territory of the other Contracting
Party to any customer in any currency.

The Netheriands - Macau, 1993
Article 12 - Transfer of Funds

(...)

3. The airlines of the Contracting Parties shall receive approval for
such transfer within at most 30 days of application, into a freely
convertible currency, at the official rate of exchange for
conversion of local currency, as at the date of sale.

The airlines of the Contracting Parties shall he free to effect the
actual transfer on receipt of approval.

Article 16 - Computer Reservation Systeml6

1. Contracting Parties agree that:
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a) the interest of consumers of air transport products shaH
be proteeted from any misuse of such information
including misleading presentation thereof;

b) a designated airline of a Contracting Party and the
airlines agents shaH have unrestricted and non­
discriminatory access to and use of CRS' s in the territory
of the other Contracting Party;

c) In this respect the CRS Code of Conduct adopted in the::
territory of the respective Contracting Parties shaH be
applicable.

2. Each Contracting Party guarantees to the CRS chosen as its
primary system by the designated airline(s) of the other
Contracting Party free and unimpaired access in its territory.
Neither Contracting Party shaH, in its territory, impose or
permit to be imposed on the CRS chosen by the designated
air1ine(s) of the other Contracting Party more stringent
requirements than those imposed on the CRS of its own
designated airline(s).

2.14 - Taxation

Sorne bilateral air transport agreements contain provisions avoiding double

taxation on a reciprocal basis, on income or profits derived by the operation of

international air services of the designated air1ine of one Contracting Party in the territory

of the other Contracting Party, as weil as from any tax on turnover or capital. Those

provisions are based in a model tax clause adopted in 1981 by IATA for bilateral air

transport agreements.57
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Oman - P.R.C., 1983
Article 8 - Exemption from income and other taxes

(1) The designated airline of each Contracting Party shaH be exempt
from income tax or other similar taxes in the territory of the
other Contracting Party in respect .of the gains or profits
accruing to it from the operation of the agreed services.

(2) The employees of the designated airline who :Ife nationals of
either Contracting Party, shall he exempt from income tax or
other similar taxes in the territory of the other Contracting
Party, in respect ~; their emoluments, allowances or gains
accruing to them from their employment in the said territory by
the said designated airline for the purposes of the operation of
the agreed services.

Portugal - G.D.R.,1975
Article Il

No taxes or other direct dues shall be imposed on any revenue achieved
by the designated airline of one Contracting Party in the territory of the
other Contracting Party by operating the agreed services on the specified
routes.

The Netberlands - Macau, 1993
Article Il - Double Taxation

1. Income and profits from the operation of aircraft in international
traffic shall be taxable only in the State in which the place of
effective management of the enterprise is situated.

2. Gains from the alienation of aircraft operated in international
traffic shall be taxable only in the State in which the place of
effective management of the enterprise is situated.

3. Capital represented by aircraft operated in international traffic
and by movable property pertaining to the operation of such
aircraft shall be ta.'table anly in theState in which the place of
effective management of the enterprise is situated.
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4. The provisions of paragraph 1 of this Article shall also apply to
income and profits from the participation in pool, a joint
business or an international operating agency.

Austria - Macau, 1993
Article 8 - Taxation

( ...)

(3) Where a special Agreement for the avoidance of double taxation
with respect to taxes on income and on capital exists between
the Contracting Parties, the provision of the latter shall prevail.

2.15 - hnmigration and Control of Travel Documents

Out of all the agreeme .'.LS examined, only the following example was found:

F.R.G. - Macau, 1992
Article 13 - Immigration and Control of Travel Documents

(1) Upon the request of either Contracting Party the other
Contracting party shall permit the air1ines which exercise air
traffic rights in both countries to take measures to ensure that
only passengers with the travel documents required for entry
into or transit through the requesting State are carried.

(2) Either Contracting Party shall accept for examination a person
being returned from his point of disembarkation after having
been found inadmissible if this person previously stayed in its
territory before embarkation, other than in direct transit. A
Contracting Party shall not retum such a person to the country
where he was earlier found to be inadmissible.

•

(3) This provision is not intended to prevent public authorities from
further examining a retumed inadmissible person to determine
his eventual acceptability in the State or make arrangements for
his transfer, removal or deportation to a State of which he is a
national or where he is otherwise acceptable. Where a person
who has been found to be inadmissible has lost or deslroyed his
travel documents, a Contracting Party shall accept instead a
document attesting to the circumstances of embarkation and
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arriva! issued by the public authorities of the Contracting Party
where the persan was found to be inadmissible.

2.16 - Tariffs

There is a wide variety in the presentation and precision of the tariff clauses

included in bilateral air transport agreements. They can contain a definition of tariffs,

relevant factors governing tariff establishment, different procedures for establishing

tariffs, a secondary tariff establishement mechanism if the initia! airline mechanism fails,

procedures for the filing of tariffs and fina!ly procedures to be followed in case of

discord between the parties over tar.fts aJi;l other than the settlement of disputes laid

down in the agreement and related to any other matter.

As far as the establishment of tariffs is concerned, there are severa! procedures

which can be adopted, enumerated below. The first method is to leave it to the industry's

discretion to regulate prices for itself, either by the airline themselves or through a

multilateral tariff mechanism for setting tariffs. "Most of the agreements refer expressly

to the lATA rate-fixing machinery as the channel through which agreement between the

airlines is to be made and consultation with other air1ines conducted. "S8

Recourse to IATA's rate-fixing machinery is sometimes optiona!. Sorne bilatera! air

transport agreements stipulate that carriers, in determining the tariffs to be submitted to

aeronautica! authorities for approva!, mllY use or sha!l use wherever possible the rate-

fixing machinery ofIATA. A few bilateral air transport agreements refer instead to "the

intemational body which formulates proposais in this matter".59
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The second method is by the direct intervention of govemmental bodies. UsuaIly

this applies as a subsidiary method to be adopted if the airlines fail to reach an

agreement. 60

"The third is to leave the levels ~o be achieved through the free play of

competitive forces in the market place. "61

The tariffs agreed in accordance with the above methods must be sl'~ject to sorne

govemmental control by the contracting parties. The control procedures can be divided

into the following main groups:

"Double approval" or "Dual approval". This method requires the
approvaI of both parties involved in fixing t.~e tariffs or an agreement on
the tariffs submitted to them by the airlines before those tariffs can take
effect.

"Double disapproval", "Dual disapproval", or "Mutual disapproval".
Under this method unless both aeronauticaI authorities disapprove, tariffs
become effective. "Prices are to be based upon commercial
considerations in the marketplace. Intervention is limited to prevention
of predatory or discriminatory prices or practices, protection of
consumers from unduly high prices or prices that reflect the abuse of
market position by a dominant carrier, and protection of airlines from
prices that are artificially low because of direct or indirect govemmental
subsidy or support. "62

"Country of origin". Whereby a party may disapprove tariffs only for
f1ights originating in ils own territory,6l

"... [Ilariffs of foreign air carriers may be disapproved by the
aeronauticaI authorities of the country where the air
transportation commences, either on a one-way or roundtrip
basis. Whereas under the mutuaI disapprovaI rule tariffs must be
disapproved by the aeronauticaI authorities of both contraeting
Parties, the country of origin disapprovaI rule aIlows unilateral
Govemmental disapprovaI. "64
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"Zone of reasonableness" or "fare band" system.

"Pound in a few bilateral agreement, it involves a reference
point or points around which various types of tariff control are
agreed. In its simplest form a zone may be established within
which a tariff may not he disapproved by a party, though tariff
filing may still he necessary. Outside of the zone, one or a
combination of the above-mentioned tariff control processes may
apply. "65

A distinction hetween tariffs on thirdffourth and fifth freedom sectors
appears in sorne bilateral air transport agreements, as will be
demonstrated below, and, in these cases, a combination of the different
methods described can be found.

Hong Kong - The Netherlands, 1986
Article 7 - Tariffs

(...)
(10) (... )

(b) The aeronautical authorities of each Contracting
Party shaH approve any tariff filed by the designated
air1ine of the other Contracting Party for carriage
between a point in the area of the first Contracting
Party and a point other than in the Kingdom of the
Netherlands or Hong Kong provided that

(i) the airline in question is authorized by both
aeronautical authorities to undertake such
carriage; and

(ii) that tariff is identical with the duly approved
tariff for that carriage charged by air1ines 0;­
the first Contracting Party or the airlines of
the country in which the other point is
situated or, if there are no such airlines, by
any other air1ine authorised to undertake
such carriage by the aeronautical authorities
of the first Contracting Party.

(...)
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(d) The Contracting Party which has approved a tariff
established in accordance with subparagraphs (a),
(b) and (c) of this paragraph may withdraw its
approval with effect from the same day as that on
which the tariff approved for its own or any other
airline ceases to be effective.

Hong Kong - Malaysia, 1991
Article 7 - Tariffs

(1) The term "tariff' means one or more of the following:

(a) the fare charged by an airline for the carriage of
passengers and their baggage on scheduled air
services and the charges and conditions for services
ancillary to such carriage;

(b) the rate charged by an airline for the carriage of
cargo (excluding mail) on scheduled air services;

(c) the conditions goveming the availability or
applicability of any such fare or rate including any
benefits attaching to it; and

(d) the rate of commission paid by an airline to an
agent in respect of tickets sold or air waybills
completed by that agent for carriage on scheduled. .
aIr services.

(2) The tariffs to be charged by the designated airlines of the
Contracting Parties for carriage between Hong Kong and
Malaysia shall be those approved by the aeronautical authorities
of both Contracting Parties and shall be established at
reasonable levels, due regard being had to all relevant factors,
including the cost of operating the agreed services, the interests
of users, reasonable profit and the tariffs of other airlines
operating over the whole or part of the same route.

•
(3) The tariffs referred to in paragraph (2) of this Article may be

agreed by the designated airlines of the Contracting Parties
seeking approval of the tariffs, which may consult other airlines
operating over the whole or part of the same route, before
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proposing such tariffs. However, a designated airiine shaH not
be precluded from proposing, nor the aeronautical authorities of
the Contracting Parties from approving, any tariff, if that airline
shaH have failed to obtain the agreement of the other designated
airiines to such tariff or because no other designated airiine is
operating on the same route. References in this and the
preceding paragraph to "the same route" are to the route
operated, not the specified route.

(4) Any proposed tariff for carriage between Hong Kong and
Malaysia shall be filed with the aeronautical authorities of the
Contracting Parties by the designated airline or airiines seeking
its approval in such form as the aeronautical authorities may
separately require to disclose the particulars referred to in
paragraph (1) of this Article. It shall be filed not less than 60
days (or such shorter period as the aeronautical authorities of
the Contracting Parties may agree) before the proposed effective
date. The proposed tariff shall be treated as having been filed
with the aeronautical authorities of a Contracting Party on the
date on which it is received by those aeronautical authorities.

(5) Provided it has been filed in accordance with paragraph (4) ùf
this Article, any proposed tariff may be approved by the
aeronautical authorities of a Contracting Party at any time but
shall be deemed to have been disapproved by the aeronautical
authorities of that Contracting Party unless, within 30 days after
the date of filing, the aeronautical authorities of one Contracting
Party have served on the designated airline or airlines of the
other Contracting Party written notice of approval of the
proposed tariff.

(6) If a tariff has not been approved in accordance with the
provisions of paragraph (5) of this Article, the aeronautical
authorities of the Contracting Parties may jointly determine the
tariff. For this purpose, one Contracting Party may request
consultations between the aeronautical authorities of the
Contracting Parties in accordance with Article 14 of this
Agreement.

(7) If a t:.:iff has not been approved by the aeronautical authorities
of a Contracting Party in accordance with paragraph (5) of this
Article, and if the aeronautical authorities of the Contracting
Parties have been unable jointly to determine the tariff in
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accordance with paragraph (6) of this Article, the dispute may
be settled in accordance with the provisions of Article 15 of this
Agreement.

(8) Subject to paragraph (9) of this Article, a tariff established in
accordance with the provisions of this Article shaH remain valid
until a replacement tariff has been established.

(9) Except with the agreement of the aeronautical authorities of
both Contracting Parties, and for such period as they may
agree, the validity of a tariff shall not he prolonged by virtue of
paragraph (8) of this Article:

(a) where a tariff has a terminal date, for more than 12
months after that date;

(b) where a tariff has no terminal date, for more than
12 months after the date on which a replacement
tariff is filed with the aeronautical authorities of the
Contracting Parties by a designated airline of a
Contracting Party.

(10)

(a) The tariffs to be charged by the designated airlines
of Hong Kong for carriage between Malaysia and
another State shall be subject to approval by the
aeronautical authorities of Mahij'sia and, where
appropriate, of the other State. The tariffs to be
charged by the designated airlines of Malaysia for
carriage between Hong Kong and aState other than
Malaysia shall be subject to approval by the
aeronautical authorities of Hong Kong and, where
appropriate, of the other State.

(b) Any proposed tariff for such carriage shall be filed
by the designated airline of one Contracting Party
seeking approval of such tariff with the aeronautical
authorities of the other Contracting Party. Il shall be
filed in such form as those aeronautical authorities
may require to disclose the particulars referred to in
paragraph (1) of this Article and not less than 90
days (or such shorter period as they may decide)
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prior to the proposed effective date. The proposed
tariff shaH be treated as having been filed on the
date on which it is received by those aeronautical
authorities.

(c) Such tariff may be approved at any time by the
aeronautical authorities of the Contracting Party
with whom it has been filed but shaH be deemed to
have been disapproved by them unless, within 30
days aiter the date of filing, they have served on the
designated airiine seeking approval of such tariff
written notice of approval

(d) The aeronautical authorities of a Contracting Party
may withdraw approval of any such tariff approved
by them on giving 90 days notice to the designated
airline charging such tariff. That airiine shall cease
to charge such tariff at the end of that period.

(II) Notwithstanding the provisions of paragraphs (5) and (lO)(c) of
this Article, the aeronautical authorities of a Contracting Party
shaH approve any proposed tariff filed with them by a
designated airiine which corresponds (e.g. in price level,
conditions and date of expiry but not necessarily the routing
being used) to the tariff charged by an airiine of that
Contracting Party for comparable services between the same
points or is more restrictive or higher than that tariff.

U.S.A. - P.R.C., 1980
Annex IV - Conditions of Discount Fares

Discount fares within the zone of pncmg flexibility described in
paragraph (3) of Article 13 of this Agreement shall be subject 10 the
conditions of the type genera1ly applicable to same or similar fares in
other international air transportation markets. Such discount fares shall
be subject to conditions in not less than four of the foHowing categories:

- Round trip requirements;
- Advance-purchase requirements;
- Minimum-Maximum length of stay requirements;
- Stopover restrictions;
- Stopover charges;
- Transfer limitations;
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- Cancellation refund penalties;
- Group size restrictions;
- Return travel conditions;
- Ground package requirements.

Oman - P.R.C., 1983
Article 13 - Establishment of Tariffs

(1) The tariffs on any agreed services shall be established at
reasonable levels, due regard being paid to all relevant factors
including cost of operation, reasonable profit, characteristics of
service (such as standards of Speed and accomodation) and the
tariffs of other airlines for any part of the specified route. These
tariffs shall be fixed in accordance with the following provisions
of this Article.

(2) The tariffs referred to in paragraph (1) of this Article shall be
agreed upon between the designated airlines of both Contracting
Parties. in consultation when necessary and possible, with other
airlines operating over the whole or part of that route. The
tariffs so agreed shall be subject to the approval of the
aeronautical authorities of both Contracting Parties and shall be
submitted to their respective aeronautical authorities at least 90
days prior to the proposed date of introduction of these tariffs.
This period can be reduced in' certain cases upon agreement
between the said authorities.

(3) If the designated airlines cannot agree on any of these tariffs,
the aeronautical authorities of the Contracting Parties shall try
to determine the tariffs by agreement between themselves.

(4) If the aeronautical authorities cannot agree on the approval of
any tariff submitted to them under paragraph (2) of this Article
or on the determination of any tariff 'mder paragraph (3), the
matter shall be referred to the Contracting Parties for settlement
in accordance with the provisions of Article (17) of the present
Agreement.

(5) Pending determination of a new tariff in accord::l'lce with the
provisions of this Article, the tariffs already in force shall
prevail. Nevertheless, a tariff shall not be prolonged by virtue
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of this paragraph for more than 12 months after the date on
which it otherwise would have expired.

Portugal - Bellenie Republic, 1986
Article 14 - Tariffs

(... )

2. The tariffs referred to in paragraph 1 of this article shaH, if
possible, be agreed by the designated airlines of both
Contracting Parties, after consultation, if necessary, with other
airlines operating over the whole or part of the route, and such
agreement shaH, wherever possible, be reached by the use of the
procedures of the International Air Transport Association for the
working out of tariffs.

(...)

A.I.T. - C.C.N.A.A., 1980
Article II - Pricine;

(...)

(4) Notwithstanding paragraph (3) of this Article, each party shall
allow (a) any designated airline of either party or any airline of
a third party to meet a lower or more competitive price
proposed or charged by any other airline or charterer for air
transportation between the territories of the parties, and (h) any
designated airline of one party to meet a lower or more
competitive price proposed or charged by any other airline or
charterer for air transportation between the territory of the other
party and an intermediate or beyond point. As used herein, the
term "meet" means the right to establish on a timely basis,
using such expedited procedures as may be necessary, an
identica1 or similar priee on a direct, interline or intra-Iine
basis, notwithstanding differenees in conditions relating to
routing, roundtrip requirements, connections, type of service or
aircraft type, or such price through a combination of prices. 66
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U.S.A. - Macau, 1991
Article 12 - Pricing

1. Each Party shaH allow priees for air transportation to be
established by each designated airline based upon commercial
considerations in the marketplaee. Intervention by the parties
shall be limited to:

a. prevention of discriminatory priees or practiees;
b. protection of consumers from priees that are unreasonably

high or restrictive due to the abuse of a dominant
position;

c. protection of airlines from priees that are artificially low
because of direct or indirect governmental subsidy or
support.

2. Each Party may require notification to or filing with its
aeronautical authorities of prices proposed to be charged to or
from its territory by airlines of the other Party. Notification or
filing by the airlines of both Parties may be required no more
than 30 days before the proposed date of effectiveness. In
individual cases, notification or filing may be permitted on
shorter notice than normally required. Neither Party shaH
require the notification or filing by airlines of the other Party of
prices charged by charterers to the public, except as may be
required on a non-discriminatory basis for information purposes.

3. Neither Party shall take unilateral action to prevent the
inauguration or continuation of a priee proposed to be charged
or charged by (a) an airline of either Party for international air
transportation between the territories of the Parties, or (b) an
air!ine of one Party for international air transportation between
the territory of the other Party and any other country, including
in both cases transportation on an interline or intraline basis.
If either Party believes that any such price is inconsistent with
the considerations set forth in paragraph 1 of this Article, it
shall request consultations and notify the other Party of the
reasons for its dissatisfaction as soon as possible. These
consultations shall be held not 1ater than 30 days after receipt of
the request, and the Parties shal1 cooperate in securing
information necesSary for reasoned resolution of the issue. If
the Parties reach agreement with respect 10 a priee for which
a notiee of dissatisfaction has been given, each Party shaH use
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its best efforts to put that agreement into effect. Without such
mutual agreement, the priee shall go into effect or continue in
effect.

F.R.G. - Macau, 1992
Article 10 - Tariffs

(l) The tariffs to be charged by a designated airline for passengers
on the route specified in accordanee with Article 2 (2) of this
Agreement shall !'e subject to approval by the aeronautical
authorities of the Contracting Party in whose territory the point
of departure of the journey (according to the information in the
transport documents) is situated.

(2) In their tariffs, the designated airlines shall take into account the
cost of operation, a reasonable profit, the prevailing conditions
of competition and of the market as weil as the interests of
transport users. The competent aeronautical authorities may
refuse to approve a tariff only, if it does not comply with this
criterion.

(3) The tariffs shall be submitted by the designated airlines to the
aeronautical authorities for approval at least one month prior to
the envisaged date of their introduction.

(4) If the aeronautical authorities of either Contracting Party do nat
consent to a tariff submitted for their approval, they shall
inform the airline coneemed within 21 days after the date of
submission of the tariff. In such case, this tariff shall not he
applied. The tariff applied up to that time which was to be
replaced by the new tariff shall continue to be applied.

New Zealand - Macau, 199367

Article 10 - Tariffs

1. Bach Contracting Party shall allow priees for air transportation
to be established by each designated airline based upon
commercial considerations in the marketplaee.

• Intervention by the Contracting Parties shall be limited to:
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(a) prevention of predatory or discriminatory prices or
practices;

(... )

3. (... )

Without mutual agreement, that price shaH not ~o into or
continue in effect.[emphasis provided]

Belgium - Macau, 1993
Article 13 - Tariffs

(...)

10. Without prejudice to the application of the provisions of the
preceding paragraphs of this article, the designated airlines shaH
be allowed 10 match, on sectors of the agreed services on which
they exercise fifth freedom traffic rights, tariffs applied by the
third and fourth freedom airlines on the same sectors.

The prices applied by the fifth freedom airlines shall not be
lower and the tariff conditions shall not be less restrictive than
those of the said third and fourth freedom airlines. os

2.17 - Capacity

In bilateral air transport agreements, capacity is generally defined in relation to

"agreed services" and in relation to aircraft (i.e. Austria - Qatar, 1991). As far as

concerns the former, "[it] means the capacity of the aircraft used on such services,

multiplied by the frequency operated by such aircraft over a given period on a route or

section of a route." As regards the latter, "[it] means the payload of that aircraft

available on a route or section of a route. "

•
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In capacity provisions one can find some significant elements, which are

exemplified as fol1ows: t19

a statement of general principles goveming capacity;
a specific formula or division of capacity on routes between contracting
parties;
a statement of principles goveming capacity on routes to or from third
countries;
a specific formula or division of capacity on routes to or from third
countries;
principles expressly excluding unilateral capacity controls;
inter-airline arrangements affecting capacity;
requirement for filing and approval by aeronautical authorities of
capacity, frequencies, timetables and/or schedules;
non-scheduled capacity arrangement(s);
scheduled ali-cargo capacity arrangement(s);
change of gauge;10

transferring scheduled capacity;

There are three basic methods of regulating capacity and a variety of other

intermediate methods that cannot be classified as any one of the three main types. The

three basic types are as foUows:

(i) Predetermination;
(ii) Bermuda 1;
(iii) Free-determination;

It is quite common to find capacity clauses which include elements from more

than one of the methods described, thus reflecting a greater or lesser degree of

govemment intervention in deciding the capacity to be offered. The methods described

above can be characterized as fol1ows:

•
(i) Predetermination:

"Every predetermination system requires priOT govemmental
determination or approval of capacity before air services may commence.
Sometimes this determination or approval is limited to total capacity only.
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More often it relates not only to total capacity, but also to frequency of
flights, scheduling of flights and/or types of aircraft to he used.
Predetermination clauses can take one of two forros: the bilateral air
transport agreement repeats the Bennuda 1capacity principles, but makes
î.Îlem subject to a priori rather than ex post facto govemmental review;
or, the bilateral agreement contains sorne other capacity principles, such
as reciprocity or equal sharing of capacity hetween Contracting States,
subject to prior governmental deterroination or approval. The system of
govemmental approval can also take one of two forros: individual airlines
must seek prior governmental approval of capacity and frequencies; or
the designated airlines must reach an inter-earrier agreement on capacity
and related matters, subject to prior governmental approval. "71

(ü) Bennuda 1:

"Capacity instead of being precietermined, was to be regulated only by
the airlines designated to operate on each route for which rights were
granted on the basis of agreed general principles72 and the possibility of
ex post facto review by the aeronautica1 authorities concerned. The
principles referred to included the understanding that the services
provided should have as their primary objective the provision of capacity
adequate to the demands of third and fourth freedom traffic, and that the
right to fifth freedom traffic should be exercised subject to the general
principle that capacity should be related to the requirements of a) "traffic
between the country of origin and the countries of destination", b)
"through airline operation" and c) "the area through which the airline
passes after taking account of local and regional services".73

(ili) Free - detennination:

These contain no conditions or limitations concerning the capacity to be offered

by the designated airlines.74

"Dnder this arranger.:e:iî, the parties agree that neither shall unilaterally
limit the volume of traffic, frequency, or regularity of service, or the
aircraft type or types operated by the designated airlines of the other
party, except as may be required for customs, technica1, operational, or
environmental reasons under uniforro conditions consistent with Article
15 of the Convention. The clause may also commit each party to
eliminate all forros of discrimination or unfair competitive practices
adversely affecting the competitive position of the airlines of the other
party. ,,75
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Given that within each group the text of these clauses varies very little from one

agreement to the next, the following is intended to indicate the differenœs found in the

agreements under examination.

Hong Kong - Malaysia, 1991
Article 6 - Principles Governin~ Operation of A~reed Services

(1) There shaH be fair and equal opportunity for the designated
airlines of the Contracting Parties to operate the agreed services
on the specified routes.

(2) ln operating the agreed services the designated airlines of each
Contracting Party shaH take into account the interests of the
designated airlines of the other Contracting Party so as not to
affect unduly the services which the latter provide on the whole
or part of the same routes.

(3) The agreed services provided by the designated airlines of the
Contracting Parties shaH bear a close relationship to the
requirements of the public for transportation on the specified
routes and shaH have as their primary objective the provision at
a reasonable load factor of capacity adequate to meet the current
and reasonably anticipated requirements for the carriage of
passengers and cargo, including mail, originating in or destined
for the area of the Contracting Party which has designated the
airline. Provision for the carriage of passengers and cargo,
including mail, both taken on board and discharged at points on
the specified routes other than points in the area of the
Contracting Party which designated the airline shaH be made in
accordance with the general principles that capacity shaH be
related to:

(a) traffic requirements to and from the area of the
Contracting Party which has designated the airline;

(b) traffic requirements of the region through which the
agreed service passes, taking account of other air
services established by airlines of the States
comprising that region; and
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(c) the requirements of through airline operation.

(4) The capacity to he provided on the specified routes shaH he
such as is from time to time jointly determined by the
Contracting Parties.

Oman - P.R.C., 1983
Article 10 - Capacity Provisions

(...)

(2) Matters related to frequency, type of aircraft, schedule, ground
handling and other matters pertaining to the operation of the
agreed services shaH be agreed upon through consultation
between the designated airlines of both Contracting Parties.
Frequency and type of aircrafi 50 agreed shaH be subject 10 the
approval of the aeronautical authorities of both Contracting
Parties. 76

(...)

(5) The capacity to be provided at the outset shaH be agreed upon
between both Contracting Parties before the agreed services are
inaugurated. Thereafter, the capacity to be provided shaH be
discussed from time to time between the Aeronautical
Authorities of the Contracting Parties and any change in
capacity agreed upon shall be cO'lfirmed by an Excl1ange of
Notes.

Portugal - HeUenic Republic, 1986
Article Il - Capacity

(00')

•
2- The total capacity to be provid~ shall be maintained in

equilibrium with the traffic requirements between the territories
of the Contracting Parties and shall as far as possible be equally
divided hetween the designated airlines.

(00')
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Singapore - U.S.A., 1978
Article 9

(...)

E. Without prejudice to the right of el!ch Contracting Party to
impose such uniform conditions on the use of airports and
airport facilities as are consistent with Article 15 of the
Convention on International Civil Aviation, neither Contracting
Party shall unilaterally restrict the airline or airlines of the
other Contracting Party with respect to capacity, frequency,
scheduling or type of aircraft employed in connection with
services over any of the routes spec:fied in the Annex to this
Agreement. In the event that one of the Contracting Parties
believes that the operations conducted by an airline of the other
Contracting Party have been inconsistent with the standards and
principles set forth in this Article, it may request consultations
pursuant to Article 12 of this Agreement for the purpose of
reviewing the operations in question to determine whether they
are in conformity with the said standards and principles.

U.S.A. - Macau, 1991
Article Il - Fair Competition

1. Each Party shall allow a fair and equal opportunity for the
designated airlines of both Parties to compete in the
international air transportation covered by this Agreement.

2. Each Party shall take all appropriate action within its
jurisdiction to eliminate all forms of discrimination or unfair
competitive practices adversely affecting the competitive
position of the airlines of the other Party.

3. Neither Party shall uniJaterally limit the volume of traffic,
frequency, regularity of service, or aircraft type or types
operated by the de~igllated airlines of the other Party, except as
may be required for customs, technical, operational, or
environmental reasons under uniform conditions consistent with
Article 15 of the Convention.

4. Neither Party shall impose on the ot~er ~arty's designated
airlines a first refusai requirement, uplift ratio, no-objection fee,
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or any other requiremer.t with respect to the capacity,
frequency, or traffic which would he inconsistent with the
purposes of this Agreement.

5. Neither Party shall require the filing of schedules, programs for
charter flights, or operational plans by airlines of the other
Party for approval, except as may he required on a non­
discriminatory basis to enforce uniform conditions as foreseen
by paragraph 3 of this Article or as may be specifically
authorized in an Annex to this agreement. If a Party requires
filings for information purposes, it shan minimize the
administrative burdens of filing requirements and procedures on
air transportation intermediaries and on designate<.l airlines of
the other Party.

Republic of Korea - Republic of China, 1986
Article 10 - Capacity Regulations

1. The capacity offered by the designated airline shan be adapted
to present and reasonably anticipate traffic requirements.

2. There shan be fair and equal opportunities for the designated
airlines of both Contracting Parties to operate the agreed
services.

3. In operating the agreed services, the designated airline of each
Contracting Party shall take into consideration the interests of
the designated airline of the other Contracting Party so as not to
affect unduly the services which the latter provides on the whole
or part of the same rl)ute.

4. The right to take up and set down at the points specified in the
Annex and situated in the territory of the other Contracting
Party traffic destined for or coming from a third country or
territory shall be exercised in conformity with the general
principles of orderly development to which both Contracting
Parties subscribe.
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Luxembourg - Macau, 1992
Article 9 - Capacity

1. The designated air1ine or air1ines of the Contracting Parties shaH
have a fair and equal opportunity to operate the agreed services
covered by this Agreement.

2. The capacity provided by each designated airline shaH be such
as will enable that air1ine at a reasonable load factor to provide
the agreed services taking full account of the requirements of
through-airline operations.

3. Neither Contracting Party may unilaterally impose any
restrictions on the designated air1ine or air1ines of the other
Contracting Party with respect to capacity, frequency or type of
aircraft employed in connection with services over any of the
routes specified in the schedule annexed to this Agreement. In
the event that one of the Contracting Parties believes that the
operation proposed or conducted by the airline of the other
Contracting Party unduly affects the agreed services provided by
its designated airline, it may request consultation pursuant to
Article 14 of this Agreement.

New Zealand - Macau, 1993

[The same as in Luxembourg - Macau, 1992].

2.18 - Provisio'l of Statistics and Other Information

Sorne bilateral air transport agreements contain a provision which refers to the

reciprocal dutY of the contracting parties to provide statistics and other information

deemed necessary.

Hong Kong· Malaysia, 1991
Article 10 - Provision of Statistics

The aeronautical authorities of each Contracting Party shaH, on request,
provide such periodic or other statements of statistics as may he
reasonably required for the purpose of reviewing the capacity provided
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on the agreed services by the designated airlines of that Contracting Party
to the aeronauticaI authorities of the other Contracting Part~. Such
statements shaH include all information required to determine the amount
of trafflc carried by those airlines on the agreed services and the origins
and destinations of sueh traffic.

Canada - P.R.C., 1973
Article 12

The aeronautical authorities of one Contracting Party shall provide to the
aeronautical authorities of the other Contracting Party, at their request,
information and statistics relating to the traffle carried by the designated
airline of the first Contracting Party on the agreed services to and from
the territory of the other Contracting Party.

Belgium - Macau, 1993.

[The same provision is contained in the Austria- Qatar, 1991, Article 12].

Article 16 - Exchan&e of information

1. The aeronautical authorities of both Contracting Parties shaH
exchange information, as promptly as possible, concerning the
CUITent authorizations extended to their respective designated
airline to render service to, through, and from the territory of
the other Contracting Party. This will include copies of CUITent
certificates and authorizations for services on specified routes,
together with amendments, exemption orders and authorized
service patterns.

2. Each Contraeting Party shall cause its designated airline to
provide to the aeronauticaI authorities of the other Contracting
Party, as long in advance as practicable, copies of tariffs,
schedules, including any modification thereon, and all other
relevant information concerning the operation of the agreed
services, including information about the capacity provided on
each of the specified routes and any further information as may
be required to satisfy the aeronauticaI authorities of the other
Contracting Party that the requirements of this Agreement are
being duly observed.
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3. Each Contracting Party shaH cause its designated airline to
provide to the aeronauticaI authorities of the other Contracting
Party statistics relating to the traffic carried on the agreed
services showing the points of embarkation and disembarkation.

2.19 - Change of Aircraft

"Change of aircraft" means the operation of one of the agreed services by a

designated airline in such a way that one or more sectors of the route are flown over by

aircraft different in capacity from those used on another sector.77

The terms "change of aircraft" and "change of gauge" are usually used to mean

the same thing although the former has a broader meaning which can extend to a change

of any aircraft while the latter implies a change to an aircraft of different capacity.78

When allowed, this practice is subject to some conditions specified in the

agreement, such as (i) justification by economy of operation, (ii) consistency with the

principles and standards set forth elsewhere in the agreements, (iii) place of change of

aircraft (iv) and some other special conditions deemed desirable.79 "Since economic

factors, including 'economy of operation', form the main content of the legal principles

which qualify, in international agreements, the permission to employ change of aircraft,

the question whether, in a particular instance, change of aircraft is permissible under the

agreements, cao normally (... ) be answered only after consideration of the concrete

operating conditions of the given service. "80

•
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The draft of this section should ~~ prepared very carefully paying attention to the

unusual nature of particular routes which may eventually give rise to accepted variations

in the practical construction of these and similar provisions.81

U.S.A. - P.R.C., 1980
Annex 1

(...)

Notes

(...)

(4) Subject to the provisions of Annex V [Capacity and carriage of
traffic], the designated airline(s) of each Party may make a
change of gauge in the territory of the other Party or at an
intermediate point or points on the specified route(s) provided
that:

(a) operation beyond the point of change of gauge shall
be performed by an aircraft having capacity less, for
outbound services, or more, for inbound services,
than that of the arriving aircraft.

(b) aircraft for such operations shall be scheduled in
coincidence with the outbound or inbound aircraft,
as the case may be, and may have the same flight
number; and

(c) if a flight is delayed by operational or mechanical
problems, the onward flight may operate without
regard to the conditions in subparagraph (h) of this
paragraph.

U.S.A. - Macau, 1991

[See below Section 33- Annex(es)] .
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The Netherlands - Macau, 1993
Article 3 - Change of Aircraft

1. Each designated airline may on any or all flights on the agreed
;;ervices and at its option, change aircraft in the territory of the
other Contracting Party or at any goint along the specified
routes, provided that:

a. aircraft used beyond the point of change of aircraft shall
be scheduled in coincidence with the inbound or outbound
aircraft, as the case may be;

b. in the case of change of aircraft in the territory of the
other Contracting Party and when more than one aircraft
is operated beyond the point of change, not more than
one such aircraft may be of equal size and none may be
larger than the aircraft used on the third and fourth
freedom sector.

2. For the purpose of change of aircraft operations, a designated
airline may use its own equipment and, subject to national
regulations, leased equipment, and may operate under
commercial arrangements with another airline.

3. A designated airline may use different or identical flight
numbers for the sectors of its change of aircraft operations.

Belgium - Macau, 1993
Article 12 - Change of Gau~

The designated airline of one Contracting Party may make a change of
gauge in the territory of tht: other Contracting Party on the following
conditions:

a) that the substitution is justified by reasons of economy of
operation;

b) that the aircraft operating on the sector more distant from the
territory of the Contracting Party designating the airline shall
operate only in connection with the aircraft on the nearer sector
and shall be scheduled so to do; the former shall arrive at the
point of change for the purpose of carrying traffic transferred
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from or to he transferred into the latter, and the capacity shaH
be determined with primary reference to this purpose;

c) that the airline shaH not hold itself out to the public by
advertisement or otherwise as providing a service which
originates at the point where the change of aircraft is made,
unless otherwise permitted by the Annex to this Agreement;

d) that in connection with any one aircraft flight into the territory
of the other Contracting Party in which the change of ?'rcraft is
made, only one flight may he made out of that territory unless
authorized by the aeronautical authorities of the other
Contracting Party to operate more than one flight.

2.20 - User Charges

This provision, related to Article 15 of the Chicago Convention,82 deals with

user charges for airports and air navigation facilities. It can at times indicate principles

to be applied in the imposition of user charges, such as non-discrimination, no

preferential treatment and "most favoured nation treatment".

Hong Kong - Malaysia, 1991
Article 13 - User Charges

(1) The term "user charge" means a charge made to airlines by the
competent authorities or permitted by them to be made for the
provision of airport property or facilities or of air navigation
facilities, including related services and facilities, for aircraft,
their crews, passengers and cargo.

(2) A Contracting Party shall not impose or permit to be imposed
on the designated airlines of the other Contracting Party user
charges higher than those imposed on its own airlines operating
similar international air services.

(3) Bach Contracting Party shall encourage consultation on user
charges between its competent charging authorities and airlines
using the services and facilities provided by those charging
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authorities, where practicable through those airlines'
representative organisations.

U.S.A. - P.R.C., 1980
Article 6 - Technica! Services and Char~es

(1) Each Party shaH designate in its territory regular airports and
alternate airports to be used by the designated airline(s) of the
other Party for the operation of the agreed services, and shall
pro' :de the latter with such communication, navigational,
meteorological and other auxiliary services in its territory as are
required for the operation of the agreed services, as set forth in
Annex III to this Agreement

(2) The designated airline(s) of each Party shall be charged for the
use of airports, equipment and technical services of the other
Party at fair and reasonable rates. Neither Party shall impose
on the designated airline(s) of the other Party rates higher than
those imposed on any other foreign airline operating
international service.

(...)

U.S.A.- Macau, 1991
Article 10 - User Charges

1. User charges which may be imposed by the competent charging
autt/orities or bodies of each Party on the airlines of the other
Party shall be just, reasonable, non-discriminatory, and
equitably apportioned among categories of users. In any event,
user charges shall be assessed on ail airlines of each Party on
terms not less favourable than the most favourable terms
available to any other airline.

2. User charges imposed on the airlines of the other Party may
reflect, but shall not exceed, an equitable portion of the full
economic cost to the competent charging authorities or bodies
of providing the appropriate airport, air navigation, and aviation
security facilities and services, and in the case of airport
charges, may provide for a reasonable rate of return, after
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depreciation. Facilities and services for which charges are
made shaH be provided on an efficient and economic basis.
Reasonable notice shaH be give:-: prior to changes in user
charges.

(00')

Canada - Australia, 1988
Article X - Airport and Facilit)' Charges

(00')

3. Neithel of the Contracting Parties shaH give preference to its
own or any other airline over an airline engaged in similar
international air services of the other Contracting Party in the
application of its customs, immigration, quarantine and similar
regulations or in the use of airports, airways, air traffic services
and associated facilities under its control.

Japan - Austria, 1989
Article 5

The charges which either of the Contracting Pa.rties may impose, or
permit to be imposed, on the designated airlines of tht~ (lther '::ontracting
Party for the use of airports and other facilities under its cuntrol shaH be
just and reasonable and not higher than would be paid for the use of such
airports and facilities by the airlines of the most favoured nation or by
any national airline of the first Contracting Party engaged in international
air services.

2.21 - Customs Duties and Other Charges

This section refers mainly to the exemption from customs duties and other

charges on specified equipment and supplies on board aircraft. As a genf'1"2.1 rule, the

contracting parties simply transcribe the contents of Article 24 of the Chicago

Convention,83 with their own variations.
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Hong Kong - Malaysia,I991
Article 8 - Customs Dulies

(...)

(6) Baggage and cargo in direct transit across the area of a
Contracling Party shaH he exempted from customs dulies, excise
taxes and simiIar fees and charges not based on the cost of
services provided on arrival.

U.S.A. - Macau, 1991
Article 9 - Customs Duties and Char&es

•

1.

2.

On arriving in the territory of one Party, aircraft operated in
international air transportation by the designated airlines of the
other Party, their regular equipment, ground equipment, fuel,
lubricants, consumable technical supplies, spare parts (including
engines), aircraft stores (including but not limited to such items
of food, beverages and liquor, tobacco, and other products
destined for sale to or use by passengers in limited quanlilies
during f1ights) anci other items intended for or used solely in
connection with the operation or servicing of aircraft engaged
in international air transportalion shall be exempt, on the basis
of reciprocity, from all import restrictions, property taxes, and
similar fees and charges, imposed by the national authorities and
not based on the cost of services provided, provided tnat such
equipment and supplies remain on board the aircraft.

There shall also be exempt, on the basis of reciprocity, from the
taxes, duties, fees, and charges referred to in paragraph 1 of
this Article, with the exception of charges based on the cost of
the service provided:

a. aircraft stores iotroduced ioto or supplied in the territory
of one Party and taken on board, within reasonable
limits, for use on outbound aircraft of an airline of the
other Party engaged in international air transportation,
even when these stores are to be used on a part of the
journey performed over the territory of the Party in
which they are taken on board;
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b. ground equipment and spare parts including engines
introduced into the territory of a Party for the servicing,
maintenance, or repair of aircraft of an airline of the
other Party used in international air transportation; and

c. fuel, lubricants, and consumable technical supplies
introduced into or supplied in the territory of a Party for
use in an aircraft of an airline of the other Party engaged
in international air transportation, even when these
supplies are to be used on a part of the journey
performed over the territory of the Party in which they
are taken on board.

3. Equipment and supplies referred to in paragraphs 1and 2 of this
Article may be required to be kept under the supervision or
control of the appropriate authorities.

4. The exemptions provided by this Article shall also be available
where the airlines of one Party have contracted with another
airline, which similarly enjoys such exemptions from the other
Party, for the loan or transfer in the territory of the other Party
of the items specified in paragraphs 1 and 2 of this Article.

Austria - Macau, 1993
Article 7 - Exemption from customs and other duties

(...)

4) There shall be also exempt from all customs duties and/or taxes
on a reciprocal basis items and goods imported into the territory
of other Contracting Party for the exclusive use by the
designated airline(s) of the other Contracting Party as follows:

(a) goods to be used for the establishment, equipment
and operation of an office, e.g. all kinds of building
material, furniture, typewriters, etc.;

(b) all types of telecommunications equipment as
teletype-apparatus and walkie talkies or other
wireless equipment for use within the airport;
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(c) airline computer systems for reservation and
operational purposes, various official documents
bearing the emblem of the airline such as luggage
tags, air tickets, airway bills, timetables, boarding
cards, etc.. As far as motor vehicles are concerned,
the exemption covers only bustype cars used for
transfer of passengers and luggage between the city
office and the airport.

Belgium - Macau, 1993
Article 10 - Customs and Excise

1. Each Contracting Party shall exempt the designated airline of
the other Contracting Party from import restrictions, customs
duties, excise taxes, inspection fees and other national, regional
or local duties and charges on aircraft, fuel, lubricating oils,
consumable technical supplies, spare parts including engines,
regular aircraft equipment, ground equipment, ~i~:..aft stores
and other items intended for use or used solely in connection
with the operation or servicing oÏ aircraft of the designated
airline of such Contracting Party operating the agreed services,
as weil as printed ticket stock, airway bills, any printed material
which bears the insignia of the company printed thereon and
usual publicity material distributed without charge by that
designated airline.

(...)

2.22 - Non-Scheduled Operations

As seen above, most bilateral air transport agreements cover essentially scheduled

international air services.84 Non-scheduled or charter air services are usually governed

either by the administrative mies of the country of origin of the traffic or the country of

•
destination or both. 85 However in most recent years, non-scheduled air services have

increasingly been regulated under bilateral agreements, separate or together with

scheduled air services. 86
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Sorne of the provisions goveming non-scheduled operations shaH be discussed

below although it should not be forgotten that, when granted, the right to operate non-

scheduled flights is usually contained in the Article dealing with the general granting of

rights, or discussed in the annexes. 81

Agreements of Hong Kong - [No provisions].

Canada - P.R.C., 1973
Article 20

The provisions set out in Article 5,9, 10, 11, 14, and 15, as weB as in
Article 13, paragraph 3 of this Agreement shall be applicable to special
flights and charter flights operated by an airline of one Contracting Party
in the territory of the other Contracting Party in accordance with Article
2, paragraph 5 of this Agreement, and to îhe airline operating such
flights.

Portugal - Morocco, 1958
Chapter III - Non-Scheduled Air Transport
Article 19

1. Bach Contracting Party shall grant to the aircraft of the other
Contracting Party the authorization to carry out non-scheduled
commercial air transport flights from or to its territory, without
the imposition of the "regulations, conditions or limitations"
provided for in the second paragraph of Article 5 of the
Convention, where the aircraft are used for one of the foHowing
activities:

(a) transport carried out for humanitarian purposes or in
case of urgent necessity;

(b) passenger transport by aerial taxi, of an occasional
nature and on a charter basis, provided that the
aireraft does not have a seating capacity of more
than six, that the destination is ehosen by the hirer
or hirers and that not part of the capacity of the
aireraft is made available for the public;
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transport carried out by aircraft of which the total
capacity is hired by the single individual or
corporate body for the carriage of his or its staff or
merchandise, provided that no part of the said
capacity is made available 10 a third party.

•

2. The same treatment shall be accorded to aircrafi engaged in one
of the following activities:

(a) the transport of freight exclusively;
(b) the transport of passengers between regions which

are not connected by scheduled air services;
(c) single transport flights, no carrier or group of

carriers being entitled under this sub-paragraph to
more than one flight per month between the same
two traffic centres, for all the aircraft available to
him or it.

Each Contracting Party may, however, require the abandonment of the
activities specified in paragraph 2 of the present Article if it deems that
these are harmful to the interests of its scheduled air services.

Furthermore, in respect of the activity referred to in sub-paragraph (b)
of this paragraph, each Contracting Party may freely define the extent of
the regions (in particular the aerodrome or aerodromes included) and
modify this definition at any time.

Article 20

The Contracting States further agree that in cases not covered by Article
19 a prior authorization may be required for non-scheduled air transport;
the period within which the application must be lodged shall not exceed
two working days for a single transport flight or a series of four transport
flights at most; a longer period may be specified in the case of a more
extensive series of flights.

Agreements of U.S.A. - [No provisions].

MisceUaneous - [No provisions).

2.23 - Exchange of Views

Out of all the agreements examined, only the following example was found:
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F.R.G. - Macau, 1992
Art;c1e 14 - Exchan&e of Views

Exchanges of views shaH take place as needed between the aeronautica\
authorities of the Contracting Parties in order to achieve close
cooperation and agreement in all matters pertaining to the application of
this Agreement.

2.24 - Consultations

"An agreement may provide for consultation between the parties, aeronautica\

authorities or governments, for whatever purposes and following either detailed or

unspecified procedures. "88 Held on a frequent, regular basis, these consultations can be

used as a measure to prevent disputes arising. 89

Hong Kong - Malaysia, 1991
Article 14 - Consultation

One Contracting Party may at any time request consultations on the
implementation, interpretation, application or amendment of this
Agreement. Such consultations, which may be between the aeronautical
authorities of the Contracting Parties, shall begin within 60 days from the
date the other Contracting Party receives such request in writing, unless
otherwise agreed by the Contracting Parties.

Oman - P.R.C., 1983
Article 16 - Consultations

(1) The aeronautica\ authorities of both Contracting Parties shall,
when necessary, exchange views to the effect of ensuring close
cooperation and approval of all matters relating to the
implementation of this agreement.

(2) Each Contracting Party may, at any time, request consultations
with the other Contracting Party for the purpose of amending
the present Agreement or Schedule. Such consultations shall
begin within a period of 60 days from the date of receipt of
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such request. Any amendments to the present Agreement
agreed to, as a result of such consultations shaH enter into force
on the date of exchange of Diplomatic Notes stating that the
legal procedures required have been fulfilled in accordance with
their respective national laws.

(3) If the amendment relates only to the Schedule, the consultations
shall he between the aeronautical authorities of bath Contracting
Parties. When these authorities agree on a new or revised
Schedule, the agreed amendments shall come into force as saon
as they have been confirmed by an exchange of Diplomatic
Notes.

Japan - Aastria, 1989
Article 14

It is the intention of both Contracting Parties that there should be regular
and frequent consultation between the aeronautical authorities of the
Contracting Parties to ensure close collaboration in ail matters affecting
the fulfilment of the present Agreement.

2.25 - Settiement of Disputes

"Settlement of disputes in a bilateral air transport agreement is usually set out as

a two-stage process, the first being consultation followed, if necessary, by

arbitration. "1'0 This section usually contains procedures for consultation and/or

negotiation between the airlines, the aeronautical authorities or the governments. In sorne

agreements, direct negotiation between the parties constitutes the only means of settling

disputes. It also indicates whether the agreement provides for the establishment of an ad

hoc tribunal in the event that the consultation process does not resolve the dispute, or for

the referral of a dispute to ICAO (International Civil Aviation Organisation), to its

Council or to a tribunal established within ICAO, for advice or decision.
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Oman - P.R.C., 1983
Article 17 - Settlement of DiSllutes

Both Contracting Parties shaH ensure correct implementation of the
present Agreement in a spirit of close cooperation and mutual support.
If any difference of opinion arises in respect of the interpretation or
implementation of this Agreement, the competent authorities of both
Contracting Parties shall endeavour to settle it directly through
consultations in a spirit offriendly cooperation and mutua! understanding.
On request, consultations shall hegin within a period of 60 days from the
date of receipt of such request. If agreement cannot he reached within 60
days, the Contracting Parties shall settle it through diplomatic channels.

Portugal - Hellenic Republic, 1986
Article 18 - Settlement of Disputes

1- If any dispute arises between the Contracting Partip.s relating to
the interpretation or application of this Agreement, the
Contracting Parties shall in the first place endeavl)ur to settle it
by direct negotiations.

2- If the Contracting Parties fail to reach a settlement by
negotiation, they may agree to refer the dispute for decision to
sorne person or body, or the dispute may, at the request of
either Contracting Party, be submitted for decision to a tribunal
of three arbitrators, one to be nominated by each Contracting
Party and the third to be appointed by the two so nominated.
Bach of the Contracting Parties shall nominate an arbitrator
within a period of 60 days from the date of receipt by either
Contracting Party from the other of a notice through diplomatic
channels requesting arbitration of the dispute and the third
arbitrator shall be appointed within a further period of 60 days.
If either of the Contracting Parties fails to nominate an
arbitrator within the period specified or the third arbitrator is
not appointed, the president of the Council of the International
Civil Aviation Organization may be requested by either
Contracting Party to appoint an arbitrator or arbitrators, as the
case requires. In such case, the third arbitrator shall he a
national of a third State and shall act as president of the arbitral
body.
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3- The Contracting Parties undertake to comply with any decision
given under paragraph 2 of this article.

4- If and 50 long as either Contracting Party or the designated
airline of either Contraeting Party fails to comply with the
decision given under paragraph 2 of this article, the other
Contracting Party may limit, suspend or revoke any rights or
privileges which it has granted b" virtue of this Agreement to
the Contracting Party in default.

5- Each Contracting Party sh21J pay the expenses of the arbitrator
it has nominated. The remaining expenses of the arbitral
tribunal shall be shared equally by the Contracting Parties.

2.26 - Amendments

There is usually a distinction drawn between amendments to the body of the

agreement and amendments to the annex(es) or to the route schedule: "in the former

case, a procedure identical to that for bringing the agreement itself into effect might be

required for sorne countries, whereas in the latter case, modifications can be dealt with

by means of an exchange of notes, or simply by direct agreement between the

aeronautical authorities concerned. "91

Hong Kong - The Netberlands, 1986
Article 15 - Amendment

(1) Any amendments to this Agreement other than the Annex
agreed in writing by the Contracting Parties shall enter into
force on the date when the Government of the Kingdom of the
Netherlands notifies the Government of Hong Kong in writing
that its constitutional procedures have been completed.

(2) Any amendments to the Annex agreed by the Contracting
Parties shall come into effect when confirmed in writing
between the aeronautical authorities of both Contracting Parties.
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Hong Kong - Malaysia, 1991
Article 16 - Amendment

Any arnendments to this Agreement agreed by the Contracting Parties
shaH enter into force when confirmed in writing by the Contracting
Parties.

Portugal - HeUenic Republic, 1986
Article 16 - Modification of Agreement

1- If either of the Contracting Parties considers it desirable to
modify any provision of this Agreement, it may, at any time,
request consultation to the other Contracting Party. Such
consultation shaH begin within a period of 60 days from the date
of the request.

2- Any amendment or modification of this Agreement shaH be
seUled between the Contracting Parties according to their own
constitutional procedures and shall come into eff::ct when it has
been confirme<! by an exchange of notes through diplomatie
channels.

3- Modification to the annex may be effected by direct agreement
between the aeronautical authorities of the Contracting Parties
and shall come into force by an exchange of notes through
diplomatie channels.

Agreements of the U.S.A. - [No provisions].

2.27 - MuItilateral Agreements

This provision allows for the agreement to be modified to conform with any

future applicable multilateral agreement that may be accepted by both parties. lt may also

be stated, in the same provision or in a different one that, in implementing a bilateral air
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transport agreement the contracting parties shaH act in conformity with the provisions of

the Chicago Convention.

Hong Kong - Canada, 198892

Article 2 - Provisions of the Chica~o Convention Awlicable to International Air
Services

In implementing this Agreement, the Contracting Parties shall act in
conformity with the provisions of the Convention on International Civil
Aviation, opened for signature at Chicago on 7 December 1944,
including the relevant Annexes, insofar as those provisions are applicable
to international air services.

Agreements of the P.R.C. - [No provisions].

Portugal - Finland, 1971
Article 13

The present Agreement and its Annex shall be amended so as to conform
with any multilateral convention which may become binding on both
Contracting Parties.

F.R.G. - Macau, 1992
Article 17 - Multilateral Conventions

In the event of a general multilateral air transport convention accepted by
the Contracting Parties entering into force, the provisions of such
convention shall prevail. Any discussions with a view to determining the
extent to which this Agreement is terminated, superseded, amended or
supplemented by the provisions of the multilateral convention shall take
place in accordance with Article 15 of this Agree:m:nt.

The Netherlands - Macau, 1993
Article 21 - AWlicability of Multilateral Agreements

1. The provisions of the Convention [Convention on International
Civil Aviation] shall be applied to this Agreement.

2. (...)
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2.28 - Tennination

This provision deals with tennination procedures to be foHowed if one of the

parties wishes to terminate the agreement.

Portugal - G.D.R., 1975
Article 18

The present Agreement shaH be concluded for an indefinite period of
time. Il may be tenninated by either Contracting Party through
diplomatic channels and shaH expire twelve months after the date of
receipt of the notice by the other Contracting Party.

Portugal - Hellenic Republic, 1986
Article 19 - Termination

Either Contracting Party may, at any time, give notice to the other
Contracting Party of its decision to terminate the present Agreement;
such notice shaH be simultaneously communicated to the International
Civil Aviation Organization. In such case the Agreement shaH terminate
12 months after the date of receipt of the notice by the other Contracting
Party, unless the notice to terminate is withdrawn by agreement before
the expiry of this period. In the absence of acknowledgment of receipt by
the other Contracting Party, notice shall be deemed to have been received
14 days after the receipt of the notice by the International Civil Aviation
Organization.

U.S.A. - Macau, 1991
Article 15 - Terminati('~

Either Party may, at any time, give notice in writing to the other Party
of its decision to terminate this Agreement. Such notice shaH he sent
simultaneously to the International Civil Aviation Organization. This
Agreement shall terminate at midnight (at the place of receipt of the
notice to the other Party) immediately before the first anniversary of the
date of receipt of the notice by the other Pa.rty, unless the notice is
withdrawn by agreement of the Parties before the end of this period.
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2.29 - Registration

Related to Article 83 of the Chicago Convention;3 this Article contains an

agreement of the parties to register the Agreement or any Exchange of Notes regarding

the Agreement with ICAO. However, this practice is not entirely respected by States.

Memoranda of understanding, which often change the meaning of a bilateraI air transport

agreement, are usually kept secret. Similarly, agreements between the airlines, affecting

capacity, are not registered. 94

Hong Kong - Malaysia, 1991
Article 18 - Registration with the International Civil Aviation Organization

This Agreement and any amendment thereto shall be registered with the
International Civil Aviation Organization.

Canada - P.R.C., 1973
Article 19

This Agreement and any amendment thereto shall be registered by the
Government of Canada with ,ie appropriate international organization.95

Agreements of Portugal - [No provisions).

Agreements of U.S.A. - [No provisions).

F.R.G. - Macau, 1992
Article 18 - Registration with ICAO

This Agreement, any amendment, to it and any exchange of notes under
Article 2 (2) of this Agreement shall be communicated by [ ) to the
International Civil Aviation Organization (ICAO) for registration.
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Austria - Macau, 1993
Article 18 - Regismtion

This Agreement and ail amendments thereto shall he registered with the
Council of the International Civil Aviation Organization and the
Secretariat of the United Nations.

2.30 - Previous Agreement

This provision is used in case there is a previ"us bi1ateral air transport agreement

to be replaced.

Canada - Australia, 1988
Article XXIV - Termination of Previous Agreement

This Agreement shall terminate the Agreement between the Governments
of Canada and Australia for Air Services between Canada and Australia
done in Ottawa on Il June 1946 and ail amendments thereto.

F.R.G. - Macau, 1992
Article 19 - Previous Agreement

This agreement shall replace the Agreement of [
Contracting Parties concerning [ ].

2.31 - Entry into Force

] between the

This provision gives the date when the agreement will come into force. The four

main procedures used in that respect can be described as follows: 96

(i) as from date of signature. (From the day they are
officially signed: upon the conclusion of the negotiatbns,
or ad referendum).

• (ii) provisionally as from date of signature. (Provisionally
upon signing pending the required constitutional
approval).
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as from date of fulfilment of legal or diplomatie
requirements.(After official signing and onee
constitutional requirements have been met).

date to be determined. (On a specified date subsequent
to their sighing).

"[O]ften the faet that constitutional requirements have
been met must be eommunicated between Contraeting
Parties, either through a fairly informai exehange of notes
or through the more formai procedure of an exehange of
instruments of ratification" .97

•

Hong Kong - The Netherlands, 1986
Article 18 - Entry into Force

(1) This Agreement shaH enter into force on the date on whieh the
Govemment of the Kingdom of the Netherlands notifies the
Govemment of Hong Kong in writing that its eonstitutional
procedures have been eompleted.

(2) As regards the Kingdom of the Netherlands, this Agreement
shall apply to the Kingdom in Europe only.

Hong Kong - Malaysia, 1991
Article 20 - Entry into Force

This Agreement shall enter into foree on the date of signature.

Spain - P.R.C., 1978
Article 18

The present agreement shall come into force after both Contraeting
Parties have respectively eompleted their legal formalities and notified
eaeh other to this effect through exehange of diplomatie notes.
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U.S.A. - P.R.C., 1980
Article 18 - Entry into Force and Termination

This Agreement shaH enter into force on the date of its signature and
shaH remain in force for three years. Thereafter, it shaH continue in
force but may be terminated by either Party by giving twelve months'
written notice to the other Party of its intention to terminate.

Portugal - Finland, 1971
Article 15

The present Agreement shaH come into force 30 days from the date of
signature.

Austria - Qatar, 1991
Article 22 - Coming into Fore;:

The agreement shaH be approved according to the Constitutional
requirements in the country of each Contracting Party and shaH come into
force sixtY (60) days after an exchange of diplomatie notes confirming
that these requirements have been fulfiHed.

F.R.G. - Macau, 1992
Article 20 - Ratification. Entry into Force. Duration

(1) This Agreement shaH be ratified; the instruments of ratification shaH
be exchanged at [ 1as ,von as possible. 1)

(2) This Agreement shaH enter into force one month after the
exchange of the instruments of ratification. 1)

(3) This Agreement shaH be concluded for an unlimited period.

1) Should this Agreement require approval or consent by a
national body of only one Contracting Party according to
that Party's constitutional provisions, it can be concluded
as an intergovemmental agreement. In this case paragraph
3 shall become paragraph 2, and paragraphs 1 and 2 shaH
be replaced by the foHowing paragraph 1:
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ft (l) This Agreement shaH enter into force one
month from the date on which the two Governments
have notified each other that the constitutional
requirements for the entry into force of this
Agreement have been fulfilled. ft

The Netherlands - Macau, 1993
Article 23 - Ently into force

The present Agreement shall be provisionally applied from the .::.tte of its
signature and shall come into force on the day on which the Contracting
Parties have informed each other in writing that the formalities
constitutionally required therefore in their respective countries have been
complied with.

2.32 - Choice of Languages

The languages used in bilateral air transport agreements are those of the

contracting parties. Should neither of these be English or French then an English or

French version is generally provided, these being languages of international civil

aviation. Although all versions should be equally valid in terms of law, the contracting

parties may decide to specify which language should govern in case of dispute.

F.R.G. - Macau, 1992

Done at on in duplicate in the German and
English languages, both texts being equally authentic.

[or]

Done at on .in duplicate in the German,
................. and English languages, all three texts being authentic. In
case of divergent interpretations of the German and texts, the
English text shall prevail.

The Netherlands - Macau, 1993

Done in duplicate at 19.. , in the English language.
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2.33 - Annex(es)

The annexes of a bilateral air transport agreement can contain everything the

contracting parties consider should be regulated in an annex or dealt with in greater detail

in order to clarify the regulations provided in the agreement itself.

As a generai mie, the annex(es) contain the description of the "agreed services"

to be operated on the "agreed routes"; the description of the routes to be operated, which

may also sor:ietimes be exchanged in the agreement itself, usually in the provision

regulating the granting of rights; and the conditions/restrictions applied to the operation

of the agreed routes.

The annex(es) may also contain provisions dealing with designation of airlines,

capacity, frequencies, type of aircraft, pricing, as weil as sorne technical matters

referring, for example, to the identification of airports to be used, air routes (airways),

aeronautical information, meteorological services, radio navigation and

communication.98

As far as concerns the description of the "agreed services", there is sometimes

a reiteration of the provision dealing with the granting of rights contained in the

agreement itself. At other times there is simply a reference that the "agreed services" will

be exercised on the "agreed routes" described. Occasionally, the annex is the only place

where the agreed services exchanged between the contracting parties are laid down.

As for the description of a route pattern, there is no standard model and it can

take as many forms as the contracting partjes to a bilateral air transport agreement may
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wish. "As distinct from an air navigation itinerary (airway), a route is a series of points

which may be served by a scheduled international air service. Of necessity, points in the

territories of both Contracting States must be included: other points will be 'intermediate

points', if situated between the points in the Contracting States' territories, or 'points

beyond', in other cases. "99 The agreement may mention:100

a) the names of the two countries linked by the route;
b) the name of a city in one of the countries and the name of the

other country;
c) the names of two cities, one in each of the two countries.

In sorne cases there is a list of a certain number of "intermediate points or

places" specifically named that may be served in exercising the rights granted; in other

cases the agreement .only mention that traffic rights may be exercised "via intermediate

points" without specifying these points. For certain routes, the expression "beyond" is

included, implying that the routes may be extended beyond the terminal points in one

direction or another. According to Professor Bing Cheng, a route structure can be

defined as (i) rigid, (ii) free, (iii) flexible and (iv) semi-flexible. The route structures

mentioned above can be characterized as fol\ows: ID:

(i) rigid - when all the traffic points on a specified route are individual\y
indicated and may be altered only by agreement between the
contracting parties (ex: London - Vienna - Belgrade - Athens).

(ii) free - when there is complete freedom of flight between the
contracting parties.

(iii) flexible - the method enshrined in the Transit and Transport
Agreements: "With respect to the privileges specified under
paragraphs (... ) the undertaking of each Contracting State relates
only to through services on a route constituting a reasonably direct
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line out from and back to the homeland of the State whose nationality
the aircraft possesses" (Transport Agreement, Article J, Section 1).

(iv) semi-flexible - when it offers a number of predetermined points
which the States to which the operating rights are granted may
choose (i.e. Bermuda J).

Many combinations of the above route structures are possible. '02 As an

example of a possible combination, in a rigid route structure, certain points may be left

semi-flexible (London - Lisbon and/or Azores - Bermuda/or Gander - New York or

Chicago or Boston; a rigid route structure may also include entirely flexible points; or

a semi - flexible route structure may include flexible points or sectors.

As for the conditions/restrictions that can be applicable to the agreed routes or

to the exercise of rights along those routes, these can take many forms but it is possible

to broadly identify and classify a number of frequently me:! conditions as follows: 103

- Allowance for additional traffic point(s).
- Exemption of certain operations or routes from any restrictions.
- Allowance for omission of points with or without permission.
- Time restrictions on exercise of the rights granted.
- Restrictions on designation of airlines.
- Restrictions as to number of points served on route.
- Limitations on capacity,frequency or scheduling on particular route(s).
- Reference to stopover.
- Scheduled alI-cargo routes only.
- Non-scheduled routes only.
- Separate agreement or exchange of diplomatic notes conceming the route

exchange.
- Geographie restriction on exercise of traffic rights within a country or region.
- Other significant operational or traffic conditions/restrictions.

The granting of routes together with other important matter3 ~uch as capacity,

tariffs, the "agreed services" aild the designation of airlines, represents the crucial point

in bilateraI air transport agreement negotiations. According to Professor Bing Cheng, the
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granting of routes can have an important role in the final characterization of a bilateral

air transport agreement which can appear to be liberal as far as regards the regulation of

capacity and yet tums out to be very restrictive due to the carefuI granting of routes. 104

Hong Kong - Malaysia, 1991
Annex
Route Schedule
Section 1

Routes to be operated by the designated airline or airlines of Hong Kong:

Hong Kong - intermediate points - points in Malaysia - points
beyond.

Notes:

1. The points to be served on the routes specified above are to be
jointly determined by the Contracting Parties.

2. The designated airline or airlines of Hong Kong may on any or aIl
flights omit calling at any points on the routes specified above, and
may serve intermediate points in any order, provided that the agreed
services on these routes begin at Hong Kong.

3. No traffic may be taken on board at an intermediate point or at a
point beyond and discharged at points in Malaysia or vice versa,
except as may from time to time be jointly determined by the
Contracting Parties.

4. No point in the mainland of China may be served as an intermediate
point or a point beyond.

Section 2

Routes to be operated by the designated airline or airlines of Malaysia:

Points in Malaysia - intermediate points - Hong Kong -points
beyond.
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Notes:

1. [The same as in Section 1]

2. The designated airline or airlines of Malaysia may on any or all
flights omit calling at any points on the routes specified above, and
may serve points in Malaysia in any order, intermediate points in any
order and points beyond in any order, provided that the agreed
services on these routes begin at points in Malaysia.

3. [The same as in Section 1]

4. [The same as in Section 1]

U.S.A. -P.R.C., 1980
Annex II - Charter Air transportation

(1) In addition to the operation of the agreed services by the
designated airlines of the two Parties, anv airline(s) of one
Party may request permission to operate passenger and/or cargo
(separately or in combination) charter flights between the
territories of the Parties as weH as between a third country and
the territory of the Party ta which the requests are addressed.
Each Party may provide the other Party by diplomatie note a
list of airlines qualified under the laws of the first Party to
provide charter air transportation .

(2) The application for charter flight(s) shall be filed with the
aeronautical authorities of the other Party at least fifteen (15)
days before the anticipated flight(s). The flight(s) can be
operated only after permission has been obtained. Permission
shaH be granted without undue delay in the spirit of equality of
opportunity for the airlines of both Parties to operate
international charter air transportation, mutual benefit and
friendly cooperation.

(3) The aeronautical authorities of each Party shall minimize the
filing requirements and other administrative burdens applicabl~

to charterers and airlines of the other Party. In this connection,
the charterers and airlines of a Party shaH not be required by
the other Party to submit more than the foHowing information
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in support of a request for permission to operate a charter flight
or series of flights:

(a) Purpose of flight;
(b) Nationality of registration, owner and operator of

aircraft;
(c) Type of aircraft;
(d) Either (i) identification marks and cali signs of the

aircraft, or (ii) flight number;
(e) Name of captain and number of crew members;
(f) The proposed flight plan (the air route, date, hours

and destination);
(g) The identity of the charterer or charterers;
(h) The number of passengers, and/or the weight of

cargo, on board; and
(i) The price charged by the airline to each charterer.

The information contained in the application for charter flight(s)
and required by subparagraphs (d), (e) and (h) may be changed,
subject to notification prior to each flight plan.

(4) In the event that either Party should have reasons to disapprove
a particular charter flight or series of charter flights, it shall,
under normal circumstances, give timely notification of the
reasons therefore, and the applicant may, where appropriate,
resubmit an application for approval of the requested flight or
flights.

(5) Neither Party shaH require the filing by airlines of the other
Party of prices charged to the public for charter transportation
originating in the territory of the other Party, or a third
country.

(6) The provisions of Articles 2(4), 4, 5, 6, 7, 8,9(2) and (4), 10,
11(1), and 14 and Annex III of this Agreement shaH apply,
mutatis mutandis, to charter air transportation.

Portugal - Hellenic Republic, 1986
Annex
Section 1

• 1- Routes to be operated in both directions by the airline
designated by the Govemment of the Republic of Portugal:
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Points in Portugal - intermediate points - Athens - points
beyond.

2- (. ..)

3- To operate the services referred to in paragraph 1 of this
section, the airline designated by the Government of the
Republie of Portugal shall have the right:

a) To put in Athens international traffle in passengers, cargo
and mail taken on in the territory of Portugal;

b) To take on in Athens international traffle in passengers,
cargo and mail destined for the territory of Portugal.

4- (. .. )

5- The designated airlines of both Contraeting Party's may omit
ealling at any of the above-mentioned points, provided that
points in Greece and Portugal are not so omitted. Inclusion or
omission of sueh points shaH be announeed to the public in due
time.

Section Il

The designated airline of either Contraeting Party may use one or several
intermediate points and or points beyond, at its ehoiee, on the above
specified routes, and shaH have the right to carry traffle in passengers, cargo
and mail between that Contraeting Party's own territory and sueh points.

Section III

The designated airline of either Contraeting Party may have the right to take
on or put down in the territory of the other Contraeting Party international
traffle in passengers, cargo and mail destined for or originated at
intermediate points and or points beyond on the routes specified in section 1,
subject to agreement to be established between the designated airlines to be
approved by the aeronautieal authorities of both Contraeting Parties.
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U.S.A. - Macau, 1991
Annex 1 - Scheduled Air Service
Section 1

Aidines of one Party that are designated pursuant to this Agreement shaH,
in accordance with the terms of their designation, be entitled to perform
scheduled international air transportation (l) between points on the foHowing
routes, and (2) between points on such routes and points in third countries
through points in the territory of the Party that has designated the aidines.

A. Routes for the aidine or aidines designated by the Government of the
United States:

1. For passenger and cargo combination service:
From the United States via intermediate points to Macau and beyond.

2. For ali-cargo service:

a. From the United States via intermediate points to Macau
and beyond; and

b. From Macau to and from points in States other than the
People' s Republic of China.

B. Routes for the airline or aidines designated by the Government of
Macau:

Section 2

Each designated airline may, on any or all flights and at its option:

1. operate flights in either or both directions;

2. combine different flight numbers within one aircraft operation;

3. serve points on the routes in any combination and in any order (which may
include serving intermediate points as beyond points and beyond points as
intermediate points;

4. omit stops at any point or points;
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5. transfer traffic from any of its aircraft to any of its other aircraft at any
point on the routes,

without directional or geographic limitation and without loss of any right to
carry traffic otherwise permissible under this Agreement, provided that the
service begins or terminates in the territory of the Party designating the
airline.

Section 3

On any segment or segments of the routes above, a designated airline may
perform international air transportation without any limitation as to change,
at any point on the route, in type or number of aircraft operated, provided
that in the outbound direction the transportation beyond such point is a
continuation of the transportation from the territory of the Party that has
designated the airline and, in the inbound direction, the transportation to the
territory of the Party that has designated the airline is a continuation of the
transportation beyond such point.

Section 4

Air freight forwarders and air carriers shall be authorized to do business in
the territory of the Parties, or to third countries, with respect to international
air freight shipments and all activities incidental thereto, including door to
door services, on a fair and equal basis with air freight forwarders or air
carriers which are nationals of a Party. Such air freiyht forwarders, and air
carriers {to the extent applicable), shall be granted alilicenses and authority
necessary to conduct such operations, including, but not limited to, those
granting authority to act as a forwarder, consolidator, courier operator,
customs broker, and trucker.

Section 5

In operating or holding out the authorized services on the agreed routes, a
designated airline of either Party, which holds appropriate authority to
provide such service, may, on the basis of reciprocity, and subject te the
reouirements normally applied to such agreements, enter into cooperative
marketing arrangements with another airline which alse holds appropriate
authority, provided that the arrangement does not include cabotage or
revenue pooling.
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Annex II
Charter Air Services
Section 1

Airlines of one Party designated under this Annex shaH, in accordance with
the terms of their designation, have the rigttt to carry international charter
t'affic of passengers (and their accompanying baggage) and/or cargo
(i::ciuding, but not limited to, freight forwarder, split and combination
(passenger/cargo) charters):

(a) between any point or points in the territory of the Party which has
designated the airline and any point or points in the territory of the
other Party; and

(b) between any point or points in the territory of the other Party and any
point or points in a third country or countries, provided that such
traffic is carried via the carrier's homeland and makes a stopover in
the homeland for at least !wo consecutive nights.

In the performance of services covered by this Annex, airlines of one Party
designated under this Annex shall also have the right: (l) to make stopovers
at any points whether within or outside of the territory of either Party; (2) to
carry transit traffic through the other Party's territory; and (3) to combine on
the same aircraft traffic originating in one Party's territory with traffic that
originated in the other Party's territory.

Each Party shall extend favourable consideration to .~pplications by airlines
of the other Party to carry traffic not covered by this Annex on the basis of
comity and reciprocity.

Section 2

In addition to the right to operate charters originating in their homeland,
whether on a one-way or round-trip basis, according to the rules specified for
application to such charters by its own authorities, an airline or airlines of a
Party designated for charter air services shall be permitted to operate charter
air services originating in the territory of the other Party, whethcr on a one­
way or round-trip basis, complying at their option, with the charter laws,
regulations, and rules of either their homeland or the other Party. If a Party
applies different rules, regulations, terms, conditions, or limitations to one
or more of its airlines, or to airlines of different countries, each designated
airline shall be subject to the least restrictive of such criteria.
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However, nothing contained in the above paragraph shaH limit the rights of
one Party to require the designated airline or airlines of the other Party to
adhere to requirements relating to the protection of passenger funds and
passenger canceUation and refund rights.

Section 3

Except with respect to the consumer protection rules referred to above,
neither Party shaH require a designated airline of the other Party, in respect
to the carriage of authorized charter traffic on a one-way or round-trip basis,
to submit more than a declaration of conformity with the applicable laws,
regulations, and rules referred to under section 2 of this Annex, or a waiver
of these regulations or rules granted by the applicable aeronautical
authorities.

Canada - Australia, 1988
Annex

Route to be operated in both directions by the designated airline of Canada

Points in
Canada

Any point or
points in
Canada

Intermediate
Points

San Francisco
Honolulu
Tahiti
Fiji

Points in
Australia

Sydney
One other point
in Australia to be
named by Canada

•

Any point or points specified above may be omitted on any or ail services,
but aU services shall originate or terminate in Canada.

Route to be operated in both directions by the designated airline of Australia

(...)

Note

1. The additional point in Australia to be named by Canaôa and the additional
point in Canada to be named by AustraIia shall be any point with an airport
design2.ted for international operations.
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2. Points to he named by either Contracting Party may he changed on six (6)
months notice given to the other Contracting Party.

Austria - Qatar, 1991
Annex 1

(A) The airline designated by the Austrian Federal Govemment
shaH be entitIed to operate scheduled air services in both
directions on routes specified hereafter:

1. Points in the territory of the Republic of Austria
2. Points in the territory of the State of Qatar

(B) (...)

(C) Ih!ermediate points and points beyond may be served by the
designated airline of each Contracting Party without exercising
fifth freedom traffic rights.

(D) The exercise of fifth freedom traffic rights with respect to
intermediate points and points beyond shaH be agreed upon by
the aeronautical authorities of the two Contracting Parties.

Annex II

1. Pursuant to Article 3 of this Agreement, the Govemment of the State
of Qatar hereby designates Gulf Air Co. (GULF AIR) as the
designated airline.

2. Pursuant to Article 3 of this Agreement, the Austrian Federal Govemment
hereby designates AUSTRIAN AIRLINES as the designated airline.
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1. Vienna Convention on the Law of Treaties, signed at Vienna on May 23, 1969,
(1969) 8 In1'l Leg. Mat. 679, Article 53 [hereinafter, Vienna Convention].

2. GIDWITZ, supra, Part 1, note 61 at 154.
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Administrative Clauses in Bilateral Air Transport Agreements [hereinafter, ICAO
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Oman - People's Republic of China, 3/5/1983, ICAO 3166; CATC (85) 5.

6. Portugal - Morocco, 3/411958, ICAO 1465; CATC (59) 63.
Portugal - Finland, 14/6/1971, ICAO 2799; CATC (72) 120.
Portugal - U.S.S.R., 11/12/1974, ICAO 2883; CATC (82) 171.
Portugal - German Denlocratic Republic, 17110/1975, CATC (79) 88.
Portugal- Hellenic Republic, 16/5/1986, Diario da Republica no. 17, March 21,
1990.

•

7. U.S.A. - Canada, 17/111966, ICAO 1915.
Singapore - U.S.A., 3113/1978, ICAO 2787.
American Institute in Taiwan (AIT) - Coordination Council for North American
Affairs (CCNAA), 5/311980 - Air Transport Agreem';nt negotiated and
administered on a non-govemmental basis by the AIT and the CCNAA,
succeedir.g ail previous U.S. - Republic of China Air Transport Agreements
(Taipei: American Institute in Taiwan).
U.S.A. - Macau (U.S.A. draft) 1991, unpublished.



•

•

8.
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10.

Il.

12.

13.
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United Kingdom - U.S.S.R., 19/12/1957, ICAO 1447. This agreement has only
been examined very superficially and the clause of aircraft noise used because of
its interest.
Finland - Thailand, 18/4/86, ICAO 3272.
Republic of Korea - Republic of China, 14/11/1986, CATC (87) 127.
Singapore - Kenya, 14/8/1987, ICAO 3358.
Brunei - Philippines, 24/8/87, ICAO 3348.
New Zealand - Federal Republic of Germany, 2/ll/1987, ICAO 3491.
Canada - Australia, 5/7/88, ICAO 3392.
Japan - Austria, 7/3/89, ICAO 3534.
Austria - Qatar, 6/3/1991, ICAO 3653.
Luxembourg - Macau (Luxembourg draft) 1992, unpublished.
Federal Republic of Germany - Macau (F.R.G. draft) 1992, unpublished.
New Zealand - Macau (New Zealand draft) 1993, unpublished.
The Netherlands - Macau (New Zealand draft) 1993, unpublished. Austria­
Macau (Austria draft) 1993, unpublished.
Belgium - Macau (Belgium draft) 1993, unpublished.

HAANAPPEL, supra, Part 1, note 9 at 142. See below, Section 2 - Definitions.

The term "territory" usually applied is replaced, here, by "area" in view of Hong
Kong's special status vis-à-vis People's Republic of China.

See, for example Spain - P.R.C., 1978.

F.R.G. - Macau, 1992: " ... or in both cases any other person or agency
authorized to perform the tùnctions incumbent upon the said authorities".

CHICAGO CONVENTION, Article 96:

For the purposc of this Convention the expression:

(a) "Air service" means any scheduled air service performed by
aircraft for the public transport of passengers, mail or cargo.

(b) "International air service" means an air service which passes
through the air space over the territory of more than one
State.

(c) "Airline" means any air transport enterprise offering or
operating an international air service.

(d) "Stop for non-trafflc purposes" means a landing for any
purpose other than taking on or discharging passengers, cargo
or mail.
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In sorne agreements, namely those signed by the U.S.A., "air
transportation" is used instead of "air services" and is intended to have
a broader meaning including scheduled and non-scheduled air services.

Ibid. but related to "international air services" .

CHICAGO CONVENTION, Article 2 - Territory:

For the purpose of this Convention the territory of a State shaH be
deemed to be the land areas and territorial waters adjacent thereto
under the sovereignty, suzerainty, protection or mandate of such
State.

17. Different from tariffs, price includes charter priees.

18. "Schedule" and "annex(es)" appear with the same meaning. Sometimes this point
appears not as a definition but as a separate provision.

19. Out of all the agreements examined, the only definitions found were in this
agreement and in the agreement between AJ.T.- C.C.N.A.A., 1980.

20. The only example found.

21. The only example found. This definition refers to article 9 of the
ChicagoConvention. Il is worth noting, however, that the Republic of China is
not a party to the Convention.

CHICAGO CONVENTION, Article 9 - Prohibited areas:

•

(a) Each contracting State may, for reasons of
military necessity or public safety, restrict
or prohibit uniformly the aircraft of other
States from flying over certain areas of its
terri tory , provided that no distinction in this
respect is made between the aircraft of the
State whose territory is involved, engaged in
international scheduled airline services, and
the aircraft of the other contracting State
likewise engaged. Such prohibited areas
shall be of rea50nable extent and location 50
as not to interfere unnecessarily with air
navigation. Descriptions of such prohibited
areas in the territory of a contracting State,
as weH as any subsequent alterations therein,
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•

shaH be communicated as 500n as possible
to the other contracting States and to the
International Civil Aviation Organization.

22. In Belgium-Macau, 1993 there is the same definition but instead of "change
ofaircraft" it is defined as "change of gauge".

23. The only example found.

24. Text identical to that of Article 19 in Hong Kong - Malaysia, 1991.

25. See above, Freedoms of the Air, Part 1, Chapter 2, Section 1.1.

26. ICAO Doc. 9511, supra, note 3 at En - xxv.

27. Ibid. at En - xxv.

28. For a deeper understanding of the subject of cabotage see M. C. G. VILÂO, Air
Cabotage: CUITent Legal Issues (LL.M., Thesis, McGiII University, 1991)
[hereinafter, VILÂO]; for further information on the different interpretations of
Article 7 of the Chicago Convention see L. WEBER, "External Aspects of EEC
Air Transport Liberalization" (1990) 15 Air Law 277-287 at 282 [hereinafter,
WEBER]; see also 1. VLASIC & M.A. BRADLEY (eds.), The Public
International Law of Air Transport: Materials and Documents, Vols. 1 & 2
(Montreal: IASL, McGiII University, 1974) voU at 87 [hereinafter, VLASIC
& BRADLEY] and CHENG, supra, Part 1, note 24 at 3l4ff.

29. HAANAPPEL III, supra, Part 1, note 20 at 241; see also, ibid. at 257-259. On
the regulation of non-scheduled air services under bilateral agreements see
THAKER, supra, Part l, note 13.

30. ICAO Doc. 9511, supra, note 3 at En - xxvi. On alI-cargo services see H.A.
WASSENBERGH, "Aspects of Air Law and Civil Air Policy in the Seventies"
in VLASIC & BRADLEY, supra, note 28 at 279.

31. EL-HUSSAINY, supra, Part l, note 20: "There is no international legal
instrument (...) which defines stop-over or lays down provisions for its
regulation.... It may mean a deliberate interruption of ajourney by a passenger,
agreed to in advance by the carrier, at a point between the place of departure and
the place of destination." [Endnote added by author].

•
32. The text was provided by Macau's Government in accordance with the wishes

ofthe People's Republic of China.
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.
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ln liberal bilateral air transport agreements the right to designate an "airline or
airlines" as in the Bermuda 1 (multiple designation), is replaced by the "right to
designate as many airlines as [the contracting party] wishes (... ) and to withdraw
or alter such a designation" (unlimited multiple designation): BOGOSIAN, supra,
Part 1, note 135 at 1014. [Endnote added by author].

ICAO Doc. 9511, supra, note 3 at En-xv.

Ibid.

EL-HUSSAINY, supra, Part l, note 20 at 142.

GOEDHUIS, supra, Part l, note 36 at 213.

H.A. WASSENBERGH, Post-War International Civil Aviation Policy and the
Law of the Air, 2d rev'd ed. (The Hague: Martinus Nijhoff, 1962) at 62 n. 1
[hereinafter, WASSENBERGH V].

Intervention of the Delegate of El Salvador during the Pan American Conference,
held in Lima in 1940, in GOEDHUIS, supra, Part l, note 36 at 214. "One of the
aims of the Conference was to prevent companies owned by German nationals,
but registered in South-American States, to operate in the neighbourhood of the
Panama Canal. Considerations of security were therefore at the basis of the
clause", ibid. at 213.

ln Hong Kong - Canada, 1988, "Government" is replaced by "aeronautical
authorities" .

ln Hong Kong - The f'ether1ands, 1986, paragraph (5) has a different drafting:
"When an air1ine has been so designated and authorised it may begin to operate
the agreed services, provided that a tariff established in accordance with the
provisions of Article 7 of this Agreement is in force in respect of that service."

ln this Agreement "substantial ownership and effective control" is not an a priori
condition for the granting of authorization.

CHICAGO CONVENTION, Article Il - Applicability of air regulations:

Subject to the provisions of this Convention, the laws and regulations
of a contracting State relating to the admission to or departure from
its territory of aircraft engaged in international air navigation, or 10
the operation and navigation of such aircraft while within its
territory, shaH be applied to the aircraft of all contracting States
without distinction as to nationality, and shall he complied with by
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such aircraft upon entering or departing from or while within the
territory of that State.

Article 13 - Entry and clearance regulations:

The laws and regulations of a contracting ,state as 10 the admission
to or de;Jarture from its territory of passengers, crew or cargo of
aircraft, such as regulations relating to entry, clearance,
immigration, passports, customs, and quarantine shaH be complied
with by or on behalf of such passengers, crew or cargo upon
entrance into or departure from, or while within the territory of that
State.

44. ICAO Doc 9511, supra, note 3 at En-xvi.

45. Hong Kong - The Netherlands, 1986 and Hong Kong - Malaysia, 1991 do not
have this provision.

46. CHICAGO CONVENTION, Article 32 - Licenses of personnel:

(a) The pilot of every aircraft and the other members of the operating
crew of every aircraft engaged in international navigation shall be
provided with certificates of competency and licenses issued or
rendered valid by the State in which the aircraft is registered.

(b) Each contracting State reserves the right to refuse to recognize, for
the purpose of flight above its own territory, certificates of
competency and licenses granted to any of its nationals by another
contracting State.

Article 3 - Recognition of certificates and licenses:

Certificates of airworthiness and certificates of competency and
licenses issued or rendered valid by the contracti!1~ State in which
the aircraft is registered, shall be recognized as valid by the other
contracting States, provided that the requirements under which
such certificates were issued or rendered valid are equal to or
above the minimum standards which may he established from lime
to time pursuant to tNs Convention.

47. ICAO Doc. 9511, supra, note 3 at En-xvi.

• 48. CHICAGO CONVENTION, Article 29 - Documents carried in aircraft:
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Every aircraft of a contracting State, engaged in international navigation,
shall carry the following documents in conformity with the conditions
prescribed in this Convention:

(a) Its certificate of registration;
(b) Its certificate of airworthiness;
(c) The appropriate licenses for each member of the crew;
(e, Its journey book;
(e);i it is equipped with radio apparatus, the aircraft radio station

license;
(f) If it carries passengers, a list of their names and places of

embarkation and destination;
(g) If it carries cargo, a manifest and detailed declaration of the cargo.

49. CHICAGO CONVENTION, Article 25 - Aircraft in distress:

Each contracting State undertakes to provide such measures of
assistance to aircraft in distress in its territory as it may find
practicable, and to permit, subject to control by Ïts own
authorities, the owners of the aircraft or authorities of the State in
which the aircraft is registered to provide such mea:;ures of
assistance as may be necessitated by the circumstances. Each
contracting State, when undertaking search for missing aircraft,
will collaborate in coordinated measures which may be
recommended from time to time pursuant to this Convention.

Article 26 - Investigation of accidents

• 50.

In the event of an accident to an aircraft of a contracting State
occurring in the territory of another contracting State, and
involving death or serious injury, or indicating serious technical
defect in the aircraft or air navigation facilities, the State in which
the accident occurs will institute an inquiry into the circumstances
of the accident, in accordance, 50 far as the laws permit, with the
procedure which may be recommended by the International Civil
Aviation Organization. The State in which the aircraft is registered
shall be given the opportunity to appoint observers to be present
at the inquiry and the State holding the inquiry shall communicate
the report and findings in the matter to that State.

Convention on Offences and Certain Other Acts Commitled on Board Aircraft.
signed at Tokyo on 14 September 1963, ICAO Doc. 8364; TIAS 6758; 704
UNTS 219; 1970 Cano T.S. 5; 20 UST 2941.
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58.

59.

60.

61.

62.

63.

64.

65.
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Convention for the Su~~ression of Unlawfu1 Seizure of Aircraft. signed at the
Hague on 16 December 1970, JCAO Doc. 8920; TJAS 7192; 1972 Cano T.S. 23;
22 UST 1641.

Convention for the Suppression of Un1awfu1 Acts Against the Safety of Civil
Aviation. signed at Montreal on 23 September 1971, JCAO Doc. 8966; TIAS
7570; 1973 Cano T.S. 6; 24 UST 564.

ICAO Doc. 9511, supra, note 3 at En-xv.

Ibid. at En-vii.

This paragraph was added in the amendment of 10/2/92.

See Appendix 7 for an example of a co:,tputer reservation systems provision
contained in the U.S.A. - Macau, 1991.

IATA's 47th Sub-Committee Meeting, Montreal, Oct. 8 and 9, 1981.

CHENG, supra, Part l, note 24 at 446.

LEBLANC. supra, Part l, note 123 at 125.

ICAO Doc. 9511, supra, note 3 at En-xix.

H.A. WASSENBERGH & H.P. van FENEMA (eds.), International Air
Transport in the Eighties (Deventer, The Netherlands: Kll'wer Law & Taxation,
1981) at 140 [hereinafter, WASSENBERGH & FENEMA].

BOGOSIAN, supra, Part J, note 135 at 1015.

Appendix 6 provides a draft of a "country of origin" pricing Article.

HAANAPPEL, supra, Part J, note 9 at 151.

ICAO Doc. 9511, supra, not" 3 at En - xxi; see also HAANAPPEL, ibid. at
152.

See HAANAPPEL, supra, Part l, note 9 at 149-150; see also BOGOSIAN,
supra, Part J, note 135 at 1015 n. 27:

"A 'priee leader' is an airline that sets new priees independently
of the two parties to the agreement" and MERCKY .. supra, Part
l, note 42 at 136-137: "Priee leadership - i.e. th. right of a
carrier to introduee a new priee, was traditionally restrieted to
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the carriers of the two countries involved (third and fourth
freedom carriers). Airlines of third countries could match the
priees of the two countries' own carriers between these two
countries in fifth freedom traffic on the basis of reciprocity ­
i.e. if third countries permitted the airlines of the parties
involved to match the priees offered by the third countries'
airlines between such third countries and the territory of the
other parties". [emphasis provided]

67. Paragraphs 1, 2 and 3 are nearly similar to the U.S.A. - Macau, 1991 and
paragraph 4 is 1ike A.I.T. - C.C.N.A.A., 1980. Attention should be drawn,
however to the important differences between what is included in the USA ­
Macau, 1991 Agreement and the last part ofparagraph 3 of the New - Zealand­
Macau, 1993: U.S.A. - Macau, 1991
(00')
Without such mutual agreement the priee shaH ~o into effect or continue in
effect. [emphasis provided]

68. Sorne bilateral air transport agreements, for example the The Netherlands ­
Macau, 1993 (Article 6) and the Austria - Macau, 1993 (Article 11), when
discussing tariffs, only refer to the tariffs to be applied for carriage between the
territories of the Contracting Parties and make no comment on the tariffs to be
applied, i.e., whw they exercise fifth freedom traffic rights, even though those
drafts may contain wording which allows this kind of traffic to be granted.

69. ICAü Doc. 9511, supra, note 3 at En-viii.

70. See below, Section 19 - Change of Aircraft.

71. HAANAPPEL, supra, Part l, note 9 at 35-36.

72. The principles contained in Bermuda-type agreements are based on the principles
enshrined in the Bermuda 1 Agreement. See above, Part 1, Chapter 3, Section 3.
[Endnote added by author]

73. ICAü Circular 137, supra, Part 1, note 41 at 5.

74. Ibid. at 6.

75. ICAü Doc 9511, supra, note 3 at En - xxiii.

•
76. ln sorne bilateral air· transport agreements, the dutY to provide the other

Contracting Party with operating information is laid down in a separate
provision. In sorne cases it is on1y an exchange of information for the purpose
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of reviewing the capacity provided by the designated airline(s) of the other
Contracting Party (i.e. F.R.G. - Macau, 1992), but in most cases those
conditions should he approved by the respective aeronautical authorities prior to
the star! of the operation of any agreed service.

77. See above, Section 2 - Definitions.

78. 0.1. LISSITZYN, "Change of Aircraft on International Air Transport Routes"
(1947) 14 JALC 57-67 at 57-58 [hereinafter, LISSITZYN].

79. Ibid. at 58-61; see also CHENG, supra, Part 1, note 24 at 434ff.

80. LISSITZYN, supra, note 78 at 66.

81. Ibid. 24. at 61.

82. CHICAGO CONVENTION, Article 15 - Airport and similar charges:

Every airport in a contracting State which is open to public use
by its national aircraft shall likewise, subject to the provisions
of Article 68, be open under uniform conditions to the aircraft
of all the other contracting States. The like uniform conditions
shall apply to the use, by aircraft of every contracting State, of
all air navigation facililies, including radio and meteorological
services, which may be provided for public use for the safety
and expedition of air navigation.

Any charges that may be imposed or permitted to be imposed
by a contracting State for the use of such airports and air
navigation facilities by the aircraft of any other contracting State
shall not be higher,

(a) As to aircraft not engaged in scheduled international
air services, than those that would be paid by its
national aircraft of the same class engaged in similar
operations, and

(b) As to aircraft engaged in scheduled international air
services, than those that would be paid by ils
national aircraft engaged in similar international air
servIceS.

Ali such charges shall be published and communicated to the
International Civil Aviation Organization: provided that, upon
representation by an interested contracting State, the charges
imposed for the use of airports and other facilities shall be
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subject to review by the Council, which shaH report and make
recommendations thereon for the consideration of the State or
States concerned. No fees, dues or other charges shaH he
imposed by any contracting State in respect solely of the right
of transit over or entry into or exit from its territory of any
aircraft of a contracting State or persons or property thereon.

83. CHICAGO CONVENTION, Article 24 - Customs duty:

(a) Aircraft on a flight to, from, or across the territory of another
contracting State shaH he admitted temporarily free of dutY,
subject to the customs regulations of the State. Fuel, lubricating
oils, spare parts, regular equipment and aircraft stores on board
an aircraft of a contracting State, on arrivai in the territory of
another contracting State and retained on board on leaving the
territory of that State shall be exempt from customs dutY,
inspection fees or siml",r national or local duties and charges.
This exemption shall not apply to any quantities or articles
unloaded, except in accordance with the customs regulations of
the State, which may require that they shall be kept under
customs supervision.

(b) Spare parts and equipment imported into the territory of a
contracting State for incorporation in or use on an aircraft of
another contracting State engaged in international air navigation
shall be admitted free of customs duty, subject to compliance
with the regulations of the State concerned, which may provide
that the articles shall be kept under customs supervision and
control.

84. See Part l, Chapter 1, Section 4 and 4.1; see also Part II, Chapter 2, Section 4 ­
Grant of rights.

85. THAKER, supra, Part l, note 13 at 48-49; see also HAANAPPEL III, supra,
Part l, note 20 at 257-258.

86. HAANAPPEL III, ibid. at 241.

87. See below, for an example, Section 33 - Annex(es), U.S.A. - Macau, 1991.

88. ICAO Doc. 9511, supra, note 3 at En - xvi .
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B. CHENG, "The Role of Consultation in Bilateral International Air Services
Agreements, as Exemplified by Bermuda 1and Bermuda II'', (1981) 19 Columbia
J. Transnationallaw 183-195 at 185ff. [hereinafter, CHENG 1].

ICAO Doc. 9511, supra, note 3 at En - xvi.

ICAO Circular 63, supra, note 3 at 86-87.

The Hong Kong - The Netherlands, 1986 contains the same provision. The
inclusion of this provision in the Agreements concluded by the Government of
Hong Kong seems to have been justified by the fact that Hong KOllg cannot be
party to the Chicago Convention in its own right even though, through the U.K.
Government, it adhered to the contents.

CHICAGO CONVENTION, Article 83 - Registration of new arrangements:

Subject to the provision of the preceding Article, any
contracting State may make arrangements not inconsistent with
the provisions of this Convention. Any such arrangement shall
be forthwith registered with the Council, which shaH make it
public as saon as possible.

•

94. HAANAPPEL II, supra, Part l, note 11 at 298-299.

95. The People's Republic of China only became a party to the International Civil
Aviation Organization on February 15, 1974.

96. ICAO Circular 63, supra, note 3 at 93jJ; see also HAANAPPEL II, supra, Part
l, note II at 299ff. and above, Part l, Chapter 2, Section 2.

97. HAANAPPEL II, ibid. at 299-300.

98. See for example, this Section, U.S.A. - P.R.C., 1980, Annex III. Those matters
can also appear in separate provisions in the agreement itself.

99. NAVEAU, supra, Part l, note 3 at 43.

100. ICAO Doc. 47118 AT/526 23/10/47 - Bilateral Agreeme'l'< "Chicago Type"
(Study prepared by the Legal Studies Section) at 4 [hereinafter, ICAO Doc.
4798].

lOI. CHENG, supra, Part l, note 24 at 392ff.

102. Ibid. at 394jJ.
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103. ICAO Doc 9511, supra, note 3 at En-xi; for further details see the same
document at En-xxvi.

104. CHENG, supra, Part l, note 24 at 410.

•
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PARTm

MACAU

CHAPTER 1 - MACAU'S BILATERAL AIR TRANSroRT AGREEMENTS
VNDER THE APPLICABLE LEGISLATION

1.1- MACAU'S POLITICAL AND LEGAL STATUS

The historical and geographical situation of Macau has already been oGtlined

in the Introduction with an indication of the Territory's status under internationallaw.

Before analyzing the legal framewc,rk governing bilateral ai- transport

agreements, particularly regarding the authority to conclude the said agreements both

prior to and following the transition period, there shnuld be a brief mention of Macau's

political status vis-à-vis the Portuguese Rt'public and the Peoplt:'s Republic of China both

now and after December 20, 1999.

The dramatic political changes that look place in Portugal in 1974 were

accompanied by subsequent repercussions for Portugal' s overseas possessions. As a

result, in 1976, Macau was designated a "special territory" of Portugai with the ensuing

right to self-government in administration, economy, finance and legislaêon (Article 292

of the Portuguese Constitution and Article 2 of the Macau ûrganic Statutes ([hereinafter,

MûS)),'

The organs of the Government of Macau are the Governor and the Legislative

Assembly (MûS - Article 4). The Governor is appointed and dismissed by the President

of Portugal to whom he is directly accountable (MûS - Articles 7(1) and 20(1)). The
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Govemor is assiste<! in his executive duties by a maximum of seven under-secretaries,

while his legislative duties are carried out in conjunction with the Legislative Assembly

which consists of twenty three members elected from those citizens eligible to vote (MOS

- Articles 6, 5 and 21(1».

Following negotiations over the issue of Macau, a Joint Declaration on the

Question of Macau was signed in Beijing by Portugal and China on April 13, 1987.2

According to the Sino-Portuguese Joint Declaration, the Govemment of the Portuguese

Republic will be responsible for the administration of Macau until December 20, 1999

(paragraph 3). On this date, the Territory will revert to Chinese sovereignty becoming

a Special Administrative Region (paragraphs 1 and 2(1». Following this date, Macau's

present political, economic and social system are to remain unchanged for a further fi fty

years (paragraph 2).

In all areas other than foreign and defence affairs, the Special Administrative

Region will enjoy a high degree of autonomy respecting the current capitalist system

(paragraph 2(2». A special amendment was introduced into the Chinese Constitution to

allow the territories of Macau and Hong Kong (which will revert to China two years

earlier, in 1997) to be excluded from the application of socialist policies after China

resumes sovereignty.3

After December 20, 1999, the Special Administrative Region of Macau will

be mled by a Basic Law for which the final draft was adopted on March 31, 1993. The

provisions contained in the dràft of the Basic Law adhere very closely to the principles

and spirit of the Joint Declaration.4
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BILATERAL AIR TRANSPORT AGREEMENTS AND MACAU'S
LEGAL FRAMEWORK

Under the lerms of the Constitution of the Portuguese Republic (Article 137(i»

•

and Macau Organic Statutes (Article 3(2», the- power to enter into agreements or

international conventions on behalf of Macau is vested in the President of the Portuguese

Republic. This power may be delegated in the person of the Governor of Macau

whenever dealing with matters of the Terrîtory's exclusive interest (MOS - Article 3(2)

at end). The signing of bilateral air transport agreements between Macau and other

countries falls within the scope of the power that may be delegated to the Governor of

Macau. Once signed and unless otherwise stated, these agreements will come into effect

five days after publication in the Official Gazette of the Government of Macau (Article

8 of the Constitution of the Portuguese Republic and Article 73 of the MaS). The

Legislative Assembly of Macau has the right of ratification whenever this right is

requested by at least six members in one of the five sessions following publication as

above (MaS - Article 15(1».

A Joint Liaison Group, created under Annex II to the Joint Declaration, shall

be consulted before the conclusion of any air transport agreements or any other relevant

matters. The Joint Liaison Group includes a recently created working committee

consisting of Chinese and Portuguese members whose main :ole is to define the

guidelines of the model agreement which Macau should adopt in negotiating bilateral air

transport agreements. S
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Both the previous definition of the general principles goveming air policy to

be observed in the model agreement and the exarnination by the Joint Liaison Group of

any bilateral air transport agreement before it is signed, can be interpreted as ratification

of the acts currently practised by the Portuguese Republic in its administration

and thus function as a. kind of politica1 guarantee that these agreements will be maintained

by the People's Republic of China following the transfer of sovereignty.

Before conc1uding this section, it should be noted that the domestic law

currently in force in Macau is of Portuguese origin although it is not always necessarily

the same as the law in force in Portugal. There are sorne cases in which Macau's law

inc1udes norms created by the Territory's own Govemment which are not applicable to

Portugal. Similarly, there are norms applicable to Macau which are no longer in force

in Portugal. According to tht: Joint Declaration, the present legal ~ystem will remain

basically unchanged until the year 2049 (paragraph 2(4) and 2(12».

1.2.1 - Macau's Legal Framework Post·1999

The Sino-British Joint Declaration (section IX)6 and the Basic Law for the

Special Administrative Region of Hong Kong (section 4? both have a chapter entirely

devoted to civil aviation which specifies, amongst other details, the power of the future

Special Administrative Region in signing future air agreements as well as in renewing

or amending agreements in force at the time of transition.

In Macau, however, the situation of civil aviation after 1999 is, for all practica1

purposes, an unknown quantlty. The Sino-Portuguese Joint Declaration makes no mention
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of civil aviation whereas the Basic Law only makes a vague, general reference in Article

117 stating that "[w]hen duly authorised by the Central Government of the People's

Republic of China, the Government of the Special Administrative Region of Macau may

define its own systems for managing civil aviation".

Neither the omission in the Joint Declaration nor the lack of defmition in the

Basic Law appear to he intentional nor does it appear to be an atte:npt ta give the Special

Administrative Region of Macau less authority or autonomy than that allowed to the

Special Administrative Region of Hong Kong. There are no obvious current or historica1

political reasons to explain why China might wish to adopt a more restrictive policy with

Macau than with Hong Kong either now or after 1999.

The fact that Macau had no airport when the Joint Declaration was signed may

have had sorne influence on the fact that the documents contain no reference whatsoever

to civil aviation, an activity which was non-existent at the time.

The Basic Law, however, could have included norms for regulating specific

details concerning the future of civil aviation. Construction of Macau's International

Airport is expected to be complete prior to 1999 and consequently there is already a need

for structures defining not only who will have the power to dea1 in the future with

matters related to civil aviation, namely negotiating and signing bilateral air transport

agreements to be concluded by the Special Administrative Region of Macau and other

countries but also what is to happen after December 20, 1999 with agreements signed

prior to the transition. Despite this, the Basic Law has remained close to the spirit of the

Joint Declaration and civil aviation has only been given a passing mention leaving the
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powers of the Special Administrative Region of Macau in the field of civil aviation to he

defined at a later stage. Nevertheless, while on the one hand the vagueness of the Basic

Law avoids limits being placed on Central Govemment from the outset, it does,

however, mean that the autonomy of the Special Administrative Region has also been left

untouched in this respect with no express reference to the Central Govemment's intention

to retain these powers and not delegate them.

The contents of Article 117 seem to point to a fairly wide field of application

if taken into account with the other general principles enshrined in the Basic Law. 8

These are vague and broad enough to allow the Special Administrative Region to decide,

with the exception of sorne points which will always be reserved for the Central

Govemment, ils own policies for regulating civil aviation.

Obviously, whether or not agreements which are implemented prior to 1999

are to be maintained and the Special Administrative Region's power to enter into new

bilateral air transport agreements with third parties shall depend on China's political

goodwill and interest. However, it is also China's wish that Macau should become a

Special Administrative Region. Consequently, aJthough within the "one country, two

systems" modus operandi politica1/ cultural factors do not necessanly offer future

guarantees, issues of economic significance are not subject to the same concems. A

failure to maintain politica1 and economic stability would be tantamount 10 altering the

inherent significance of maintaining MaC<i:J as a Special Administrative Region and the

advantages which this presents to China as a gateway in and out of the continent, a basic

requirement for the "open-door" policy China wants to pursue.
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CHAPTER 2 - MACAU'S CIVIL AVIATION STRUCTURE

2.1- MACAU INTERNATIONAL AIRPORT

The future Macau International Airport is being built off Taipa Island on

partially reclaimed land. Initially, it will coyer a surface area of 191 hectares. Questions

of a political and economic nature allegedly arising from technical issues have placed a

variety of obstacles in the construction of the airport. One of the most controversial

issues encountered so far has been the technical solution submitted for the choice of the

structure of the airfield platform. This has meant that the airport will be completed two

years later than plans initially indicated. After ;everal detailed studies, it appeared that

the most suitable solution had been found. This was to be a mixed solution with a

structure on piles for the runway and taxiways and land reclamation for the landing strips

and safety areas. However, following intensive negotiations, the mixed solution was

recently abandoned and it was decided that the structure should be built entirely on

reclaimed land.

Under the terms of a franchise signed by the Government of Macau on March

13, 1989, the construction of the Macau International Airport has been granted to a

private company, the Macau Airport Corporation (CAM)." The main shareholders are

the Government of Macau (51 %), the Macau Tourism and Entertainment Corporation

(STDM) (36.09%) and other local investors (portuguese, Chinese and Macanese

enterprises) (12.91 %).
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Under the terrns of the franchise agreement, the Macau Airport Corporation

will also operate the Macau International Airport as a public service for an initial period

of twenty five-years, renewable on expiry (Articles 4 and 8). Operation of the airport is

deemed to involve the planning, operation and development of all airport facilities

including the flow of passengers, cargo and mail, air traffic control and meteorologica1

services and all ether activj.ties required for the safe and efficient operation of the airport

(Article 3).

The land where the Macau International Airport is being built has been granted

for the duration of the contr<ict for the franchise and development of the service, the

maximum time limit being twenty-five years from the date of granting of the lease. It

may, however, be renewed prior to December 19, 2049. 10 The conditions specified in

the contract, namely those referring to the duration of lease, are in harmony with the

Joint Declaration and the Sino-Portuguese Land Group created under the former's Annex

II. Il The Macau International Airport is being built according to a Master Plan which

was drawn up in 1988 by an international consortium headed by Airconsu1t of Frankfurt

Airport. Naturally, sorne changes have been made to the original plan over the course

of construction. The essential technica1 characteristics prepared to meet the forecast

demand and considering a period of seven years after the opening, can be described as

follows (for a description of the other airport facilities see the chart below):

The Macau International Airport will be able to handle all
civil aircraft presently in operation and those ID be
developed in the near future. The reference aircraft is the
Boeing 747-400.
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The traffie eharaeteristies of the airport will be similar to
those of Hong Kong Airport, but operating 24 hours a day.

It will be a gateway to China, with a terminal for China
traffie only. In this terminal, the )rocedures and formalities
will be similar to those in Chinese :prports, and performed
by the Chinese authorities. (The Chinese area will be
served by special buses for mainland China traffie.
Transfer possibilities between the two terminals will be
provided. Macau and Zhuhai will be 1inked by a roadway).

The airerafts will be predominantly medium and long range
with high capacity, as well as medium sized aireraft for
feeder services to China.

The airport will be teehnica11y equipped for precision
approaehes (CAT II in the first phase). - Equipment and
faeilities subject to expansion should have an initial
capaeity up to 4.5 million passengers, with further
expansion possible in a first inerease up to 6 million.

The Master Plan includes plans for the expansion of the terminal area in the

future and an area of over fifty hectares is to be made available for this purpose. The

Maeau International Airport is intended to start operating in mid-1995.

CHART: Macau Aimort Facilities
[Source: Government of Macau]

TRAFFIC FORECASTS

• Fint full yeat of Open.tiOil•

Year

1996*
2000
2010

Passp.ngers

2240000
3780000
7800 000

Cargo (ton)

79000
115000
241000

Movements

14000
22500
42400



•
SYSTEMS/CAPACITY

Design Aircraft

Runway: Length
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Boeing

3320m
Ref. Temp
Wind Coverage
Operational Hours
ILS Cat II

747-400

3ZOC
99°%
24
direction 34

Taxiways: Width 44m
CIL Separation 180m

Apron: Stands (total) 16
B747-4oo 6
MD-lI 10
Mobile Equip. Area 7ooom2

Passenger Tenninal: Design Hour 2000 Pax (one way)
Capacity (Ist phase) 4.5 million Pax
Area 50ooom2

Levels 5
Loading Bridges 4

Multi Storey Car Park Capacity 600 spaces

Cargo Tenninal Design Daily Volume 200 ton
Capacity 120000 ton
Nose-in Stands 1/2
Area 12ooom2

Landside Frontage 150m

Aircraft Maintenance Area 12ooom2

Capacity IB747-4oo/2 Medium size

• Ale
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2.2.1 - Structure

An integral feature of the Macau International Airport Master Plan is the

creation of a home-based airline as a strategy to attract traffic to the Territory.

In June 1990, a Business Plan (hereinafter, BP) analyzing the feasibility of

setting up an airline was drawn up by Avmark International Limited and submitted to the

Government of Macau for approval.

According to the Plan, the new airline is to be a Macau registered company,

most likely under the name of Air Macau (BP 1.2 at 1). The investors in Air Macau

would be a combination of the Government of Macau and Chinese institutions acting as

private investors. "Provision should be made for there to be a minority of other potential

investors" (BP 1.2 at 1). This airline would, for a considerable period of time, be

Macau's sole flag carrier with the exception of services to Taiwan which would be

operated with a new airline to be created with a separate identity (BP 1.2 at 1 and 1.2

at 2).

2.2.2 - Routes

The routes to be developed will take into consideration Macau's excellent

location and the potential for its airport to operate as a hub-and-spoke in the region. This

would give it access to a variety of distinct market segments such as (BP 2.1 at 6):

• " The market for services to China. This inc1udes traffic from
Macau itself and from the nearby Zhuhai SEZ [Special
Economic Zone] and <urrounding areas of Chin? as well as
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from the broader AsialPacific region and inc1uding an element
of Hong Kong originating traffic.

The market for services to the surrounding AsialPacific region,
particularly to Taiwan and Japan. As with the China market, this
inc1udes traffic from Macau itself as weil as from the nearby
Zhuhai SEZ and ~urrounding areas of China including an element
of Hong Kong or',ginating traific.

The intercontinental market for services to Europe,
Australasia, and the United States."

At the start of operations, routes will be developed only in the !" 0 first markets.

Scheduled flights to a number of intercontinental destinations will be developed later, by

the third year of operation. Limited long-haul services to Europe should be provided,

initially, by means of an appropriate commercial agreement with another airline (BP 1.2

at 3).

2.2.3 - Fleet

"[T]he ideal fleet procurement policy calculated for the airline involves initially

two and later three related aircraft types" (BP 1.3 at 4). The two main alternative fleet~

proposed in the Plan are as follows (BP 3.3 at 15):

Short listed fleet types

•

Airbus types

150 Seats narrow-bodies (NB150)
Airbus A320-200

210 Seat wide-bodies (WB21O)
Airbus A31O-2oo

210 Seat extended-range wide-bodies (ER2IO)
Airbus A310-300

Boeine types

Boeing 737-400
Boeir.g B767-200
Boeing B767-200ER
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According to Avmark's Business Plan, the aircraft should be chosen for each

service to be developed, as follows (BP 3.3 at 14):

- for China services - the Airbus A320-2oo, the Boeing B737-3oo and
400 and the McDonnell Douglas MD82 and its derivatives;

- for AsiaiPacific regional services - the Airbus A310-200 and Boeing
B767-200; and,

- for the intercontinental services - the B767-200ER and B767-300ER, the
A31O-300 and A300-600R, MDC MDII and the A340-1001200.

According to the Business Plan, the fleet requirements for Air Macau will increase

from an initial tleet of two 150-seat narrow-bodies and three 21 O-seat wide-body aircraft

to a total of fourteen aircraft of ail types, by the seventh year of operations. This includes

the original two narrow-bodies and a total of twelve wide-bodies, four of them having

an extended range capability (BP 3.3 at 15).

2.2.4 - Corporate structure

The Macau airline corporate structure will consist of a general board of

Directors representing the shareholders on a basis to be agreed. The "role of the

shareholders' board will be to determine overall company objectives and to lay down

ground rules for the board of management to enable it to determine ways and means of

achieving the company objectives. 1t will be for the management board to implement

policies and to manage the company" .

The management board shall be comprised of key company executives in charge

of the main functions. The airline will be manag~d by a group of five key executives in

addition to the Chief Executive. The board of management will be advised by corporate
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and legal advisers. There will be a representative of the shareholders' boar<! acting as a

Chairman (BP 4.0, 4.1, 4.2, 4.3 at 26 ff.).

The Business Plan anticipates that the airline would come into operation with

the opening of the Macau International Airport.

A review and an up-date of the plans for the Macau-based air1ine are underway

in order to adjust initial expectations to the actual and potential capacity and interests of

the new airline to correspond to the developments which have occurred. One of the most

significant changes which is expected to be introduced concerns the routes to be

developed. The Macau-based airline is thought to be in an excellent position to take

advantage of domestic and regional flights. The intercontinental market is no longer

being discussed as a potential market to be operated autonomously by the Macau airline

although of course there is nothing preventing it from being operated by means of

appropriate commercial arrangements with airlines intending to fly to Macau.

The other significant change to the initial Plan is related to the fleet

requirements which will be considered under three groups according to the services or

markets to be served as follows:

A. Narrow-body Aircraft.

This aircraft will be used predominantly for China services,
due to airport runway limitations in many of the China' s
secondary cities, as weiî as the more limited total markets
of the secondary cities.(B737-400 or the Airbus A320; the
MD-90 series of aircraft can also be considered)
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B. Wide-body Aircraft.

The wide body aircraft will be utilized on all Asian
regional routes and on at least the Beijing and Shanghai
services in China.(Airbus A31o-300 and the Boeing B767;
twin-engine Airbus 330, the Boein~ B777 aircraft and the
McDonnell Douglas MD-Il aircraft can also be considered)

C. Regional/Commuter Aircraft.

The use of smaller, approximately 50-seat turboprop or jet
aircraft has been taken into consideration for the first time.
The major advantage of the inclusion in the fleet of this
type of aircraft would be the ability to offer services
covering a secondary network of Chinese destinations now
accessible only through Guangzhou or Shenzhen. (Possible
aircraft choices which could fulfil this role wouId include
the Saab 340 and Saab 2000, Fokker 50, Canadair Regional
Jet, ATR 42 and 72, and the DeHavilland Dash 8 aircraft).

2.3 - THE MACAU CIVIL AVIATION AUTHORITY

The governmental bodies in charge of the Airport project structure are the

Secretary for Public Works and Transportation headed by an under-secretary who directly

reports to the Governor of Macau, and the Macau Civil Aviation Authority (AACM).

Created on February 4, 1991, AACM is a public entity under the supervision of the

Governor of Macau, with administrative, financial and asset autonomyY

"AACM shall lay down all guidelines and rules as weil as supervise all civil

aviation related matters carried out in the air space of the Territory of Macau and any

•
international air space under the jurisdiction of Macau" [emphasis provided].13 As the

governmental body responsible for all civil aviation related matters, AACM has specific

powers, inter oUa, to lay down the regulations governing the planning, construction and
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operation of the airport, negotiate air transport agreements and draft the necessary

legislation. '4

Matters dea1ing with international air traffic safety, reserved to sovereign States,

are the responsibility of the Directorate-General of Civil Aviation (DGAC), the

Portuguese government department responsible for civil aviation affairs.

ln June 4, 1991, DGAC and AACM signed an agreement which specified rules

for cooperation between the two departments and defined the powers of each body. It is

thought that within a short time aeronautical powers pertaining to DGAC will be

delegated to AACM. The specifications concerning international relations included in the

Cooperation Agreement should be pointed out:

1. The territory of Macau will be represented in ICAO
(International Civil Aviation Organization) by the Republic
of Portugal through the Directorate-General of Civil
Aviation.

2. The inclusion in the Air Navigation Plan for the Middle
East of documents relating to the Macau Airport is the
responsibility of the Directorate-General of Civil Aviation.

3. CUITent issues concerning the development of civil aviation
in the Asia Pacific region and which fall within the scope
of the relevant Regional office (The Far East and Pacific
Office, in Bangkok) shall be dea1t with by the Macau Civil
Aviation Authority.

4. The Macau Civil Aviation Authority is responsible for
negotiating agreements and memoranda of understanding
involving the territory of Macau and countries of
prospective flag carriers interested in using the future
Macau Airport.



•

•

- 177 -

A new Cooperation Agreement is currently being developed. Similarly, new

ways in which the Republic of Portugal and the territory of Macau can cooperate and

give more autonomy and authority to the Macau Civil Aviation Authority are under

study.

2.4 - MACAU'S INTERNATIONAL AIR POLICY

Macau continues its historical raIe as a trading post on the South China coast.

Due to the physical limitations on the Territory's size and the inabi\ity of its domestic

economy to carry on self-sustained development, Macau's economy depends almost

entirely on imports. On the other hand, a variety of factors, such as cheap man-power

has meant the Territory's production is geared towards exports.

The general trading policy adopted, which reflects these aspects, can be

described as liberal with \ittle official regulation, free circulation of goods and capital,

and a moderate tax system.

The international air policy which the Govemment of Macau intends to follow

will adhere to the general economic model in that it will play an important raie in

supporting the same system. 15

In addition to po\itical motives behind the decision to build an airport in Macau

such as a desire to strengthen Portugal' s presence in the region and guarantee autonomy

for the Territory following 1999, a major factor was obviously Macau's development.

In view of the fact that Macau is part of an economic unit undergoing rapid growth,
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namely the Pearl River Delta region, it is hoped that the new airport will facilitate a

better distribution of the goods manufactured locally and in the surrounding region to

international markets, thereby contributing to an increase in exports. Furthermore, there

is the intention that Macau should develop its business and tourist markets to take

advantage of the fact that it functions as a gateway for people and goods to and from

China following China's open door policy.

Given that Macau is located in one of most competitive regions in the world as

far as concerns air transport, it is willing to foIlow naturaI trends, based on a gradual

liberalization of air services agreements, in airline privatization and deregulation, creating

a competitive environment in this part of the world, and thus attracting more people to

fly.

Considering that Hong Kong has a powerful incorporated air transport industry

which its Government will always have to proteet, Macau hopes to be seen as an

alternative to Hong Kong, which assumes a restrictive policy on air trafflc rights,

espeeially the granting of fifth freedom rights.

To take advantage of Macau's unique situation and achieve ail the goals stated

above, the international air policy which the Macau Government intends to adopt is, for

the most part, liberal based on the free competition of the market forces and geared to

attracti.ng passengers and cargo air services.

There will, however, have to be sorne restrictions on this liberal policy. These

::mitations will, on the one hand, be placed on the granting of rights involving the

operation of airlines from third countries between Macau and points on the Chinese
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mainland, Hong Kong and Taiwan. This traffic will not be permitted, thus implying the

total exclusion of traffic rights to and from the above mentioned points and furthermore

these may not be served as either intermediate or beyond points.

On the other hand, sorne protection, at least initially, will be offered to Macau's

carrier in the view of the local (regional) market which would thus allow it a reasonable

chance of competing from the outset. Nevertheless, protecting the commercial interests

of Macau's airline must never take precedence over the air policy in general, given that

it will only exist as part of a wider project whose prime objective is to attract air traffic

to the Territory.
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ENDNOTES - PART m

1. Appendix 8 contains a non-off:cial translation of all the relevant Macau
legislation.

2. Joint Declaration of the Govemment of the Republic of Portugal and the
Govemment of the People's Republic of China on the Question of Macau, April
13, 1987, Boletim Oficial de Macau (Official Gazette of the Govemment of
Macau), no. 23 3rd supplement, June 7, 1988 [hereinafter, Joint Declaration]. For
relevant extracts of the Joint Declaration see Appendix 8.

3. Article 31 of the Constitution of the People's Republic of China reads as follows:

"The State may, when necessary, create special administrative
regions. The regime to be adopted in the administrative regions shall
be defined in a law to be passed by the National Assembly in the
light of the prevailing conditions."

4. Basic Law of Macau Special Administrative Region of the People's Republic of
China, March 31, 1993, Consultative Committee for the Basic Law, Macau
[hereinafter, Basic Law]. See Appendix 8 for the relevant provisions of the Basic
Law.

5. The first meeting of the working committee took place in Macau, on January 7,
8 and 9, 1993.

6. Joint Declaration of the Govemment of the United Kingdom of Great Britain and
Northern Ireland and the Govemment of the People's Republic of China on the
Question of Hong Kong, December 19, 1984. For text see International Legal
Materials 1984, 1366.

7. Basic Law of Hong Kong Special Administrative Region of the People's Republic
of China, 1990, Consultative Committee for the Basic Law, Hong Kong.

8. See Appendix 8.

9. Boletim Oficial de Macau (Official Gazette of the Government of Macau) no. Il,
March 13, 1989 at 1186.

10. Boletirn Oficial de Macau (Official Gazette of the Government of Macau), no. 46
November 13, 1989.• 11. Ibid.
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Boletim Oficial de Macau (Official Gazette of the Government of Macau) no. 5
February 4, 1991, at 429, Articles 1 and 3.

Ibid., Article 4 paragraph 1.

Ibid., Article 5.

The international air policy intended to be followed is described in the Macau
International Airport advertising material (Macau: Civil Aviation Authority) .
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CONCLUSION

The signing of the Sino-Portuguese Joint Declaration, in 1987, marked the

official beginning of the transition period in Macau. This period will come to a close on

December 20, 1999, when the People's Republic of China resumes sovereignty over the

Territory.

Contrary to what would be expected in the wake of the signing of the Joint

Declaration, there has been no indication of instability or stagnation. In:;tead, aIthough

plans and studies aIready existed, it was really during the years 1987 to 1991 that Macau

became the scene of unparalleled progress in the field of major infrastructural projects,

namely the construction of a deep water harbour, the new Macall-Taipa bridge, a solid

waste incineration station and the Macau International Airport, the last specifically

discussed in this work.

Since construction work began on the Macau International Airport, several

foreign airlines have approached the local civil aviation authorities in order to establish

commercial air services between their countries and Macau. The possibility of concluding

the Territory's first bilateral air transport agreements is currently under examination

following contacts from different countries, namely the U.S.A., Luxembourg, the

Federal Republic of Germany, Austria, The Netherlands, New Zealand and Belgium.

The absence of any precedents in the area of bilateral air transport agreements

in Macau has made the negotiation process an extremely interesting task.
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As has been outlined, the primary objective of this study has been to draw up

a proposai for a bilateral air transport agreement which could serve as the basis for the

discussions in which Macau will be involved.

This bilateral air transport agreement must be drafted according to the policy

which Macau's Government deems to best serve the interests of Macau. This policy will

follow c10sely the laisser-faire trade policy in general and will be predominantly liberal,

based on the free competition of market forces and geared to attracting passengers and

cargo air services. This will allow the best advantage to be reaped from Macau's special

politica1 status and also from its excellent geographicallocation, as outlined in Part 111,

Chapter 2, Section 4.

This essentially liberal policy, intended first and foremost to attract trafflc to

the Territory, wi1l still be subject to certain variations or restrictions. These will be

reflected in the air policy adopted for countries in the AsialPacific region where there

must be sorne kind of protection in order to give Macau's carrier a chance to compete

in its local market.

Likewise, another restriction which must be mentioned is China's demand that

points on mainland China, as weil as Hong Kong and points in Taiwan, should not be

served as intermediate or beyond points, by third countries' airlines.

So, as to reflect the governmental international air policy as described above,

the bilateral air transport agreements to be negotiated by the Macau Government should,

from the outset, feature provisions which can vary according to whether or not the

relevant country is located in the AsialPacific region. Similarly, there will be sorne
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provisions featured in both groups of agreements with variations in the wording Gf the

draft depending on the specific commercial interests of each contracting party.

Each group is characterized by the main elements it contains as follows:

A. Countries outside the Asia/Pacific region

- a liberal route structure (airline of country A
may serve foreign countries from any point
in its country, via any intermediate point
and to any beyond point).

- free exchange of fifth and sixth freedom
rights and, in sorne special cases the
possibility of granting the seventh freedom
for alI-cargo services.

- free determination of capacity, frequency
and type of aircraft by the designated
airlines according to market forces.

B. Countries in the Asia/Pacific region

- granting of fifth freedom traffic rights, if
such traffic rights are deemed essential for
the designated airlines to start operdting to
Macau and/or in exchange for benefits in
kind for the Macau carrier.

- determination of capacity and frequency on
a flexible basis with the introduction of
clauses permitting adequate protection for
the Macau carrier.

C. Common to both A and B

i) Provisions related to Macau's special status.

- traffic rights between Macau and points in
mainland China, Hong Kong and Taiwan
may not be exercised by third countries'
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airlines, unless it is approved by the
People's Republic of China.

ii) Provisions which can be drafted in varying
ways depending on the negotiations but
which are not dependent on the geographical
locations of the contracting parties.

- designation of airlines:

a) unlimited multiple designaIion;
b) single designation; or
c) multiple designation with ronte limitation.

- operating authorization:

a) on the condition that the airline is
qualified to fulfi1 the conditions
prescribed under the laws and
regulations normally and reasonably
applied to the operation of
international air transportation by
the aeronautical authorities of each
contracting party;

and also, should il be demanded by the other
contracting party,

b) on the condition that the airline is
incorporated and has its principal
place of business in the territory of
the contracting party designating the
airline. 1

- tariffs: minimal governmental control.

iii) Provisions which are drafted according to a
standard, international pattern, namely all
the other clauses referred to below deemed
fundamental to the drafting of a bilateral air
transport agreement.
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Il is in the best interest to use a standard form as far as possible, given !hat a

model bilateral air transport agreement is, in essence, the codification of any country's

air policy. Nevertheless, it is not possible for a country to have a rigid bilateral air

transport agreement as negotiations vary depending on the commercial interests/demands

or the international air policy of the two countries involved. Obviously, it is in the nature

of a contract to provide the contracting parties with the freedom to establish the norms

by which they are bound in the contract itself. Consequently, the model agreement should

serve as a general draft for any negotiation. With regard to more controversial areas, it

should contain various alternatives offering the different perspectives, bearing in mind

the necessary care to be taken in concrete situations so as to avoid contradictions in the

rationale behind the agreement.

On the basis of the examination of the various kinds of bilateral air transport

agreements presented in Part l, Chapter 3, it would appear that the features of the post­

Bermuda II fall closest in line with those characteristics deemed appropriate for Macau' s

bilateral air transport agreements, particularly for those countries outside the AsialPacific

region. The choice of a draft bilateral air transport agreement based on the U.S.A.

"liberal" model would thus seem to be the most appropriate basis for negotiations.2

More controversial areas in which choices can be made without any detriment to

the homogeneity and rationale behind the agrrement can look to sorne of the

characteristic provisions of the Bermuda 1 and post-Bermuda 1 agreements which use a

broad language, thus permitting greater flexibility in key areas. Furthermore, among

those provisions, there is still room for a choice to be made between more restrictive and
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broader provisions (hard or light-Bennuda) as demanded by the aims to be achieved or

the interests to be protected.

The intention has not been to produce an agreement with an entirely new text but

rather to adapt existing material to fit the C2.se in "hand in order :0 maintain as high as

possible a degree of unifonnity.

The clauses have been chosen [rom amongst those shown in Part n, Chapter 2

with preference given ta those whose text is clearest and mest frequently employed.

Whenever required, one or more alternatives have been included. Specific provisions

relating to Macau's situation have been adopted whenever deemed appropriate. Not ail

the clauses included in the sections discussed in Part n, Chapter 2 have been chosen,

rather only those whose inclusion in a bilateral air transport agreement is considered

essential. Those other clauses, which are fundamentally facultative, can be proposed by

the country with whom the negotiations are being held, or other drafts of the kind shown

in Part II could be adopted.

Bearing in mind Macau's specifie features and its civil aviation structure as weil

as the international air policy to be adopted, it can be concluded that the Macau

Government should use, as the basis for the discussions in which it will be involved, a

model of a bilateral air transport agreement with the following contents:3

- Preamble;4
- Article 1 - Definitions;5
- Article 2 - Grant of rights;6
- Article 3 - Designation and authorization;7
- Article 4 - Revocation of authorization;8
- Article 5 - Application of laws;9
- Article 6 - Recognition of certificates and Iicenses (Safety);JO
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- Article 7 - Security procedures; JI

- Article 8 - Commercial operations; 12
Article 9 - Tariffs;13

- Article 10 - Capacity; 14
- Article 11 - User charges; 15

- Article 12 - Customs duties and other charges;'6
- Article 13 - Consultations;17
- Article 14 - Seulement of disputes;18
- Article 15 - Amendments; 19
- Article 16 - Multilateral agreement;20
- Article 17 - Termination;21
- Article 18 - Registration;22
- Article 11. ~ltry into force;23
_ Annex(es).24

MACAU STANDARD AGREEMENT

AIR TRANSPORT AGREEMENT BETWEEN THE GOVERNMENT OF MACAU
AND THE GOVERNMENT OF _

The Govemment of Macau and the Govemment of _

Desiring to promote the development of air transportation between Macau and

Desiring to conclude an Agreement for the purpose of providing the framework
for such air transportation;

Have agreed as follows:

ARTICLE 1
DEFINITIONS

1. For the VU):vose of this A&reement. unless the context otherwise requires. the
term:

(a) "Aeronautical authorities" means, in the case of Macau, the Civil
Aviation Authority, or its successor, and in the case of _
___, or its successor;
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(b) "User charge" means a charge applied to airlines for the provision of
airport, air navigation, or aviation security facilities and services;

(c) "Designated airline" means the airline which either Contracting Party
has designated to operate the agreed services on the specified routes;

(d) "Stop for non-traffic purposes" means a landing for any purpose other
than taking on or discharging passengers, baggage, cargo and/or mail
in air transportation;

(e) "Air transportation" means any operation performed by aircraft for the
public carriage of traffic in passengers, baggage, cargo and mail,
separately or in combination, for remuneration or hire;

(0 "International air transportation" means air transportation which passes
through the airspace over the territory of more than one State;

(g) "Area", with respect to Macau means the City of the Name of God of
Macau and the Taipa and Coloane Islands, and, with respect to [ ], has
the meaning assigned to Territory in Article 2 of the Convention on
International Civil Aviation, opened for signature at Chicago on 7
December 1944;

(h) "Agreement" means this Agreement, its Annex(es) and any amendments
thereto;

(i) "Tariff' means the prices to be paid for the carriage of passengers,
baggage and cargo and the conditions under which those prices apply,
including prices and conditions for agency and other ancillary services,
but excluding remuneration or conditions for the carriage of mail;
(Alternative A)

[or]

"Price" means any fare, rate or charge for the carriage of passengers (and
their baggage) and/or cargo (excluding mail) in air transportation charged by
airlines, including their agents, and the conditions governing the availability
of such fare, rate or charge; (Alternative B)

(i) "Convention" means the Convention on International Civil Aviation
opened for signature at Chicago on the seventh day of December, 1944,
and includes any Annex adopted under Article 90 of that Convention
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and any amendment of the Annexes or Convention under Articles 90
and 94 thereof;

(k) "Ground handling" means the processing, loading and unloading of
passengers, baggage, cargo, mail and aircraft stores, aircraft cleaning
and fuelling, and other rampside and airport terminal activities;

(1) "Change of aircraft" means the operation of one of the agreed services
by a designated airline in such a way that one or more sectors of the
route are flown by aircraft different in capacity from those used on
another sector;

(m) "Computer Reservation System" (CRS) means a computerized system
containing information about airline schedules, seat availability, fares
and related services and through which reservations can be made and/or
tickets can be issued and which makes sorne or all of these facilities
available to travel agents;

2. The Annexes to the present Agreement shall be deemed to be an integral
part thereof.

ARTICLE 2
GRANT OF RIGHTS

1. Bach Party grants to the other Party the following rights for the conduct
of international air transportation by the airlines of the other Party:

(a) the right to fly aeross its area without landing;

(h) the right to make stops in its area f!lr non-traffic purposes; and

(e) the rights otherwise specified in this Agreement. (Alternative A)

[or]

(e) the right to make stops in its area for the purpose of taking up
and diseharging, while operating the routes specified in the
Annex, international traffie in passengers, cargo and mail,
separately or in eombination. (Alternative B)
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Nothing in paragraph l of this Article shaH be deemed to grant the right
for one Party's airlines to participate in air transportation between points
in the area of the other Party.

ARTICLE 3
DESIGNATION AND AUTHORIZATION

1. Bach Contracting Party shaH have the right to designate in writing to the
other Contracting Party one or more airlines for the purpose of operating
the agreed ~~rvices on the specified routes and to withdraw or alter such
designations.

2. On receipt of such designation the other Contracting Party shall, subject
to the provisions of paragraphs (3) and (4) of this Article, without delay
grant to the airline or airlines designated the appropriate authorizations.

3. The aeronautical authorities of one Contracting Party may require an
airline designated by the other Contracting Party to satisfy them that it is
qualified to fulfil the conditions prescribed under the laws and regulations
normally and reasonably applied to the operation of international air
transportation by such authorities.

[4. Bach Contracting Party shall have the right to refuse to grant the operating
authorizations referred to in paragraph (2) of this Article, or to impose
such conditions as it may deem necessary on the exercise by a designated
airline of the rights specified in Article 2(1) of this Agreement, in any
case where such Contracting Party is not satisfied that airline is
incorporated and has its principal place of business in the area of the other
Contracting Party. (Alternative A)

[or]

•

4. (a) The Government of Macau shall have the right to refuse to grant
the operating authorizations referred to in paragraph (2) of this
Article, or to impose such conditions as it may deem necessary
on the exercise by a designated airline of the rights specified in
Article 2(1) of this Agreement, in any case where it is not
satisfied that substantial ownership and effective control of that
airline are vested in the Government of [ ] or its nationals.

(h) The Government of [ ] shaH have the right to refuse to grant
the operating authorizations referred to in paragraph (2) of this
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Article, or to impose such conditions as it may deem necessary
on the exercise by a designated airline of the rights specified in
Article 2(1) of this Agreement, in any case where it is not
satisfied that airline is incorporated and has its principal place of
business in Macau. (Alternative B)]

5. When an airline have been sa designated and authorized it may begin to
operate the "lgreed services, provided that the airline complies with the
applicable provisions of this Agreement.

ARTICLE 4
REVOCATION OF AUTHORIZATION

1. Each Contracting Party shaH have the right to revoke or suspend an
operating authorization for the exercise of rights specified in Article 2(1)
of this Agreement by an airline designated by the other Contracting Party,
or to impose such conditions as it may deem necessary on the exercise of
these rights:

(a) in the case of failure by that airline to comply with the laws or regulations
of that Contracting Party granting these rights;

[(bl in any case where it is not satisfied that airline is incorporated and has its
principal place of business in the area of the Contracting Party;
(Alternative A)

[or]

(hl (il

(ül

in the case of the Govemment of Macau, in any case where
it is not satisfied that substantial ownership and effective
control of that airline are vested in the Govemment of [ ]
or its nationals;
in the case of the Govemment of [ ], in any
case where it is not satisfied that airline is
incorporated and has its principal place of
business in Macau; (Alternative B)]

• 2.

(c) if that airline otherwise fails to operate in accordance with the conditions
prescribed under this Agreement.

Unless immediate revocation or suspension of the operating authorization
mentioned in paragraph (1) of this Article or imposition of the conditions therein
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is essential to prevent further infringement of the laws and regulations, such right
shall be exercised only after consultations with the other Contracting Party.

3. This Article does not limit the rights of either Party to suspend, limit, or
condition air services in accordance with the provisions of Article 7
(Aviation Security).

ARTICLES
APPLICATION OF LAWS

1. While entering, within or leaving the area of one Party, its laws and regulations
relating to the operation and navigation of aircraft shall be complied with by the
other Party's airlines.

2. While entering, within, or leaving the area of one Party, its laws and regulations
relating to the admission to or departure from its area of passengers, crew, or
cargo on aircraft (including regulations relating to entry, clearance, aviation
security, immigration, passports, customs, and quarantine or, in the case of mail,
postal regulations) shall be complied with by, or on behalf of such passengers,
crew, or cargo of the other Party's airlines.

ARTICLE 6
RECOGNITION OF CERTIFICATES AND LICENSES (SAFETY)

1. Each Party shall recognize as valid, for the purpose of operating the air
transportation provided for in this Agreement, certificates of airworthiness,
certificates of competency, and licenses issued or validated by the other Party and
still in force, provided that the requirements for such certificates or licenses at
least equal the minimum standards which may be established pursuant to the
Convention. Each Party may, however, refuse to recognize as valid for the
purpose of flight above its own area, certificates of competency and licenses
granted to or validated for its own nationals by the other Party.

•

2, Each Party may request consultations concerning the safety standards maintained
by the other Party relating to aeronautical facilities, aircrew, aircraft, and
operation of the designated airlines. If, following such consultations, one Party
finds that the other Party does not effectively maintain and administer safety
standards and requirements in these areas that at least equal the minimum
standards which may be established pursuant to the Convention, the other Party
shall be notified of such findings and the steps considered necessary to conform
with these minimum standards; and the other Party shall take appropriate
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corrective action. Each Party reserves the right to withhold, revoke, or limit the
operating authorization or technica1 permission ofan air1ine or air1ines designated
by the other Party in the event the other Party does not take such appropriate
corrective action within a reasonable time.

ARTICLE 7
SECURITY PROCEDURES

1. In accordanc~ with their rights and obligations under international law, the Parties
reaffirm that their obligation to protect, in their mutuaI relationship, the security
of civil aviation against acts of unlawful interference forms an integral part of this
Agreement.

2. The Parties shaH provide upon request ail necessary assistance to each other to
prevent acts of unlawful seizure of aircraft and other unlawful acts against the
safety ofpassengers, crew, aircraft, airports, and air navigation facilities and any
other threat to aviation security.

3. The Parties shaH act in conformity with the provisions of the Convention on
Offences and Certain Other Acts Committed on Board Aircraft, signed at Tokyo
on 14 September 1963, the Convention for the Suppression of Unlawful Seizure
of Aircraft, signed at The Hague on 16 December 1970, and the Convention for
the Suppression of Unlawful Acts against the Safety of Civil Aviation, signed at
Montreal on 23 September 1971.

4. The Parties shaH, in their mutual relations, act in conformity with the aviation
security provisions established by the International Civil Aviation Organization
and designated as Annexes to the Convention; they shall require that operators of
airports in their area, operators of aircraft of their registry, and operators of
aircraft who have their principal place of business or permanent residence in their
area act in conformity with such aviation security provisions.

S. Each Party agrees to observe the security provisions required by the other Party
for entry into the area of that other Party, as weil as to take adequate measures
to proteet aircraft and to inspect passengers, crew, their carry-on items, cargo,
and aircraft stores, prior to and during boarding or loading. Each Party shall also
give positive consideration to any request from the other Party for special security
measures to meet a particular threat.

• 6. When an incident or threat of an incident of unlawful seizure of aircraft or other
unlawful acts against the safety of passengers, crew, aircraft, airports, and air
navigation facilities occurs, the Parties shall assist each other by facilitating
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communications and other appropriate measures intended to terminate rapidly and
safely such incident or threat thereof.

7. When a Party has reasonable grounds to believe that the other Party has departed
from the aviation security provisions of this Article, the aeronautica1 authorities
of that Party may request immediate consultations with aeronautica1 authorities
of the other Party. Failure to reach a satisfactory agreement within 30 days from
the date of such request will constitute grounds for a decision to withhold,
revoke, limit, or impose permission of an airline or airiines of the other Party.
When required by an emergency, a Party may take interim action prior to the
expiry of 30 days.

ARTICLE 8
COMMERCIAL OPERATIONS

1. The airlines of one Party may establish offices in the area of the other Party for
the promotion and sale of air transportation.

2. The designated airlines of one Party may, in accordance with the laws and
regulations of the other Party relating to entry, residence, and employment, bring
Î:I and maintain in the area of the other Party managerial, sales, technical,
operationaI, and other specialist staff required for the provision of air
transportation.

[3. Each designated airiine may perform its own ground handling in the area of the
other Party ("self-handling") or, at its option, select among competing agents for
such services in whole or in part. These rights shaIl be subject only to physical
constraints resulting from considerations of airport safety. Where such
considerations preclude self-handling, ground services shaH be available on an
equaI basis to aIl airlines; charges shaIl be based on the costs of services
provided; and such services shaH be comparable to the kind and quality of
services as if self-handling were possible. (Alternative A)

[or]

•
3. Each Contracting Party shaIl grant, on a reciprocal basis, w; an:, designated

airline of the other Contracting Party the right for its own handling o'i passengers,
baggage, cargo and mail. This right, however, does not if/clude air-side ground
handling services (aircraft ground handling), which remain the prerogative of the
airport operators. (Alternative B)

[or]
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Matters relating to ground handling pertaining to the operation of the agreed
services may be agreed upon between the airlines of both Parties, subject to the
approval of the aeronautical authorities of both Parties. (Alternative C)]

The designated airlines of each Contracting Party shall have the right ta engage
in the sale of air transportation in the area of the other Contracting Party either
directly or through agents. The designated airlines of each Contracting Party shall
have the right to sen, and any person shall be free to purchase such
transportation, in the local currency or in any freely convertible other currency.

A designated airline of Macau shall have the right to convert and remit to Macau
on demand, local revenues in exeess of sums locally disbursed. A designated
airline of [ ] shall have the right to convert and remit to [ ] on demand, local
revenues in exeess of sums locally disbursed. Conversion and remittanee shall be
permitted without restrictions at the rate of exchange applicable to current
transactions which is in effect at the time such revenues are presented for
conversion and remittanee.

The airlines of one Party shall be permitted to pay for local expenses, including
purchases of fuel, in the area of the other Party in local currency. At their
discretion, the airlines of one Party may pay for such expenses in the area of the
other Party in freely convertible currencies according to local currency regulation.

ARTICLE 9
TARIFFS

(Alternative A)

1. Each Party shan allow priees for air transportation to be established by each
designated airline based upon commercial considerations in the marketplace.
Intervention by the Parties shall be Iimited to:

(a) prevention of discriminatory prices or practiees;

(h) protection of consumers from prices that are unreasonably high
or restrictive due to the abuse of a dominant position;

• 2.

(c) protection of airlines from priees that are artificially low because
of direct or indirect govemmental subsidy or support.

Each Party may require notification to or fi!ing with its aeronautical authorities
ofprices proposed to be charged to or from its area by airlines of the other Party.
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Notification or filing by the airlines of bath Parties may be required no more than
30 days before the proposed date of effectiveness. ln individual cases, notification
or filing may be permitted on shorter notiee than normally required. Neither Party
shaH require the notification or filing by airlines of the other Party of prices
charged by charterers to the public, exeept as may be required on a non­
discriminatory basis for information purposes.

3. Neither Party shall take unilateral action to prevent the inauguration or
continuation of a price proposed to be charged or charged by (a) an airline of
either Party for international air transportation between the areas of the Parties,
or (b) an airline of one Party for international air transportation between the area
of the other Party and any other country, including in both cases transportation
on an interline or intraline basis. If either Party believes that any such priee is
inconsistent with the considerations set forth in paragraph (1) of this Article, it
shall request consultations and notify the other Party of the reasons for its
dissatisfaction as saon as possible. These consultations shall be held not later than
30 days after receipt of the request, and the Parties shaH cooperate in securing
information necessary for reasoned resolution of the issue. If the Parties reach
agreement with respect to a price for which a notice of dissatisfaction has been
given, each Party shall use its best efforts to put that agreement into effect.
Without such mutual agreement, the priee shall go into effect or continue in
effect.

[or]

(... ) \\.'ithout mutual agreement, that price shaH not go into or continue in effect.
(Alternative Al)

[4. Notwithstanding paragraph (3) of this Article, each Party shaH aHow (a) any
designated airline of either Party or any airline of a third Party to meet a lower
or more competitive price proposed or charged by any other airline or charterer
for air transportation between the areas of the Parties, and (b) any designated
airline of one Party to meet a lower or more competitive price proposed or
charged by any other airline or charterer for air transportation between the area
of the other Party and an intermediate or beyond point. As used herein, the term
"meet" means the right to establish on a timely basis, using such expedited
procedures as may be necessary, an identica1 or similar priee on a direct, interline
or intra-line basis, notwithstanding differenees in conditions relating ta routing,

.. roundtrip requirements, connections, type of serviee or aircraft type, or such
price through a combination of priees.]

(Alternative B)
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The tariffs to be charged by a designated airline for one-way or round-trip
passenger-carriage which commences in the area of either Contracting Party, on
the routes specified in the Annex(es) of this Agreement shaH he subject to
approval by the aeronautical authorities of the Contracting Party in whose area
the point of departure of the carriage (according to the information in the
transport documents) is situated.

In their tariffs, the designated airlines shall take into account the cost of
operation, a reasonable profit, the prevailing conditions of competition and of the
market as weil as the interests of transport users. The competent aeronautical
authorities may refuse to approve a tariff only, if it does not comply with this
criterion.

The tariffs shall be submitted by the designated airlines to the aeronautical
authorities for approval at least one month prior to the envisaged date of their
introduction.

If the aeronautical authorities of dther Contracting Party do not consent to a tariff
submitted for their approval, tlley shall inform the airline concerned within 21
days after the date of submission of the tariff. In such case, this tariff shall not
be applied. The tariff applied up to that time which was to be replaced by the new
tariff shall continue to be applied.

(Alternative C)

1. The tariffs to be charged by the designated airlines of the Contracting Parties for
carriage between Macau and [ ] shall be those approved by the aeronautical
authorities of both Contracting Parties and shall be established at reasonable
levels, due regard being had to ail relevant factors, including the cost of operating
the agreed services, the interests of users, reasonable profit and the tariffs of
other airlines operating over the whole or part of the same route.

2. The tariffs referred to in paragraph (1) of this Article may be agreed by the
designated airlines of the Contracting Parties seeking approval of the tariffs,
which may consult, when necessary and possible, other airlines operating over the
whole or part of the same route, before proposing such tariffs.

•
3. Any proposed tariff for carriage between Macau and [ ] shall be filed with the

aeronautical authorities of the Contracting Parties by the designated .a.:Iine or
airlines seeking its approval not less than 60 days (or such shorter period as the
aeronautical authorities 'of the Contracting Parties mayagree) before the proposed
effective date. The proposed tariff shall be treated as having been filed with the
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aeronautical authorities of a Contracting Party on the date on which it is received
by those aeronautical authorities.

Provided it has been filed in accordance with paragraph (3) of this Article. any
proposed tariff may be approved by the aeronautical authorities of a Contracting
Party at any time but shaH be deemed to hl!ve been approved by the aeronautical
authorities of that Contracting Party unless, within 30 days (or such shorter
period as the aeronautical authorities ofboth Contracting Parties mayagree) after
the date of filing, the aeronautical authorities of one Contracting Party have
served on the designated airline or airlines of the other Contracting Party written
notice of disapproval of the proposed tariff.

If a tariff has not been approved in accordance with the provisions of
paragraph (4) of this Article, the aeronautical authorities of the
Contracting Parties may jointly determine the tariff. l'or this purpose, one
Contracting Party may request consultations between the aeronautical
authorities of the Contracting Parties in accordance with Article 13 of this
Agreement.

If a tariff has not been approved by the aeronautical authorities of a Contracting
Party in accordance with paragraph (4) of this Article, and if the aeronautical
authorities of the Contracting Parties have been unable jointly to determine the
tariff in accordance with paragraph (5) of this Article, the dispute may be settled
in accordance with the provisions of Article 13 of this Agreement.

Pending determination of a new tariff in accordance with the provisions of this
Article, the tariffs already in force shall prevail. Except with the agreement of the
aeronautical authorities of both Contracting Parties, a tariff shaH not be prolonged
by virtue of this paragraph for more than 12 months after the date on which it
otherwise would have expired.

(a) The tariffs to be charged by the designated airlines of Macau for carriage
between [ ] and another State shall be subject to approval by the
aeronautical authorities of [ ] and, where appropriate, of the other State.
The tariffs to be charged by the designated airlines of [ 1 for carriage
between Macau and aState other than [ ] shalJ be subject to approval by
the aeronautical authorities of Macau and, where appropriate, of the other
State.

(b) Any proposed tariff for such carriage shall be filed by the designated airline
of one Contracting Party seeking approval of such tariff with the ...eronautical
authorities of the other Contracting Party not Jess than 90 days (or such
shorter period as they may decide) prior to the proposed effective date. The
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proposed tariff shaH be treated as having been filed on the date on which it
is received by those aeronautical authorities.

(cl Such tariff may be approved at any time by the aeronautical authorities of the
Contracting Party with whom it has been filed but shaH be deemed to have
been approved by them unless, within 30 days after the date of filing, they
have served on the designated aidine seeking approval of such tariff written
notice of disapproval.

(dl The aeronautical authorities of a Contracting Party may withdraw approval
of any such tariff approved by them on giving 90 days notice to the
designated airline charging such tariff. That aidine shall cease to charge such
tariff at the end of that period.

9. Notwithstanding the provisions of paragraphs (4) and 8(c) of this Article, the
aeronautical authorities of a Contracting Party shaH approve any proposed tariff
filed with them by a designated aidine which corresponds (e.g. in price level,
conditions and date of expiry but not necessarily the routing being used) to the
tariff charged by an aidine of that Contracting Party for comparable services
between the same points or is more restrictive or higher than that tariff.

ARTICLE 10
CAPACITY

(Alternative A)

1. Each Party shall allow a fair and equal opportunity for the designated aidines of
both Parties to compete in the international air transportation covered by this
Agreement.

2. Each Pany shall take all appropriate action within its jurisdiction to eliminate all
forms of discrimination or unfair competitive practices adversely affecting the
competitive position of the aidines of the other Party.

3. Neither Party shall unilaterally limit the volume of traffic, frequency, regularity
of service, or aircraft type or types operated by the designated aidines of the
other Party, except as may be required for customs, technical, operational, (\f

environmental reasons under uniform conditions consistent with Article 15 of the
Convention.

• 4. Neither Party shall impose on the other Party's designated airlines a first refusai
requirement, uplift ratio, no-objection fee, or any other requirement with respect
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to the capacily, frequency, or traffic which would be inconsistenl with the
purposes of this Agreement.

s. Neither Party shaH requirc~ the filing of schedules, programs for charter flights,
or operational plans by airlines of the other Party for approval, except as may be
required on a non-discriminatory basis to enforce uniform conditions as foreseen
by paragraph (3) of this Article or as may be specifically authorized in an Annex
to this agreement. If a Party requires filings for information purposes, it shall
minimize the administrative burdens of filing requirements and procedures on air
transportation intermediaries and on designated airlines of the other Party.

(Alternative B)

1. The designated airline or airlines of the Contracting Parties shall have a fair and
equal opportunity to operate the agreed services covered by this Agreement.

2. The capacity provided by each designated airline shall be such a~ will enable that
airline at a reasonable load factor to provide the agreed services taking full
account of the requirements of through-airline operations.

3. Neither Contracting Party may unilaterally impose any restrictions on the
designated airline or airlines of the other Contracting Pa.rty with respect to
capacity, frequency or type of aircraft employed in connection with services over
any of the routes specified in the schedule annexed to this Agreement. ln the
event that one of the Contracting Parties believes that the operation proposed or
conducted by the airline of the other Contracting Party unduly affects the agreed
services provided by ils designated airline, il may .equest consultation pursuant
to Article 13 of this Agreement.

(Alternative C)

1. There shall be fair and equal opportunity fJr the designated airlines of the
Contracting Parties to operate the agreed services on the specified routes.

2. ln operating the agreed services the designated airlines of each Contracting Party
shall take into account the interests of the designated airlines of the other
Contracting Party so as not to affect unduly the .ervices which the latter provide
on the whole or part of the same routes.

•
3. The agreed services provided by the designated airlines of the Contracting Parties

shall bear a close relationship to the requirements of the public for transportation
on the specified routes and shaH have as their primary objective the provision at
a reasonable load factor of capacity adequate to meet the current and reasonably
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anticipated requirements for the carriage of passengers and cargo, including mail,
originating in or destined for the area of the Contracting Party which has
designated the airline. Provision for the carriage of passengers and cargo,
including mail, both taken on board and discharged at points on the specified
routes other than points in the area of the Contracting Party which designated the
airline shaH be made in accordance with the general principles that capacity shaH
be related to:

(a) traffic requirements to and from the area of the Contracting Party which
has designated the airline;

(h) traffic requirements of the region through which the agreed service passes,
taking account of other air services established by airlines of the States
comprising that region; and

(c) the requirements of through airline operation.

4. The capacity to be provided on the specified routes shaH be such as is from time
to time jointly determined by the Contracting Parties.

ARTICLE 11
USER CHARGES

The charges which either of the Contracting Parties may impose, or permit to be
imposed, on the designated airlines of the other Contracting Party for the use of airports
and olller facilities under its control shaH be just and reasonable and not higher than
woul;' be paid for the use of such airports and facilities by the airlines of the most
favour,'d nation or by any national airline of the first Contracting Party engaged in
international air services.

ARTICLE 12
CUSTOMS DUTIES AND OTHER CHARGES

•

1. On arriving in the area of one Party, aircraft operated in international air
transportation by the designated airlines of the other Party, their regular
equipment, ground equipment, fuel, lubricants, consumable technical supplies,
spare parts (including engines), aircraft stores (including but not limited to such
items of food, beverages and liquor, tobacco, and other products destined for sale
to or use by passengers in limited quantities during flights) and other items
intended for or used solely in connection with the operation or servicing of
aircraft engaged in international air transportation shall be exempt, on the basis
of reciprocity, from all import restrictions, property taxes, and similar fees and
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charges, imposed by the national authorities and not based on the cost of services
provided, provided that such equipment and supplies remain on board the aircraft.

2. There shall also be exempt, on the basis of reciprocity, from the taxes, duties,
fees, and charges referred to in paragraph (1) of this Article, with the exception
of charges based on the cost of the service provided:

(a) aircraft stores introduced into or supplied in the area of one Party and
taken on board, within reasonable limits, for use on outbound aircraft of
an airline of the other Party engaged in international air transportation,
even when these stores are to be used on a part of the journey performed
over the area of the Party in which they are taken on board;

(h) ground equipment and spare parts including engines introduced into the
area of a Party for the servicing, maintenance, or repair of aircraft of an
airline of the other Party used in international air transportation; and

(c) fuel, lubricants, and consumable technical supplies introduced into or
supplied in the area of a Party for use in an aircraft of an airline of the
other Party engaged in international air transportation, even when these
supplies are to be used on a part of the journey performed over the area
of the Party in which they are taken on board.

3. Equipment and supplies referred to in paragraphs (1) and (2) of this Article may
be required to be kept under the supervision or control of the appropriate
authorities.

4. The exemptions provided by this Article shall also be available where the airlines
of one Party have contracted with another airline, which similarly enjoys such
exemptions from the other Party, for the loan or transfer in the area of the other
Party of the items specified in paragraphs (1) and (2) of this Article.

ARTICLE 13
CONSULTATIONS

One Contracting Party may at any time request consultations on the implementation,
interpretation, application or amendment of this Agreement. Such consultations, which
may be between the aeronautical authorities of the Contracting Parties, shall begin within
60 days from the date the other Contracting Party receives such request in writing, unless
otherwise agreed by the Contracting Parties.
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ARTICLE 14
SETILEMENT OF DISPUTES

1. If any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shaH in the first place
endeavour to settle it by direct negotiations.

2. If the Contracting Parties fail to reach a settIement by negotiation, they may agree
to refer the dispute for decision to sorne person or body, or the dispute may, at
the request of either Contracting Party, be submitted for decision to a tribunal of
three arbitrators, one to be nominated by each Contracting Party and the third to
be appointed by the two so nominated. Each of the Contracting Parties shall
nominate an arbitrator within a period of 60 days from the date of receipt by
either Contracting Party from the other of a notice through appropriate channels
requesting arbitration of the dispute and the third arbitrator shall be appointed
within a further period of 60 days. If either of the Contracting Parties fails to
nominate an arbitrator within the period specified or the third arbitrator is not
appointed, the president of the Council of the International Civil Aviation
Organization may be requested by either Contracting Party to appoint an
arbitrator or arbitrators, as the case requires. In such case, the third arbitrator
shaH be a national of a third State and shall act as president of the arbitral body.

3. The Contracting Parties undertake to comply with any decision given under
paragraph (2) of this Article.

4. If and so long as either Contracting Party or the designated airline of either
Contracting Party fails to comply with the decision given under paragraph (2) of
this Article, the other Contracting Party may limit, suspend or revoke any rights
or privileges which it has granted by virtue of this Agreement to the Contracting
Party in default.

5. Each Contracting Party shall pay the expenses of the arbitrator it has nominated.
The remaining expenses of the arbitral tribunal shaH be shared equally by the
Contracting Parties.

ARTICLE 15
AMENDMENTS

•
1. If either of the Contracting Parties considers it ôesirable to modify any provision

of this Agreement, il may, at any time, request consultation tô the other
Contracting Party. Such consultation shall begin within a period of 60 days from
the date of the request.
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Any amendment or modification of this Agreement shaH be settled between the
Contracting Parties according to their own constitutional procedures and shall
come into effect when it has been confirmed by an exchange of notes through
appropriate channels.

Modification to the Annex(es) may be effeçted by direct agreement between the
aeronautical authorities of the Contracting Parties and shall come into force by
an exchange of notes through appropriate channels.

ARTICLE 16
MULTILATERAL AGREEMENT

•

1. The provisions of the Convention [Convention on International Civil Aviation]
shall be applied to this Agreement.

2. This Agreement and its Annex(es) shaH be amended so as to conform with any
multilateral convention which may become binding on both Contracting Parties.

ARTICLE 17
TERMINATION

Either Contracting Party may, at any time, give notice to the other Contracting Party of
its decision to terminate the present Agreement; such notice shall be simultaneously
communicate.d to the International Civil Aviation Organization. In such case the
Agreement shaH terminate 12 months after the date of receipt of the notice by the other
Contracting Party, unless the notice to terminate is withdrawn by agreement before the
expiry of this period. In the absence of acknowledgment of receipt by the other
COiltracting Party, notice shall be deemed to have been received 14 days after the receipt
of the notice by the International Civil Aviation Organization.

ARTICLE 18
REGISTRATION

This Agreement and any amendment thereto shall be registered with the International
Civil Aviation Organization.
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ARTICLE 19
ENTRY INTO FORCE

This Agreement shaH enter into force on the date of signature. (Alternative A)

[or]

This Agreement shaH enter into force as saon as the Contracting Parties have given
notice in writing to each other that any necessary procedures have been
completed.(Alternative B)

[or]

The present Agreement shaH be provisionally applied from Ihe date of its signature and
shall come into force on the day on which the Contracting Parties have informed each
other in writing that the formalities constitutionally requlred therein have been complied
with. (Alternative C)

In witness whereof, the undersigned, being duly authorized by their respective
Govemments, have signed the present Agreement.

Done in duplicate at on , in the English language. (Alternative A)

[or]

Done at on .induplicate in the Portuguese, Chinese, .

and English languages, aH ... texts being authentic. In case of divergent interpretations

of the Portuguese, Chinese, and texts, the English text shall prevail.

(Alternative B)

for the Govemment of Macau For the Govemment of [ ]
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ANNEX(F.S)

(Alternative A)

Annex 1 - Scheduled Air Services
Section 1

1. Airlines of one Party that are designated pursuant to this Agreement shaH,
in accordance with the terms of their designation, be entitled to perform
scheduled international air transportation (1) between points on the foHowing
routes, and (2) between points on such routes and points in third countries
through points in the area of the Party that has designated the airlines.

A. Routes for the airline(s) designated by the Government of [ ]:

From [ ] via intermediate points to Macau and points beyond.

Note: No points in the mainland China, Hong Kong and points in
Taiwan may be served as intermediate points or points beyond,
unless it is approved by the People's Republic of China.

B. Routes for the airline(s) designated by the Govemment of Macau:

From Macau via intermediate points to [ ] and points beyond.

Section 2

Bach designated airline may, on any or all flights and at its option:

1. operate flights in either or both directions;

2. combine different flight numbers within one aircraft operation;

3. serve points on the routes in any combination and in any order (which may
include serving intermediate points as beyond points and beyond points as
intermediate points;

4. omit stops at any point or points;

5. ti'ansfer traffic from any of its aircraft to any of its other aircraft at any point
on the routes,
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without directional or geographic limitation and without loss of any right to carry
traffic otherwise permissible under this Agreement, provided that the service
begins or terminates in the area of the Party designating the airIine.

Section 3

On any segment or segments of the routes above, a designated airline may
perform international air transportation without any limitation as to change, at any
point on the route, in type or number of aircraft operated, provided that in the
outbound direction the transportation beyond such point is a continuation of the
transportation from the area of the Party that has designated the airIine and, in the
inbound direction, the transportation to the area of the Party that has designated
the airIine is a continuation of the transportation beyond such point.

Annex 11
Charter Air Services
Section 1

Airlines of one Party designated under this Annex shaH, in accordance with the
terms of their designation, have the right to carry international charter traffic of
passengers (and their accompanying baggage) and/or cargo (inc1uding, but not
Iimited to, freight forwarder, split and combination (passenger/cargo) char~·;:;s):

(a) between any point or points in the area of the Party which has designated the
airline and any point or points in the area of the other Party; and

(b) between any point or points in the area of the other Party and any point or
points in a third country or countries, provided that such traffic is carried via
the carrier's homeland and makes a stopover in the homeland for at least two
consecutive nights.

In the performance of services covered by this Annex, airIines of one Party
designated under this Annex shall also have the right: (1) to make stopovers at
any points whether within or outside of the area of either Party; (2) to carry
transit trafflc through the other Party's area; and (3) to combine on the same
aircraft traffic originating in one Party's area with traffic that originated in the
other Party's area.

Each Party shall extend favourable consideration to applications by airIines of the
other Party to carry traffic not covered by this Annex on the basis of comity and
reciprocity.
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Section 2

In addition to the right to operate charters originating in their horneland, whether
on a one-way or round-trip basis, according to the rules specified for application
to such charters by its own authorities, an airline or airlines of a Party designated
for charter air services shaH be perrnitted to operate charter air services
originating in the area of the other Party, whether on a one-way or round-trip
basis, cornplying at their option, with the charter laws, regulations, and rules of
either their horneland or the other Party. If a Party applies different rules,
regulations, terrns, conditions, or limitations to one or more of its airlines, or to
airlines of different countries, each designated airline shaH be subject to tlie least
restrictive of such criteria.

However, nothing contained in the above paragraph shaH limit the rights of one
Party to require the designated airline or airlines of the other Party to adhere to
requirements relating to the protection of passenger funds and passenger
cancellation and refund rights.

Section 3

Except with respect to the consumer protection rules referred to above, neither
Party shall require a designated airline of the other Party, in respect to the
carnage of authorized charter traffic on a one-way or round-trip bas;;; to subrnit
more than a declaration of conformity with the applicable laws, regulations, and
rules referred to under section 2 of this Annex, or a waiver of these regul,.tions
or rules granted by the applicable aeronauticai authorities.

(Alternative B)

Annex
Route Schedule

Routes to be operated by the designated airline(s) of Macau:
Macau 1 interrnediate points 1 points in [ ]1 points beyond.

Routes to be operated by the designated airline(s) of [ ]:
Points in [ ]1 interrnediate points 1 Macau 1 points beyond.
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Notes:

[1. The points to be served on the routes specified above are to he jointly deterrnined
by the Contracting Parties.)

2. The airline(s) designated by each Contracting Party may on any or aIl flights omit
caIling at any points on the routes specified above, and may serve interrnediate
points in any order, provided that the agreed services on these routes begin at the
area of the Contracting Party designating the airline(s).

[3. No traffic may be taken on board at an interrnediate point or at a point beyond
and discharged at points in the area of the other Contracting Party or vice versa,
except as may from time to time be jointly deterrnined by their aeronauticaI
authorities.)

4. No points in mainland China, Hong Kong and points in Taiwan may be served
as intermediate points or points beyond, by the airline(s) designated by [ ],
unless it is approved by the People' s Republic of China.



•

•

- 211 -

ENDNOTES - Concluding Remarks

1. For a better understanding, see infra, note 7.

2. The U.S.A. was the first country to be involved in bilateral air transport agreement talks
with Macau. Although an agreement has still not been reached, these talks have had a
major influence on the model bilateral air trans~rt agreement to be adopted as they
coincide with the international air policy the Macau Governmcllt intends to follow.

3. In order to give a picture of the trends followed in choosing the clauses for this model
agreement, the source of each Article is shown along with the relevant changes
introduced.

4. In Hong Kong - The Netherlands. 1986; "air services" was replaced by "air
transportation" to provide the agreement with a brvad scope including both scheduled and
charter transportation; "areas" was replaced by the name of the contracting parties.

5. The definitions shown below serve to clarify those concepts which are deemed essential: .

1.

(a) "Aeronautical authorities" in U.S.A. - Macau. 1991;
(b) "User charge" in U.S.A. - Macau. 1991;
(c) "Designated airline" in Portugal - G.D.R.. 1975;
(d) "Stop for non-traffic purposes" in U.S.A. - Macau. 1991:
(e) "Air transportation" ibid.
(f) "International air transportation" ibid.
(g) "Area" in Hong Kong - Malaysia. 1991; as per Hong Kong agreements instead of

"territory", "area" is used in order to prevent the possibility of there being doubts
as regards Macau's status, an issue which has not been entirely clarified.

(h) "Agreement" in U.S.A. - Macau. 1991;
(i) "Tariff' in The Netherlands - P.R.C.. 1979;

[or]
"Priee" in U.S.A. - Macau. 1991;

(j) "Convention" in Singapore - Kenya. 1987; should it be necessary, the following can
be added: "... in 50 far as those Annexes and amendments are applicable to both
Contracting Parties." Macau is not a party to the Chicago Convention as only
sovereign States are eligible. Consequently, Macau's participation is always indirect,
via the Portuguese Republic up to December 19, 1999 and via People's Republic of
China following this date. Nevertheless, a bilateral air transport agreement can
always rnake reference to a multilateral agreement even though the contracting
parties are not signatories to the latter. The definition of a term used in a bilateral
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agreement serves as a reference, an indication of the contents or the meaning to be
given to this term in subsequent mentions.

(k) "Gmund handling" in U.S.A. - Macau. 1991;
(1) "Change of aircraft" in The Netherlands - Macau. 199~',;

(m) "Computer Reservation System" (CRS) in The Netherlands - Macau. 1993.

2. The Annexes ... , in Portugal - U.S.S.R.. 1974.

6. In U.S.A. - Macau. 1991. Article 2; as for Alternative B for sub-paragraph (c), in
Luxembourg - Macau. 1992. Article 2. paragraph (1)(ç). Either text is suitably open­
ended a1lowing for a broad degree of flexibility in T1i'gotiations over the granting of
routes and the rights to be exercised. The intention is that there should be a certain
balance between Alternative A of sub-paragraph (c) and the first example in the
Annex(es), and similarly between Alternative B and the second example.

7. In New Zealand - Macau. 1993. Article 3; as for Alternative B for paragraph (4) in
Hong Kong - Malaysia. 1991. Article 4. paragraph (3). In view of the fact that Macau
is not a sovereign State and that consequently there are no Macau nationals, it cannot
undertake to ensure that the "substantial ownership and the effective control" of the
airline(s) that Macau will designate be vested in the "nationals" of Macau. Therefore, it
is suggested, on a basis ofreciprocity, the freedom to designate or, as an alternative, that
the designated airline is incorporated and has its principal place of business in the area
of the contracting party designating the airline.

Another option to be considered is that chosen for sorne Hong Kong agreements which
draw a distinction between airlines designated by Hong Kong and airlines designated by
the other contracting party. As far as concerns the former, the designated airline must
be incorporated and must have its principal place of business in Hong Kong; as for the
latter, the "substantial ownership and effective control" condition applies. These
alternatives, demonstrated respectively in paragraphs (4) as Alternatives A and B,
should only be suggested if the other contracting party so demands. Should this not

. occur, then this paragraph will not be applied and paragraph (5) will become paragraph
(4).

10. In U.S.A. - Macau. 1991. Article 6.

8. In New Zealand - Macau. 1993. Article 4; as for Alternative B for paragraph (l)(b) in
Hong Kong - Malaysia. 1991. Article 5. paragraph (1) (a); with regard to paragraph (3)
in U.S.A. - Macau. 1991. Article 4. paragraph (3). Paragraph (I)(b) ofthis clause should
follow the same rationale as that adopted in Article 4, paragraph (4) of this Agreement
(see, supra, note 7) and should only be used when demanded by the other contracting
party. Should this not occur, then this paragraph will not be applied.

• 8. In U.S.A. - Macau. 1991. Article 5.
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11. In U.S.A. - Macau. 1991. Article 7.

12. Paragraphs (1), (2), (3) (Alternative A) and (6) in U.S.A. - Macau, 1991. Article 8;
paragraph (4) in Hong Kong - Malaysia. 1991. Article 12. paragraph (2); paragraph (5)
in Hong Kong - The Netherlands. 1986. Article Il; regarding Alternative B for
paragraph (3) in F.R.G. - Macau, 1992. Article 11. paragraph (3) and as for Alternative
C for the same paragraph in U.S.A. - P.R.C.. 1980. Article 11. paragraph (1).

Paragraph (3) can only be employed when the need arises from concrete negotiation \ and
it shall be at this point that the best option shall be chosen.

13. Alternative A in U.S.A. - Macau. 1991. Article 12; as for the alternative version in the
last sentence of paragraph (3) Alternative Al in New Zealand - Macau. 1993. Article
10. This Alternative Al represents a liberal pricing Article as far as regards the
establishment of tariffs. Ne"prtheless, in case the contracting parties consider the priee
inconsistent with the considerations set forth in paragraph (1) of the same Article, mutual
agreement must be obtained for that price to go into or continue in effect. For paragraph
(4) in A.I.T. - C.C.N.A.A.. 1980. Article 11. This paragraph, the most Iiberal version
of the U.S.A. pricing Article, can be employed or not depending on a case by case
examination.

Alternative B, example of a "country of origin" pricing Article in F.R.G. - Macau.
1992. Article 10. A more liberal perspective would allow the use of the U.S. Standard
"country of origin" contained in Appendix 6.

Alternative C in Hong Kong - Malaysia, 1991, Article 7; as for paragraph (7) in Oman ­
P.R.C., 1983, Article 13. paragraph (5)' Paragraph (1) was removed as the definition

of tariffs already appears in Article 1; tacit disapproval was replaced with tacit approval
in paragraphs (4) and (8)(c); This Alternative C involves a different regime for
third/fourth freedoms and for the fifth freedom.

14. Alternative A in U.S.A. - Macau, 1991. Article Il, for a free determination of capacity;
Alternative B following the post-Bermuda 1 agreements and considered as a "light"
Bermuda, in Luxembourg - Macau, 1992, Article 9; Alternative C in Hong Kong ­
Malaysia. 1991. Article 6: this alternative allows capacity to be regulated on a case by
case basis.

17. In Hong Kong - Malaysia. 1991. Article 14.

15. In Japan - Austria. 1989. Article 5.

16. In U.S.A. - Macau. 1991. Article 9.

• 18. ln Portugal - Hellenic Republic. 1986. Article 18; "diplomatic channels" were replaced
by "appropriate channels" as Macau has no diplomatic services.
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19. In Portugal - Hellenic Reoublic. 1986. Article 16.

20. Paragraph (1) in The Netherlands - Macau. 1993. Article 21.paragraph 1 and paragraph
(2) in PortU!~al - Finland. 1971. Article 13.

21. In Portugal - Hellenic Republic. 1986. Article 19.

22. In Hong Kong - Malaysia. 1991. Article 18.

23. Alternative A in Hong Kong - Malaysia. 1991. Article 20; Alternative B was provided
by the People's Republic of China through the Sino-Portuguese Joint Liaison Group
Working Committee and is based on the bilateral air transport agreement between Hong
Kong and Switzerland, 1988, Article 21, not examined here. Alternative C in The
Netherlands - Macau. 1993. Article 23. The alternatives are based on the different
constitutional practices of each contracting party.

24. It is almost an impossible task to show a model for the Annex(es) of a bilateral air
transport agreement, since they reflect a crucial point of negotiations; consequently, only
two possible examples are shown. Alternative A in U.S.A. - Macau. 1991. Given that
this is a model agreement, the routes were simplified and Sections 4 and 5 of Annex 1
removed; in Section 1 of the same Annex there is an additionallimitation/restriction on
the routes for the airlines designated by the Government of [ J.

Alternative B in Hong Kong - Malaysia. 1991. This model Annex may or may not be
restrictive depending on the way in which paragraphs (1) and (3) are to be employed
which may be included or not subject to a case by case analysis.

•
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.\!:-r. li. - .Ail ;l.in.:r:tft ...JI;l1r l';LIT,'' l'lraT :u1I1 \'i:-:ihJl"! 111:11,1,::1 whcn·h.\· tJll"Y 111;'~' ot'! l"\·("O~lIj:o;.I·c1

dilrillg lIi~llt,.

AU :lin:I-:\.(I. !'hall ,,(~ J'wvid.·.i \1"il.JI 1111" "I~I'lilil~;IlI':-; ôllld tloc'UIlH:lltS }H1.":'icribC'd for 0lÎl" Hôn·igati...·ul

;;1 llll'ÏI' c\)IH1Ll"y.

'flIC" Illt'll\II("I's of t,Ju: c:rt:\\, -. Ihnl. iN ln "';')". alll.lu: j1cnmll1' in lhe :LÏ11;ï.\ft exccpt th~ p~:5.:iCngcl~­

.il! l'f) (al" ôll'i Il!r:'y {l("{UI'11l dULic:. in the :lin'l'art.;11 L"e:il'ccl llf wllich ;t :ipc.·hù permit j~ requh'ed in

;h"ir C':"lllll.IY, :--hall l,.' 1'1'1)\'ilicl1 willl aU ,IUClIlUl.:llt:i IJ~I:rilJl'l.l lJy the ~é:UhLtiol'l~ in iOI'CL' ill [heir
""ullt,r:\': lJll: ul.her IIlt:IIlLl.:'I'l'~ uC tJh,.' ,'l'Cl\' ~!tall COUT.r ,lu(;ulluml:ot ~ht,\\"ing theirdutit':t in ,he nlrerl\ft.
rhl'Ïr PI1l(I:."..dllll, illCIl1.il'J" a.ml H:uion:dÎl-.\·. •

-l'Ill' :"irwul·l.hinc:i.'i ct'rt,ilic;uc, ccrtiJïc;llf'~ IIr t'U1I1Jll'h'llI'Y ~~lId licChCCa il"."\h·t1 or 1'(':ldrn'cl \'oi\]j\l
!Ir Ill'" ur l.hc c:UlIl,mcl in;.; S~':i in l'I~sl'l'c:L u( ail a; 1'C'I',1h. III' ;I.s crt'\\' ~h;11I 11;1\'0 Ihe 51l1HC \';\liclity in

tlu: f,IIII:1" clIlILr:'ding Sf.."\.Lc a.'i l1u: CU'Tl.::ipvudiu;; clUCdJlU'lIt:i ;::=sll,"1 Ul' fl'ud"I'I'II \'illj(1 L,r the IntfC'I',

1'::u'!1 flf t.ho c.:onl.l':u:l.ill~ tiLa.II:~ rc.'::-:'·"'·(·... Iii;' l'i~''l, (ur 1lu- purpo;q' Ilr mght. within its 0\\"11 tNTÎ'

10",", l,Il 1'1'(11; ,! 1n l'm:II;!11 Î:i" l'I~I·I.i fic;: Lex of COIllIIt'I (:111','" :lIllll il'I'II"I'~ i~"'IIC'Clltlm'Il ion:ds of t hn t, COtH l'l.\l' r­

;1::': Kt..ll.l: IIY t.lm .JI.!ter (:(ll1t.l':tl.:(,ill~ ;'oit.a1.c,

:\1:'1', i, _.' Unle:'>..'i lIlollt'l'wisj' "'l't:c:i;Lily 1Il'(I\'idl·'1. amI :>lI!.jl·':(' 1.0 111(' l'fO\';liÎllll:J ul .-\l'lidt' lit t.hr
Il.'''111111"1":< tif l.lu· ne\\' ôlllil Ull~ p:I ......I·Ug'·I':<: :oJmlJ hl~ lll'O\"ilh·ct witll Il,,' ,1'WlIIIIC'l1t:l rccfllh'NI b~' IJH.~

:'!"lll:l'ôtil','gu/:llillllli l'daLill.~ If,ll,.. :':ic lullwn:1l 1111' 1l\'11 t:CllIlIlri,·:,:, --

"\1:1'. S, - Ail'CI':\Ct clf UI'" Il( lhe ('l''IIIII''lel;ill~~I:ltc~t'l ~Imlllllll.l·c;lrr,v wirL'lc-ss Rl'l':\I':'ItU" 'und u~('

"lU,h :q'p:.l'at.t1s il\ t.he t.(':l'rit.OI'Y of the 0:111'1' ('lIl1ll':l ...t,ill~ ~1;lfr.;II';u tar ilS titi:'! j;'l l'('rl11lttl'd in t.hc
1"ITilnry or hul·h cOIIL1':Ir.lillg: ~l;lt'·~, Silch ,111panlt.wi shall uIII.)" he' lIsrc! h." Silch II\cllIb,·I·.... of the
cl'r:\\' as :1 l'e f11'O\·j,lt~d wil la a :-Illl'rinllicclH"! (fil' t.1u· PIII'IIWU! Îl"SIII',l IIr (hi· ;lllrhul'il irl'l uf : h('i,' t:nllllll''y

!If nrjgill.

n'Illl l:ullLI':'Lcl-iug' KLat.cs n'~I'I'\'" the rinlll., (Ill' n':l~1I11IS llf :mfel.y. lc, iMl1e t'C'gUllitilllls l·t~l.:ltiv,' h)

t hl,' ul1Ijl;ô1 1III)' ';(1\li Julltml. Clf ai 1'(:1'01 ft. ",il Il wi rl'!(':<ll'lo :'l'para (II:-l,

Ar:,', !t. .- Airl'l'aft.• 1huit' ''l't'I'al illg en:1\' ;11111 {.lh'ÎI' Jl;l~~"lIgCI·I'\.:·dmtl !Je l'l'uhiùitt:ù fl'UI1\ CHl'l')'iJlg,

:I:i (J'l'ii:i'!ll (lI' in any oLhcl' JII;'Ll1lU'r, al'lII:": IJlIIJIÎI il)lI~, :t:O;I,h.\'~itlt,jllSg""""'s or cxplosÎ\'cs. ThE' ctll'l'i:lSf'
I}f Cil.l'l'i\·l' J'igcoll:: or phut(lgl':lplii,' Or CiHl'lIl:lIugl':lphic ul'l'ilnltus &h'lH not 11:: cJTcc:tcd cxcclit by
pCl'lllh'iJooÎlIl1 oC t·he t.:otTll,ctcnL :tlllhocit·ic~ IIf 1.hr: tCl'ritorr \\'jlhin who:s~ nÎl' SptLCC i.bc :l.ircraIt ;:\

n:l\'i~:~tinë'

..\It'c. 10, - Ail aÏt·crn.CL CIUT~'ill).! IIjl:-!')l~lIgCl'S :\IIcl gnul(s :'lllll:l Le l'l'u\'j,lccl \\'i~h ;,1. Ji:-i. of the p~.
"'l:II.!;el'~' n:une:.:, u. JI1:tl1ifcst of Lhc ~'JIIÙ:; l'il,owing tJ1C'· lIal·llre· :lll'( t'(lI:l.llt·lto." l)f the J.;'IIUÙN. h:Jbct.her \1'ith

lllC 11'~('l;SS'U'.V ,:ust.nl1L.'j (lcdal'aLillll:--,

lC Ull arri ....al of any nil'cmCL allY dh-lta'CI,IU,lIC,Y jlj lIuWlll:e(·\Il'I'1\ the hCllld~ ":01·t'I'Ü·,1 u.nù the IUOloUÜC:iL.

1Ill' c:l1sturl\:; (lrnci"ls nt l.he ou'ri, al 'U~I'OÙJ'OlIIC lHa.y al, flIU'{'! CI)IIIIllIlUic:lI" \\ il.n the ..:ompctrnt. custows

uflici:d:-o of l.he Cll.ll(;l· cOllt.r:~ct.ing ~LaLe.

The com'oynnco of mn.il5 m.,~· form the tiuu}cet. of iL ....pccial direct. n.rrnngt!JUent bctwccn t.ho
po..-t.al ctcpa.rtlllcnt..'i of the two cOIILracLing SI.aLes,

..\n'l', Il. - UPUIl !Jlr. liera l'turc: 01' Iandill.~:lr :lll)' aÎn.!I'aCI. rHclt COIIII'act.ing' Statc. nithin H·,
11\\ II '("TjtO!',\' lultl Llll'(JII~ll i hl ClIIlll)l!l.c.:l1t :1111 hut'it.ic::c, IlllLY :-O:Cill'dt 1.he nÜ"crn(1. oC thr olht'r COlllrnctil11;

Slatc and c'~::t\lIiIIC the c(~rt,ifieal('s,111'1 ot.hcl' tlo,,:;ulIlclllx l'i'l·:.wdl)('cl. .

..\1:1', l~. -- 'j~nch oI Lue cOIII.l'act.illt; Si';'ltc~ ~1J~11 h:wc' t·hn l'ight to lIl.:lko Ihe Ca.I'I·;:I;':'" fOt· hh't:
nf 1>1'I":OOllllS 1)1' :,:nod:s Lu. fl'lilU LU' wilhill if_"l (.I·I'I·iLol'.r. ~\Ilbjcl,;l.ln lil'L.:c.:i,a11·cgulu.t.inlt~.

'.l'he t'arl"Î;I;:o for hil'C uf IlCl':oiIIlIS Ul' good,. bc:lwc('11 Iwo l'uill18 w;Lhin t.he tcl'l·it.ory of thr. Stat.c
111;1." hl' \'l'Joo':l'\''',l to il~"l1aLinl1:t1nil'I'rart,

'l'Ill' <:~lahIiNhlllC'lIt of air lill('~ ;lInl th:.: wol'l;.Ïn;.: U( iL n'loflll,,!' air ~cr\'ice tlobovt'. the tcrriLllf.\' ur nll" ....

,'f 1hl: t'uHtl'ô\ctillê ~t.;,H'·:; 111;1.)" lJe :sul>j(!t:tcù Lo :orpcc,;iul iluthor::lôLt.inn•

..'.U'l·. 13. - As b:J.Ua.."it. only Hill! saillI or \ytLf.ol· m:loY lit" c1rnl'peel (t'DI,\:Ion airemfl .

,\ I:T. l,t" . Xfi 1I1·I.il·ll~ III' ~lIlJ",t:&.IIt,:l'. '1I.ln!l' t.hau lmll:L:'lI,. IIIU.,. Ile 111111 lluic'fl nr utlal"'\\ j"'l' tli~dlu.r;icc1



•
- 231 -

in f lu: CHIli":'"" ur ni;.:hL 1I111,,~; 1'ipl.."c: lil~nlli:-o~ion (01' "'m.:h l'IIl'lA'l''I' :oohall ha n' l '~·l·lt ~i\"l'" by dn.' ~I:I h'

in wian::4' krrillll)' !'ôlu:h lInloallill~ IIr 11iJq:hal';c t ....k~ J1hu.:c•

•\l''T. 1;;. '.. TIti.' t.wu c·ull(.r;\.":lill~Kt.."tc~ :oohall C:tJIIUllU:lh·..at,· \(l 'O;l\'h l': h','l' r Iw n1)ul~:ion~ rd.ltill;':

t.o ;&oil' I.r:,[li,: În run~ in i.hci,' n":"'IH.",t.ivc t.e1·:·iLOrit,.~.

.\1('1". Iii, .- Thc ;·"C'R';t:nl. L'''n\"l'lI~iulI Illay UC dl·utlulI\.... l h.,' ,'ith"l' ul th" 1.0\IUl.t';h.-lÏn,:: ~1;\t\':::i 011

allY tiltll~ IIY t.:i\ ÎII;'; i·lü"~c moull::,' Ituti\:c.

l'~wll tir 1Ile (:olll.r;u:i.jll~ ::;I.att's J'l.ll;~11 Ita,\'" 1.llC: l"j~hL tllIlh'" (·x('''l'iH.iultal circllillst:'n~t:~ :llid witl,

illlllll"d j.lI.t' !'lïMoL tu 1'l.~I.rjl:l' Ill' lu )Il'1lhilJit. ail' I.r:lrtil~ O\"\!l" I.in" whul," ,'r l''-'''l·lMl·1s of lt:- t,:rr1h'r)·.

AI~·r. Ii . ._. Thl~ prt:S(:ut. CIIIl\o':ll;.i,'H :oohall IJl~ ral.ilil"\l all.i .llt" ('xchauge o( l1u' i.n:ilnu:ll'ul::- li!
l·;!,.t.iJir.aLinn slJ:allt.akc place at 'l'he H'~gu(: uo; :wou :l..~ llœ::ïibl(". Il. :ihallt'uter iHLU Ctrn':l; on th.., l1at\.'

IJr tlll' l·....dlltn~c of C"ol.t.ilicat.iou....

Ird,~it.h whcl'Cof the rc.'ipecth·u .!.'I(:lIil"ltl'lIl i:LIOit~ h;I\'" :ooÎ;.!lu"\llllt" pn'l"\'111 CCln\"'llli~u ulIIl altixt"'l

I.hl'n~l.l) tlll'ir sca.J~.

Ihnlt:al. '1'hl~ Ila~t1l', illlluplil·:lll~in t.h~ l)lll.l.~11 a.lUll.:'°l'lllalll:llt;.;ua;.;~:-o.:!-!t.h Jul~·ln:!:!.

(1.,::;.) \'. I,VCll'••

1

1

,\IlIIITlll~;.\ 1. 1'1:1 rrlJl 'III,

'.l'lu- :\,'IIIt:rlnIUIl'ô (;O\'t:l'Illlh.'ll{. 1I1ul tht' (i"I'11I:111 (~II\'I'I"IIIIU'IIL han' d"'I·(ll..'<.1 1·0 allU;'ucl alnl tll

l'oU1'lIll~IlIl'lIt ill t.lm (ullo.... ing J1tallll"'1" t.lh~ l'nH'i:-oillllal ('IU1n~tHillll COl1clmll.'il IIN\\"l''''1I ,hl'llI nll lh"

:!·.Ilh ,Jill.,' 'HJ:!~ :

Al:"I'll:l.I·: 1. _. 111 At·l.iclt~ S 111l~ I·wu f"lIuwjll~ :-OI'llil'm·tOS ;ll'l' :-ub:itit.Ul..'d r" ... thl' rll':d :,,\'lltl'llt"l' :

.\il'l!I''ôlrl :,,11:111 IIU(, I:al'!'o\" wil'\Oh'l'o:-' apfllIl'ltltl:( IIl1ll':o;ti th".'" hw."" IIhtllillCll :o;pcloj;.l1 l'~'l"IIû:i:ii'lI1 f~11" 1!U.:

11111111):0010 fl'1I111 t,ht:il·l·fHlI\t.l"..... lIf· ··jgillo .111 IOl'slwllt. ur t.IIlO lI:"I' l.l slwh :ll'J1al":lIU:oI U\'t'\' the tcnoillll",\" uf
1111(' u( 11lt" Clllltnu:till:; V.l r ..il~"', t •. ' Pl'II\'i:-;jOllS in rm'CC illl ha~ ft·!.:"ôlili in lSl1dl ::)1:1 te :lrr :Ippl;..:abil'.

;\I~T. :!, - Thl~ ain':''':I(f, of 1'. ;h ur 1I\l~ l\1II1mclill,!!' l':u·lil·s. whiloit wilhill Ih\' "'"l'1'Ïhn'y ur thl'

ol.J1l'l" l;(llIlt'nctillg J.';\,1'1.,)'. hall II\' ."hhjcc:t lU the oùiigntilln::i n·:»ult·Î1JS fl'om th/"! k"giZihnj(ll1 iu fUl'ct:
fur 1.hu t.illll~ !.l'itl:'; in "'lIc:h ~~la.tl·. ill 1'11.1'1 iCl1lal' t.ilt· 1"I·suJa.t.iulI~ 1't'1;I-t.ing lo :tir tr:tClic in g"'III"l.d in so

fil-l' :L"i llll:sc )'I:gulatiuns apply III .if! COI"l'igll aÎl'CI.I-U wHhout tlitotinct.ioll of na.tionalit~·, ;,mtl alsu the.:

l"c;":UIa.t.iO:1S l't~Iol-t,illg lu CUS~UIll::i ;\.utl uell\-·!· dm'". Ni:PU1't, :\lIll impol't pl'uhiHbiou::i, tilt.' 1.':1l"ringe oC.
J1<:l~Cllll'l ami gUlItls :\1ll11'uùlic l'::l'l·lIl·it.y :Iml ~m(l'IO.

'.l'lu.:,\" Ioohall itiSII hl' slI)ljt:t.:li hl t.lll: tlllH'r "J,li:;at,iulI:-O n'~lIhill~ h'ulIllll\' c;cm'mlll'gt::-!;nillll in 1un:t'

fI)!' the t.iu\!: twill;';. t':\clqlf, il! "'1) far;l:\ t;lI"o\' Ill:l~' Il,: Î1n'UIIl"Îl"ll'ut with lhe pro\"i~iuH~ \l( lh,~ PI\,o;l'lll
a;';I'1 :t~llll.:lIl.

Au'l', :L .. 'l'hl: PI"'S('llI, .\lltlil.iUllal l'nl(Ul't11 i:-o illl·ol'jl;')l'll-tcd in rlU" 11,'tlVi:,,;,lllOli l'lIl1n'lIlj",:

IJOt,Wl:C,'.ll I.hl~ :\.'l.IwrJallll..; alld 1;\'l'll1all,Y l'l'latin:! 10 aito1Iil-\·h::al.jlll1 dalt',l :.!o~:h Jill.,' lH:!:.! ,\Ill! ~'Illt'r::

il1t.u l'UI'I.:I' lIll t.Iw ~amc Il:lfo ;,1.:' thl: :-.:till ClIll\·,'nLiul\•

.Dol1c :tL 'l'!ln ll:';.:m: thl} i ;11t o\lIg:nst UI:!ti in Il;qllit'alu jll I.ht, 1)111...:11 alti1Ut~I'I:lal1 lall~ua~t·;o; .

.._------------_._------------
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Certii'ic:.;.t-::2; c,1' :dr::crthir,(;~sJ certi!'iclttes cf cC.lq::r.:tt.ncy :::.:.d liè~'l"c,"~
iS!;",lCQ or ::.'cr.â(:~:c:,J ~.:.üid t.:.. c:'-.e cC~ltr':'tair:3 p:.l't)'.._:zbll.bc. r~C"c:..:r..ised <:.s-- ­
v~,lic1 !::r the (lti~('r ·ôc-.-itr.:\ct.ir.Z l;,'-.:rt;j' ::."-:;r the 1=ur:?Csc cf C-F~=-.l-;:i;lg the r;J:.:.to.::,
"-!lÛ ~c;l.'Vi~e3 ù.. :.c:..-ibcii in th•• ~,:-.r"ex. ~ch·c~·;'lctr~,ctir.g !~rt:l rc=er'~~s t.:IC
ri~~ht, h::;:lc'nl',tc"r'C:l'use t.:- l'~,;:cC:'lis~ fr.:,r the X;;t:.l't,J:;o cl' l'li&ht ·t..u=v(: it~
(i•.; ..... tt:l'r.i ;;.:-.~.. J cGrti1'l<; te::; 01" cC''';:,:(rtf;;11C:l o.li.d lict:nccs grt.!:tët1 ta i 'ts (::.1;'
!l-:.ticn:.ü:J C)- O:.li.otiwJ,' ;jt,~t'J.

(c,j Good:J::'o exct'.ptc5 J r.:.."Y (.nly be unlro.d~d with the c.pprcv3.1 cf the
C".lsto:;...<; c.uthcri. ties nf tl:e: othér CC!1tz-:::.cting ll'..rt:.-. ~'hc~o f,oc.l1s ':hich c.n
t~ he N-cx',Jcrted 51'1:".11 be ke\)t t:.iltil :'fo-c.·:;;ortc. ticn ur.aer CUS"tCi.>S
S'.l1=.c:!~,·i::Jicn: • •

( •• ) ·.I.';~oJ 1::.·..::; =m~l T(;f;"o1l:.ticns Cl' Cl:'':'- ccnh"O.cti!;,g p::'..1'ty re:l:lt:'r-'5 te ~:l!
=.dr.;i.::;si~rJ t(l '.or aCFlr'!:tl1'~ frcr.:. i t:; t.::rrite-r;,' . cf nircr-'..i't enS::'f;(;d i:1 :::_
i;-.t~r.;"cti'::;l'l:,l.t",ir nr.\·i,p.ticll, (01' ta-t'nO :::pcr~tic1i ::\T:d r..:.vigati:.:n cf :.lÙ"ci~~
:J.ircr.::.ft '::hilc ·..'i thin i te "~:l.·rltc·l'Y. :'Î"'~ll he '::'l;FlieJ te. the :::.ircr;:t,ft Cl' th
othc~~ ccntluctina: r:J.rty !~d ~;h.... 21 ue cr~~lic~\ '\":1 th by such rdrcr~!'t t::Fcn.
c.:ltcrililJ m: d(;~4·.r·'h;U frr.tl tIr ï;hilc \;:'thin the tCl'rltOr:; cf th:.t lXort;j'.

(b) ~I:hc l::....::j, ;:;nJ rcg..üaticns ''.:if' {:. ccntrt":c'd::!l rn::ot:l :l:; to thr::
e.d:.as,l::it'i'l t(l cr t:'::Fa·tu1'~ fr("1.l i t1;'; tl;;r:.·l t,;;ry c·r 1:c::;~cr'8"r:;, cr"\1 , cr u::r~~
:lirc:l....ft J :mch a:. rc-gubtic.."1t". 1'( 1.... tins to ent,,-y, clc.:u<;.:;,ce J i[;,.I.1ier=. tiC:l,
1:"'l.."3·']1lc:~:l:sJ cuztor.J~. and lJ.U:.l.,::.r.tiJ:.o sh:::.ll hc COf.l1>lied ;';ith bJ" cr cn bt.:h::.lr c·
t,~c.::l p:-.l.C:;i;li!:C:·,:;, crv.: cr c;~rGo u;.::-n ~j1tr;:;'licc into or è:;"z:;::.rtu,rc frQCl. cr ·....J:ilt
\ri.thin the t~rritcry o;'~ t:l.':lt :::.....rt:;.

(b) ~llc1, lubri~tins cils cr.d zpGre Inrt~ intrcèuced intc cr take:l
on 1::œ.rd l~il'cr;:d't in t::e ".:;n·i tory cf C-::ïe ccntr:.ctil:;; p:.rty by the ctht:r
ccnt-!".:.ctir:.B l:-::.rty cr itz mticr.nls, ilnd ii1ltenac:i 501(:ly fer \:.s~ by aircrcl":
of the other ccntr::.ct;i::5 kCrty s11:ü1 b(; .:.cccrdl'd n:.ticl:.:l.1 :ma I:lO:;t­
favcured-~.ti::n tr~l:t:.:!~nt ";ith rcs;)(:ct to the iLlDOsiticn c.f custCt:i.$ dutie~.
ïnspecticil fccs 01' othcr ::'1.ticl'.:l.1 auti';·s or cr~rGC:s by tho ccntractiJ:e p::.rt
nhcse tcrritcry 1s elttred.

::':;lch t}mlt..1..... ctinU p;::.rty rl;~c..I"Vc:l tha l"inht to witi'.holà or re"voy'c a
/ccrt.if:'c., t.1

(c) J..ircreft opcr~tcd cn the Rf:l'(:td e:cI'Vices, sup.:,.;.lics of !'"tlcl,
l':.lbrica ;;iJlB oi2s, ::.lXi1'o ~rt:;, rc:gubr; ct;Ui}Ccnt o.nd E.ircr.::.!'t stores
ret:.ineù en bo...rd civil c.ircr.:.ft of t.ho t~irlines oi' the ccntr::;.cti:og ;çu1'ii(o.:;
authoriseil. ta o,i-)cr.\te the rl.'Utcs t".nd services ëe~eribed in the .it.nncx .t.hn12,
upcn arrivir.n; in or 1c:;.vir:; the t(:rri ter)' cf the other ccntmcting rc.rtj', 't
exc:r:l::.)t'i'rcf.1 (,"U::itOI.13, ins:,)C;cticn !'CCtl cr siJJilar dUtie3 cr ch....rGcs, EVe:'1 t:.::
ou,ch ~-c.l,::J1y he u:lcl1 or C01~Si.l..:leà by such :.ircr.li't en !'lights in th.:.t
terri ter)". '

.,IhI:':lii...2

(.:.) i,:.ch Qf tl.ê cC':-.tr.;l.ctir.~ ~::otics r:J:l.:i. ü'l:cse ('r :pcr-_',i'; to be
ii;-:l)C~eù J•.st ;:.:.:d ret,sc:1s,1:'lc cmro;cs for t.he uoc "l~ "ir?ertz, <:l.nd c'ther •
f~ciliti(:!::. ::':'::.ch ci' the- ccntr.:ctinG lx:.l'tie~ .ûgre"s, howc\'er, tlut the:;;e
cbrgf:s oh::.!l i10t be iùGhC:l~ th::':l wcc.ld bo pai~ tor the ~c oi' such airç(.:r~l
.=:.nd f.::.cili tics by i ts l"~tic·;':!:.l aircrcft cr.Gél.Gcà in sit'd.1=.r int"r:-.aticr.al
s€::l~ic(.::. .

j!(
t\L", C-V 'l:20~'1
in~::· .'~'~ '..
t'~"":"";"'I·"';'·'·.,...~,_._.~_ ....oa:..1:".

~cc~

1-'c;'-1

:~ihI>:;j':::; 2

(\:Fcr~ti:~G.:l."io!lt3 ·::r.ich J:".:!.Y h:'lVe bC611 gr::mted prc::viocs1y by ::!<y cf the
contr::::.otinC r·=.rüc:; t~ l'.l'y st:.~te r.t,;t tl. p....l'ty to thi::. ;'.grç;et:.(;!'"t cr t.o '::"''1

airlim: sl~ll Cl.:ltinc.c i:.. fcrcl,; :-.cccrdL1lJ to thdr ter;:-..:;,

JI~n'IC1"::'; 4

/(0)

Il. 01'':01' t.o j:rC\'Œ:t ùi:.cricint'.tcry l)r.J.ctiCc.s ••nô ta ~ssure c'1~lit.y r::f
trc:.:.t!';'.Cl~t. it i~ .J.Gr.:'c": :.h:':t:

'.t.·1".c GCVCl'1T.lc:nts Li' i'cl'tt:.J:.1 ;lnd j'icther1cnds, dcsirin~ to stiu:.1.!.:::.te
civil ~ir tr'::'lOs-.;crt"t.icn b(;t;,(;trl rcrtuLn..lê$C and licthcrbnds ;;crritcrit.:s ~::ld

Cuving in G1inà ~;l~oJ rcsc1utif)r. siuneà tr.der data Cl' Dect!r..be::.- 7th, 194:' Olt the
Intcrr.:. tiaml Civil .L.viaticn CCl'.fcrf:nco in Chic::.go, Illinois, U.s.i> .• rel'
the ::.dopticn of t\ :;t~nd...:.'d fcru of aerecr::ent ·for p1'üvisic·ro.l c.i1' rout!::s :Jond
servicos, hereby concluùo the i'011,:,win8 narccl:lent, covcring the schcdu1ed
o.irlir.e services bctwecn. their respectivo torritcrics, which .:;;iu1l bc
aoven:.ed by the fcllcvo'ÏllB prov~:;ions: ~ !

~....1

!J'Ë:..t;~*-.:J~ 'l':~ J{I;J.':i:.:.4>JÙlj (\ Cl '" (, )

.... 1.-: '..:.•~h5::-0?.l' .~G?:"';~~~·'l'

- ,
IV·

~T}J~g...s

l'he co:~-i:l...:ctinB lÀ.rtics Gr.!nt the right!l -:>pecU'ied in the Anr.ex hel'cto
ncceS5."'\rj.' for e:lkb1i:;hin~ -'he intcrr..:'.tiol'l:Il civil ail' ::ool..:.tez and. scn'iccz
thcreill ùc:;cribcù , whcti;t!r :;u.:h services be illUcg.:.rat(:d if.l..~ùictcl;y cr nt :::.
l..,tt!r d~tc ut tho q,ti",.. ç.r thl3 ccntr.::.ctill!J Fort)' ta .:h01.1 th2.riBhts ~l'e i;r::J..-.teJ.

~Lil

(a) :r;c.C:~ Cl' ';;"'1e C.U· 3~l'viœ3 50 ùoscriteù ~~ll ~ r1:l.ccll ::..:1 ~;tr.:l.ti\,:;l
n:l ::lO,~'l :l:l t:l<': cc:~:~rcc'i;in!~ rilrt:r ta ~:j"l.:I::' the: ri[l:t X!..3 ~c(.;n '::"t:::~tcil t·~

/-l··~icl..: l to llc:;i.::.:-.n-::u t'.!'. drliniJ cr .:,il'1111r::..; fcr '~:le rowl.:o ~';:::C~::''"l:~.l' :~~·.s
,.,,·~:-:,,:,,·d.:;;o::d t:... :::.i.rlill~ ft'r :JUC:l rl'll~a. :~l.:l "t;l~ cC'n·::1':·.C'~i;'1J ~:::-i::l :.r.-.r.·U.:.:..:·:
i:.ho ridrt ·:>h.::.ll, ::mojl:ct to Articl~ 7 ~l~rooi'J ':Je ~'cu.·"l1 to ~~ivu t.'-.c
t:ll~Jl"o:l'i=.tc Cl.Jo::;:.:",Ül~G :,c::",:'is::ic!1 to th~ tdr1ine cr =.irlincz ccnccnK;i;
;;,:-eviùcü th........; tho :-.i1'lino sa ùc~ifii'1!"..teè. .:.l.....;y bo rO'lJ.:il·cd to C!.....:-.lil·)· bc1'cr~

the c(\'.j?et~l:t l'.,;,rc;-..:-.uÜc-",\l ôll.:.tlv.'riti>::s ci' the cc:lt1'.::.cting l'c::.~ty [!rt;.lltir.g tl.c
rights u,"lè.cr tilt:" 1:""0 ~:l:ù l'''''Gul;.tic:ilS nOl~j:üly ~Pl'licd by thl:sC 3.uthcri tif,::;
blJl'cr~ beine p,;:~.,;.ittdi tu ent,;:.:.:!..: in thc l,..1}<:r'.lticn::. contc..1E1c.ted hy thi3
;~C:l.·cel:1cl-:ti ur.d 1,rcvidcG th;.~t in .::..r~.~ cf hcsti1itic:l 1.:'1" tf ;,·,ilit<:.ry
occ':f.oJ.~iC:1, Cl' i:', :.rl,;;:S ~l'fcctcd tlicreby, such imu8l..:.l't.ticn o:--a11 he ::.ubjct}t
te> t:1C :'.i.'.='·:l."c\,:ü. cf '~l:<: I;Cr..j,:~'t(,;nt ;:âlit:\l';,' <luthcrities.

(h) Ii; i:.: "':':·ldc..'::.to..ô th:..t t:.r.y ccnt::-o.cting J-Crtj' ~r'::':l"eù cc<:! ...~rchl
d:;hts ":n1er i.!lil; j,sr,,,,;;;c:,-, shc,uld cxcl'cize thcm .:.t. tl:t: e.:l.l'li.::zt F1·t.ctiœbl..::
d:J.tc axcCl't hl tr:c: c::.e Cl' t,""I.:POl':"ry ir..;:;.bility to ùo t;o.
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CIV.}20ô1.
~"ltts\·""'''''''''...,..-n......_''·' ,--.....

clt::,I.f.!.l. 10

id~ ... -lQlli1

,.- .~-. ~-.:::-"'-". ··,,·-··..... --.:~=-s :..nc;
he cf eq~l ~~t~enticity, this 12t~

II

tr.~ nir scrvic~s ~'1 the rcutes sFecifiL
C:l.l$igr..~te:" by the Gcvcrn:le.'1t cf the,

;:1' -.::-i...:!.. ..~ill.:::.::....:;~~~-~::~ ~;:e~~~~

ct .....:ri: ~s!;.6.

2. ',::hc :o.irlil'le(s) cpcl'~t:"n3
Scnec1ulc II to t:î,i;;, _\r..'1C:-:: !;:-,;-.11. be
Hcthcrl=.r;,C:s.

3. !>'~r the 1'Ul1:0::>ç t"f c.tler::l.ti:;~6 :lir servicL8 en the rCl:.tcs specifie
Schedale l the dE:si:::n:tteù ~fol"tu[;c.ese ~rlinE:(s) rëi't:Trt:d to ~n ~:-::'an.:r;" ;;
ab{,'ve ûl."l.ll oc :::.ccoria:à i;) 1{etJ-.cr10l..'1.r.ls t<:rrttor;y riaÎlts of tr~'.nsit aml n;;:;:
tr;:'.Ù·!.c =>topz ::s ·.'cll ~s t;jù right to, pick c.p enù ài:lch:J.rt;oi) -in i~:teT:".::.ti,;:;
t~i'i'ic ~:,.:o.:;enSer~, ';;-'1'&0 :.md l:l,."'.il !os hcrd~rter prcviCJ.ed, c",'1ê the ';,~c- C::-.

s::l.id ::"c\,;tes ci' :.. crodro.....cs end :mcill!:.r;,' r:':.ci1iti~.::; :1l:sien.::.t(;d l'c!'
intl;l"l1::' -:;icr'..::.l tl";.'l~i'ic.

1, 'l'he .ë.irEnc·(.;:;)o c'OC:-r~.. til'r: \:;10 !:oir ::en'icc:~ en 'tht:) r{,'utes :.'Cecil'i~
in ~ch.eloülc :i: 1::e tr.i:3 .IT:i1C;;: :;:l::11'"be è,;è:.i(l'':' t.e~ bJ" the Gc.vc:1T'~Er.t c-i'
Fcrotu;:r:l.

:"cZ'" ,;;h" G.:·... CIT,z,K:::: cf rort''':'G::il, r.nd":'lio (le__<lJj.vei~_J~;!.'1.:""l.r.

?"cr :!lc GCVt:)l'1"'.:::c:.'t d' the j\'ctherh,::.è.s, i.~. 1•• \'~~ !:'Utt.il"'.>::t_... ïiicr.C:l":>.

~

5. ~:r.e :'-.11.' tr..1.:1:3port l'l.lcili ths !~vc.i1:::.b1(l te- the tn-'\'Ellina ::;.:;:tlic
~;;';';l:~~~~ c. clc::e rel:-.tic:lShi::> ta '&:10 rr"quir",,',cnts ,:;1" .the ::f:.:l:.1ic l"-::r :,;.:,::;':

in Sc~;ci'.:l~Ç·~It~~cl"~~;~~~'l~~d"'ii~~j~;;~n~;r'l~;~;'~(:)c~c;~;r~~~;~ni~?;~~~~~'
2 t'.U{NC .t>h::.ll oc c.cccI'Ù(;-'"l i:. ?Cl·t'.lHl:.ese territor;y l'il::hts ci' tr::.nsi t. ;:,nl Cl'
ncr.-trL'.ffic stcps :":3 ·....e12 :u; the .!.-1t;hts ta piok up ~;'d 6izch:.rsc: in

~~:c~~t~~~~ct~~~i~c.~~~CiI~~C~~;c~~~~sü~~t~~~il~~~;r~~~~f~~~c;r~:;~~~~t
l'c!' into.:1T..::.t.i.c:;;J.l t!~:.'j'ic. -

6. 'lhcl'c :.;ilO.11 be :~ r~:i!' ;,:,:::1 ~li'U:,l O\:Dort',ll:i ty l'~r tl:e :::.irolil~es c:....
two ~~,ti.(';·.::; to Ol)t;l'u:,;,:: Con :.r:y ...·oate t~'i;,;cc.'11-1hl!ir rcs:pc.ctivc territ~ri.:;3
ccvt:1'cd by the .'i";l'eCi:iQ:.t w;tl the .rip.ne:r,

7. In the 0iiCl"::. tic·}) t>y th::: :l.irlhics cf' ei tl:c::" CI.".v.::rr.':le!:.t cf 't!;c, tn.:':
~er.-icc~ C:e.~cribcé. i:: ~ci1CÙ"ÜC:' l ü"d II d' this _;'r.'1.6X, the :"ntcT.:-!:ot N' t;:.
airlil1en cl" the other Go·.'Cl"::::.c-:at sh:ül be t.o.kcn i~f~O cQ:)::;iè.cra.ticn ::0 cs ;'l'

to c.ft'ect ur.üuly th~ ~cl"Vic~s i',';~ich t!:e lllttel.' pl'ovides en ".11 0:" r:c-r.. d :
$àc~ l'(lcte:-s. .

3, It i::; cl,:lerstcoû t'y J:.t·th Gc\'~n·~:\(::nt3.th.... ;; sCl"ices p::'CJvideè. ~:i ;;:.
dcsiCn::·'Ctl. ;:.ir1i1'.1} U1-n1er thC-' ""!J=ee~1O;:l1t ::.nd this ior.r.ex 5h.11 rc.t:o.in :::.~ th",i:
?ri.,uz}' objec'tivû 'l:r.i: Frcvi:;ioll cf cc.p:.1city :L:âcCl:.:.e.tc tq the t:r=.ffic dC;.-':;':l':':
be't-ôlee'1 ';;he eoul'ltr:.. of ":ilich such :::.irlin(: i.::; a n::.tio!'.Lll and the cL'\:-'ltr~' ci'

luI ti;.l.:"..1.0

!.
~,
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•
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~lt.....:;;..
;:{: CI'l.}2051.

,.;;~!. ~,~J~\".p'M.T1.o;:.\,..·..,··_v...,....... ~,.

,
rcgis'tf:;"c~l

)

!:B.!lG1±...§

cih1..G~ ..2

'J.his ;q;:nc:'1cnt ::r.d &11. c:'i.t:~cts Cc-,..~ectcd thcrt""i th s~.:l.ll be
"o1oitil ~ n-ovi=>icr.o.l ::tterr..r.tic-..=w. Civil ..:..."i..ticn Orgc.nis:::tiC!1.

,~J{'.i.'Ii.:r~-.1.3.

~::f..lç,r,;;...JR

'l'he ';~p.·ccr.lcnt ~:lll cc.-"c into 1'crc:c en the Ib.y of :.iCl".:ltul'l~:

/-.J:nc

,ifS di~~Ï'.:.tc bct\'l!c::, the CL'li.',;r:.c-;;i1:[~ :;>=lrtie:s rf:lc.tine tc ;;.he ir.::t:.::""frct-:'dcn
u1' r_PiIEc::tioi; (J..... tr.i:.; ~-'!}l'ce;':ch<~ cr cf the lT:.t,ex tilcrcto sh'ül ce rei'crr.:j l'L.r
tr:cicicn ';;0 the intcritl l.:c.~li-;CU in ncç~rù::lnce '....ith tb:: j.ircvini~1:3 ci' .irti,;lt:
III, :'!Jcticl.1 6 (.j) cf th,.} Il;\.:ui,;} ~'gri:.C"1L·i'~ en Int,;rl~ti:)l~l Civil .,:vÎllticJi.
df:lH.:ll c.t C".iG,':",~O Cl. ïth 1J<lcc;:;~e::.· 1944, W:l:;3~ the cC'-l1tmcti!l13 p::.rtü-!; <-:,rl;,;
ta ;Jcttle the (,i~:t:ute l),y rê"ferQ.ce ta :.m Ârbitl~~l :1:ribar:c.l cr to S0>7.'" utb;.T
1~er:~o;1 or .bd.y c:;.;:ci:rtcd by [.nl'e"L,c.~t bct';:ec:.n the contr:l.cti:~5 rrtic.~. '.1:1:<.:
cC';:".t~ctb;; i~rties ulldc-rt.~k<.i k· cc;;t:;l.y ·, ..ith the dcci=>ic.'ï. Gi\'~,,:.

If ~ 3f;1;Crol ;.:ulti::'!"t('l~:l :.:il' C,:TNCUticl1 "Ihich i:.J :lCcc.9·~l:a 0)' bc~h

contn'.ctL~6 p::'l.'ti€.~ C0i.!<);' i:-,t::; terce tte l;1'esc:it ;'_Srcc::-,ent s}-.:ül bu :::.r:;er.ùcd
so cs to cnni·ol":".• -.lith t~w j,'1'c...isic115 ci' the ~ià. Cc:.venticl:.

In thtl: CVLl:t ci';;hcr of th,:: ccr~'i:l-':'c'j;in'! j,urtics c:,m5iclcZ'" it èesir.:,b1~ ta
mc.èify the routé.: cr co;,ùi ticr.3 ::.e·... fr.;rth in the s.t~cherl j:_r.l:~, it r.::1Y rt.Cjl;c::t
cOI:=>u1t:li:icn bet'.f('~l1 the c::'&:l:;<;t.:nt c.e::-urcutiœl r.uthoritiC::; cf both CC!";~l:.:.ctL.J
:fC.rtir:~, 3uch c;:l1=>u!btic;l te l:,;:!ir. ':;i thin 'tb:: i""'riod of 60 O:.;,·s i'rcô:! the
date: of the rC(jt:.c:.;t. ,,"hen thœ.c =.uthoritic3 L:ut·.nlly cfl:'cC ç::1, ncn c.r
rcvi~cd cçmii Li",::; =.â'Zëcti;1" the •• r",~C'::.: thcir. r<;cc.;:;;-.c:r.d::. tiens CH the 1:'.": t t,,::
~.i11 "::i:'IG il'ito t,;:'i'cct t.l'tcr··<~:."y :-:;':\'ü bcc:l cO.'lfil",cG by ;).n (;xcr~.cc of
di:r·lc..tntic r.ok,",

ctrtificc.tc Co' i'C:!'':''it ta :::':-1 .:::':-::'::e .:f tr.e -:;";:-.cr- C.:r.tl<:cti:"'ê: ~:..ty i:l ::.y
cc.=>o ·:;hcr.:- it i3 "C~ ~-.·.;i=;l'ii:~J ..r.::.,: =,·..:t·.t>t.:.r."i:..l c·...1::~;:"~:-.i:Y .:.r,d ,;ffcc";i\'~

ccn~rcl ~re ve!ted in ~~tic·~~ls ~r eit~cr c':~"~c:i,,~ ~ûrtJ, cr in c~~c cf
failurc cf a~~ :ürline to cCL:::.:1y with t!-.o _:lz.w:;. cr ..he 3tte c"'c::" .... hich i't
CJr.era tes, es ùescri!Jed in .':'!',;icie 6 r.el"eof, cr to ~~ri'oru i ts L~blii::.ticns
c....iJcr :'hi.:; "8l"Cl.'l;cr.t. .

:::ithcr cCht:'".~ctill~ î.:nrty ,:,:';,' <'t ~'.n)' til:,e r,ivl: !i.::tica to the cth~~' il' i.t

~~~~~:~~~c~~c~~~~i'~~:\:;~~~:;'i;;'~~~':~~~:r::=~~~~~~~~~~~l::.:~~;'t~~n5~~~;~~~~~~~~:'
If :...ch llCtiCC i:; :ji,..c,), tliis '~Erc:c;.lol:t ::;r.:.ül tçl'.:,ir.;':.'tc t·;:.;.!l\'c r.Jc-ntl::: .,rtL,="
the ùo',;c ror rc.ccipi; {cl' t;iC- ;.r:ticc bJ t;,c Lyi;hc!' cCl.tJ.-~'.ctin!J p:·.rty, u:.li;::'::; ü_~

J1OtiCO t,., tcl'..~in:-.tEi:> -,:iotl:c.r::".-ll b:,' :;l:rcci,:o:nt b"i'c.r..: tiiC eXl:Ü7 c-f ;;l1ü;
i,erioâ. ln ti:a ;',b:;c!',cc d' .'.c~:''lc'.ll(oüC'':Lll.11t ('1' ruce:-ip',; by thv ~,t;.er ccntl~.,cti;:~

p,~l'ty l1L,tica l;h:~ll bo ~(;(;;::.l;r:: ';;::: h:.vc ~cc:n recC:i\'cd r~,urtc.cn â..":.J:! .::.ftl.>r the
rccci)t L~l' tiu:: ll(,'i;ico Î:.)' thc ù'oVidonn;( IlIt\.:~tic:l:\l Civil "\'L".tic,,
Or~3ni~.ti~~;l,
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'.1"0 tr.C' rt:qcircl:a,nt<l cf t:-.:rcugh c.irlin~ .o1Xr..:.ti:m; ~nd

9. Shculd ::. !"ùutc cr l'.'\rt 01' :.. rcute t'.s I;'t:ntio.ned n Behe:::-.;lc:.. l :..rd II
to thio io:r.l:ex bc OCI \" Cù' bJ' the: :.'.irlir.es cf bcth contr:::.ct '.n p.:'.r'ti~s J the
C.il·Ui,c.S ccn.c~mcù .:;h.-\ll ocn:..ult with t;:ù;h ùth(;;r with ;l v ..'II to ::.rrivia;.~ ut.~
l~Olt.1 of cc-cpt:!"::. tion "li. thü.. route cr p:lrt Dl~ such route.

::ih~uld :'. l'c·lT.l oi' co-cpe:l"Otion be c.erced on, it sh:\11 be sub;::.ittc.d i'or
l'.Vrrcv:-.l to the;; -=cr.iptltcnt t~cror.:.utic=:l :~·.lthcrit.if:s ci' the !"c:l.poctivc
ccntr.::.ct:in& ~rti,":3.'

10. l''er t!lC YUl1)O=:(;s Cl' !\'lr.l.gr:·;pbi B ;:nd 9 cf this .n11."C'>: J the
• j,l,:tterl:,.nè:; G(oVcrn;,,<;;::t l'trul..ft.lly !".:cc!;lli5CO th!,; v..:lry 3pt:cb.l l~ turc cf th:. :-.ir

scr/iec:> bCtilCCIl ?t:rt\.~;;r.l t\r.d Erù.zil J ':;hich ,-"ill ;.::e cG1ddt::rcd ~.s h,.vb~
thc 5,A.!.IC ch:..!":'.cte.:r :~:1 thc ~.:.'rviccs L!cnticn1.!~ i:1 the lest c::, t,,;:cry ci' lctt(:r
e) d' lx:.X:-\Gl":'.ph S.

,i11

Routes l'er.:ti.n.:.ting 'in/cr i'raversing
Ncttu::-rbr:ds 1'e~tcry. .

1

::r.d :H.:stcrJi:..'J-Lisbon ::.nd to ;t:ocint~ be;)'c.,d

SC!-ZiJi.'!.E l

l:'crit:'=:'"Ul:;SG

1. lisilon.-:iC:..;tc!'d:.;.i
dincti{'ns.ooth

j:hc ""c·.·(; L!cntic·.i1tJd rrutes c:-.;y cc :'.ltcred ~l'tcr·nar,"C-l::er:.t bct;-.-co?n
co.~l:(;tel,t ucrcru::.utic:-.l ~uthcritic::) Cl" bath centl"'::l.ctirig p:.rtic-s.

EQt(;.- ,;ith rc;S,,-:-d to the ....H:lic:'.tin. b:" the Pcrt-..::S-':'c:,;c G,;,v~l1".:.:;e:1t
the c::;t,:,blisl::.l.lt'i1t .;)i' the routcs :;,i;>.C~c.-?DrtUl'Ue~c ~iLicr(\-:1th cr .....ithm:.t
ij.. tc~';;~céii::.tc _l.":I1Jin.!.:~ in ·'he !';cthcr~nds ~.;t I;::,dit.'s) :.nè :t="crtiJEr>l~~e 'i'i:::
KCCI_C'.q:;, -i·t i3 ~~del·.::tt-:''::ù t!l.... t thi.o nY,,;·1ic.. tiCJ1 l'ec!uil"C:J, the :"l.l,---;rc\'::.l \n~
Gcvel::'.l~nt of the liethe!·l:::.nds :":'st ·maies. '.!o'he j~cthcrb.nd~ GCVC!'T..;;;",::.t
he~ ..~,",c~· unClc:..-t,:J:c-s t!-.e Dblig...tic~ çf doi:~3 cvcrything in ite PO;:t;l' in .::=..:
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\,'
A U.S. Standard -Bermuda 1- Â9re~ment

AI:l. TRANSPORT AGRE:EHEliT

BETiiEEH THE: GOVEiLqKE~T or THE UNITED STATES OF AMERICA

AND THE GOVERllHENT or

The Government of the United States of America and the
Government of

.~

f. ·Int~rnational air secvice~ shall mean an 3ir service
~hich passes theough the air space over the territory of morê
than one State'j

G. ·Stop for non-tr~ffic ourposes~ shall rnean a landinq
fvr any purpose other than taking on or discharqing passengers,
cargo or mail.

ÀRTtCLE 2

Each Contracting Party grants to t~e other Contracti~9 Party
rights for the conduct of air services by the designated airlinc
or airlines, as follows:

~RTICLE 4

~. Each Contracting party reserves the right to wîthhold
or r~voke the operating permission referred to in Article 3 of
this Agreement with respect to an airline designated by the other
Contracting party, or to impose conditions on such permission,
in the event that:

Air service on a route specified in the Scheèule to this
Agreement may be inauguratèd by an airline or airlines of one
Contracting party at.any time after that Contr~cting Party h~s
designated such airl~ne or airlines for that route and the other
Contracting P3rty has ;ranted the appropriate operating and
technical permission. Such other Contracting Party shalt,
subj~ct to Articles 4 and 6, grant this permission, provided
that the designated airline or airlines may be r~quired to
qualify befor~ the comoetent aeronauticat authorities of that
Contracting party, undêr the laws and rcgulations normally
applied by those authorities, before being permitted to engage
in the operations contemplated in this Agreemant.

Recognizing the increasing importance of international air
travel bet~een the two countries and des!r!ng te conclude an
agreement which will assure its continued development in the
co~~on welfare, and

Being parties te the Convention on International Civil
Aviation opened for signature at Chicago on the seventh day of
Decerober 1944,

Have agreed as fol1ows:

ARTICLE 1

For the purpose of the present Agreement:

A. ·Agreement~ shall mean this Agreement, the Schedule
attached thereto, and any a~endments thereto.

~ B. ~Aeronautical authorities~ shall mean in the ease of
"1 '.he United States of ll...-nerica, the Federal Aviation Administration

~ith respect to the technical permission, safety standards, and
requircments referred te in Articles 3 and 6(B) respectivcly,
otherwise the Civil Aeronautics Board, and in the case of

, , or in both cases, any person or
~a~g~e~n~c~y~a~u~th-=o~rized to perform the functions exercised at present
by those authorities.

C. ~oesignated airline~ shall mean an airline that one
Contracting Party has notified the other Contracting Party to
be an airline which will operate a specifie route or routes
listed in the schedule te this Agreement. Such notification
shall be cemmunicated in writing through diplomatie channels.

o. ~Territory~, in relation to aState, shall mean'the
land areas under the sovereignty, suzerainty, protection,
jurisdiction or trusteeship of that State, and territorial waters
adjacent thereto.

8. ~Air service- shall mean any scheduled air service
perforrned by airera ft for the public transport of passengers,
cargo or mail, separately or in combination.

(

(l)

(2 )

() }

(1)

To fly across the territory of the other C~n­

tracting Party vithout, landing;

To land in the territory of the other Coo­
tracting Party for non-traffie purposesj and

To make stops at the points in the territory
of the other Contracting Party named on each
of the routes specified in the appropriate
paragraph of the Schedule of this A;ree~ent

for the pur pose of taking on and dischar~ing

intern~tional traffie in passengers! cargo,
and malI, 'separatcly or in cornblnatlon.

~RTICLE )

5uch airline fai1s to qualifY under the,l.:! .... s and
regulations normally applied by the aeronautical
authorities of that Contracting Party:

Fcbruary 16, 1981
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ARTIC[,E 5

E~"/h Centracting Par'ty may impose or permit ta be imposed
just and reasonable charges for the use of public airports and
other facilities under its control, provided that such charges
shall not be higher than the charges imposed for the use of such
airports and facilities by its national aireraft engaged in
similar international services.

/Î'

A. Each Cantracting party shall exempt the designated,-.
airline or airlines of the other Contraeting Party ta the fullest
extent possible under its national law from import restrictions,
customs duties, excise taxes, inspection fees, and other national
èuties and charges on fuel, lubricants, consumable technical
5upplies,- spare parts including engines, regular equipment,
ground equipment, stores, and other items intended for use solely
in connection with the operation or servicin; of aircraft of
the airlines of such other Contracting par~y engaged in
international air service. The exemptions pcovided under this
paragraph shall apply to items: - -

(1) Introduced into the territory of one Contract­
ing Party by or on behalf of the designated
airlines of the other Contracting party;

ARTICLE 8

ARTIC[,E 7

ô. The cOlnpetent aeronautical authorities of each
Contraeting Party may request consultations concerning the safety
standards and requirements relating te aeronautical facilities,
airmen, aireraft, and the operation of the designated airlines
~hich are maintained and administered by the other Contracting
Party. If, following such consultations, the competent
aerenautical authorities of either Centracting party find that
the other Contracting Party does not effectively maintain and

_adrninister safety standards and requirements in the se areas that
are equal te or above the minimum standards which may be
established pursuant to the Convention on International Civil
Aviation, they will notify the other Contracting party of such
findings and the steps considered necessary to bring the safety
standards and requirements· of the other Contracting Party to
standards at least equal to the minimum standards which rnay be
established pursuant to said Convention, and the other
Contracting Party wiil takeappropriate corrective action. Each
Contracting party reser'les the o,;,-ight to withhold or revoke the
technical :?ermission referred te 1.1:"Article 3 of this Agreement
with respect to an airline designatèd::by, the other Contracting
party, 0:< te impose conditions on such permission, in the event
the other Contraeting Party does not take such appropriate action
within a reasonable time.

'. "---,
Such airline fails ta comply with the laws and
regulatlons referred te in Article 5 of this
Agreement; or

( 3)

(2 )

That contracting Party 1s nct satisfied that sub­
stantial ownership and effective control of such
airline are"vested in the Contracting Party desig­

. nating the airline or in nationals of that ·Con­
tracting Party.

B. Unless i~~ediate action 15 essential ta prevent
l"felogement of the laws and regulations referred te in Article
5 of this Agreement, the right ta revoke such permission shall
he exercised ooly after consultation with the other Contracting
Party.

. A. The laws and regulations of one Contracting Party
relating ta the admission ta or departure from its territory
of aireraft engaged in international air navigation, or to the
operation and navigation of such aireraft while within its
territory, shall be applied to the aireraft of "the airline or
airl,ines designated by the other Contracting Party and shall
be eomplied with by such aireraft upon entrance into or depacture
from and while within the territory of the first Contraeting
Party.

B. The lays and regulations of one Contraeting Party
relating to the admission to or departure from its territory
of passengers, crew, cargo or mail of aircraft, including
rcgulations relating to entry, clearance, immigration, passoorts,
customs, and quarantine, shall be complied with by or on behalf
of such passengers, crew, cargo or mail of the airlines of the
other Contracting Party upon entrance into or departure from
and while within the.territory of the first Contracting Party.

ARTICL~ 6

A. Certificates of airworthiness, certificates of
competeney, and licenses issued or rendered valid by one
Centraeting Party, and still in force, shal1 be reeognized as
valid by the other Contracting Party for the purpose of operating
the routes and services provided for in this Agreement, provided
that the requirements under which such certificates or licenses
were issued or rendered valid are equal to or above the minimum
standards which may be established pursuant to the Convention
on International Civil Aviation. "Each Contracting Party reserves
the ri,~ht, however, to refuse to recognize, for the purpose
of flights above its own territory, certificates of competency
and licenses granted te its awn nationals by the other
Contracting Party.

.')

('J

,~
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C. The air services made available to the public by the
airlines operating under this ~gre~ment shall bear a elose
~:~~i~~~~hip ta the requirements of the public for such

ARTICLE 9

A. There shall be a fair and equal opportunlty for the
airlines of each Contracting party to operate on any route
covered by this Agreement.

D. -Services provided by a designated airline under this
Agreement shall retain as their primary objective the provision
of capaclty adequate to the traific de~ands between the country
of ~hich such airline is a national and the countries of ultimate
destination of the traifle. The right to embark or disembark
on such services international traific destined for and coming
from third countries at a point or points on the routes specified
in this Agreement shall be applied in accordance with the general
principles of orderly development to which both Contracting
Parties subscribe and shall be subject to the genera1 principle
that capacity shou1d be related ta:

(l) traffic requirements between the country of
origio and the countries of u1timate destina­
tion of the traffic;

or leavinq th~ territory of the other Contraet­
ing Party: or

(3) Taleen on board aireraft of the designated air
lines of one Contraeting Party in the
territory of the other and intended for use
in international air service:

~hether or not such items are used or consumed who!ly within
the territory of the Contracting party granting the exemption.

B. - .The exemptions provided for by this Article sha!l also
be available in situations where the designated airline or
airlines of one Contrac~ing Party have entered lnto arrangements
vith another -airline oc air1ines for the loan or transfec in
the territory of the other Contracting Party of the items
specified in paragraph A, provided such other air1ine or air1ines
simi1arly enjoy such exe~ptions from such other Contracting
Party.

the traffie reouirements of the area throuch
which the airlfne passes, after taking aecount
of local and regional services.

( J )

{2} the requirements of through airline operatic~:,:

and,

E. Without prejudice ta the ~ight of eaeh Contracting Part
to impose such uniform conditions on the use of airports and
airoort faci1ities as are consistent with Article 15 of the
Con~entjon on International Civil Aviation, neither ContractinQ
Party j6all unilaterally restrict the airline or airlines of •
the other Contracting Party with respect to capacity, freqcency,
scheduling or type of aircraft employed in connection with
services over any of the rAutes soecified in the Schedule to
this Agr~ement. In the event that one of the contracting Partie
believes that the operations conducted by an airline of the othe
contracting Party have been inconsistent with the standards and
principles set forth in this ~rticle, it May request .
consultations pursuant to Article 12 of this Agreement for the
purpose of reviewing the operations in question ta determine
whether the y are in conformity ...,ith sa.fd standards and
principles.

ARTICLE1D

A. AlI rates ta be charged by an airllne of one Contractin
party for carriage to or from the territory of the other Con­
tracting Party shall be estab1ished at reasonable levels, due
regard being paid to al1 relevant factors, such as costs of
operation, reasonable pro~it, and the rates charged by any other
airlines, as weil as the characteristics of each service. Such
rates shall be subject ta the approval of the aeronautica1
authorities of the Contracting parties, who shall act in
accordance with their obligations under this Agreement, within
the limits of their legal competence.

B. Any rate proposed to be charged by an airline of either
contracting party for carriage to or from the territory of the
other Contracting Party shal1, if so required, be filed by such
airline with the aeronautical authorities of the other
Contracting Party at l~ast thirty (30) days before the proposed
date of introduction unless the Contracting Party with whom the
filing is to be made per~its fi11ng on shorter notice. The
aeronautical authorities of each Contracting Party shall use
their best efforts to insure that the rates charçed and collecte
conforrn to the rates filed with either Contracting Party, and
that no airline rebates any portion of such rates by any means,
directly or indirectly, including the payment of excessive sales
commissions to agents. ::.:;~

C. It is recognized by both Contracting parti~~ that,
during any period for which either contcacting party' has approve
the traffic conference procedur~s of the International ~ir

fi

,/ !

r­
'-

r
In the operation by the airlines of ei~her Contracting
the air services described in this ~greement, the
of the airlines of the other Contracting party shall
into consideration 50 as not ta affect unduly the
which the latter provide on ail or part of the sam~

B.
Party of
interest
be talcen
services
routes.

U)

"l
Gl
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Transport Association, or other associ~iion of· international
air. carriers, any rate ~greements concluded through these
procedures and involvin9 an airline. or airlines
of that Contracting party will be s'ubjecb to the aporoval of
the aeronautical authorities of that Contracting Party.

D. If the aeronautical authorities of a Contracting Party,
on receipt of the notification referred to in paragraph B above,
are dissatisfied with the rate proposed, the other Contracting
party shall be 50 informed at least fiEteen .(15) days prior to
the date that such rate would otherwise become effective, and
the Contracting parties ~hall endeavor to reach agreement on
the appropriate rate.

E. If the aeronautical authorities of a Contracting Party,
upon review of an existing rate charged for carriage to or fro~

the territory of that party by an airline or airlines of the
other Contracting Party are dissatisfied with .that rate, the
other Contracting Party shall be sa informed and the Contracting
Parties shall endeavor to reach agreement on the appropriate
rate.

F. In the event that an agreement Is reachàd pursuant to
the provisions of paragraph D or E, each Contracting Party will
exercise its best efforts to put such rate into effect.

G. If:

(1) under the circumstances set forth in para­
graph D, no agreement can be reached prior
to the date that such rate would other­
wise become effective; or

(2) under the circumstances set forth in para­
graph E, no agreement can be reached prior
to the expiration of sixtY (60) days from
the date of notification,

then the aeronautical authorities of the Contracting Party
raising the objection ta the rate may take such steps as may
be considered necessary to prevent the inauguration or the
continuation of the service in question at the rate complair.ed
of; provided, however, that the aeronautical authorities of the
Contracting Party raising the objection shall not require the
charging of a rate higher than the lowest rate charged by its
o~n airline or airlines for comparable service between the same
points. .

H. When in any case under paragraph D and Ethe Contracting
Parties cannot agree within a reasonable time upon the
appropriate rate after con~ultati9n init~ted by either of them,
the terms of A~ticle 13 of thiS-Agreement shall apply. In
rendering its decision or award, the arbitral tribunal shall
be guideâ by the principles l~ià do~n in this Article.

('

(

ARTICLE 11

The following provisions shall govern the sale of air
transportation and the conversion and remittance of revenues:

A. Each designated airlirie shall have the right to el; ~­

in the sale of air transportation in the territory of the c 1:~~

Contracting Party directly and, in its discretion, through ts
agents. Such airline shall have the right ta sell such
transportati?n, and any person shall be Eree to pur chase such
transportation, in the currency of that territory or in freely
convertible currencies of other countries.

B. Any ta te specified in terms of the national currency
of one of the Contracting Parties shall be establ1shed in an
amount which reflects the ~ffective exchange rate (including
aIl exchange fees or other charges) at whi~h the airlines of
both Parties can convert and remit the revenues from their
transport operations into the national currency of the other
Party.

, C. Each designated airline shall have the right ta convert
·and remit to· its country local revenues in excess of sums locallv
disbursed. Conversion and remittancc. shall be permitted promptly
and without restrictions at the rate of exchange l~ effect.for
the sale of transportation at the time such revenues are
presented for conversion and remittance and shall be exempted
from taxation to the fullest extent permitted by national law.
If a<Contracting party does not have a convertible currency and
reqiHres the submission of applications for conversion and
remittance, the airlines of the other Contracting party shall
be permitted ,to file such .applications as often as weekly free
of burdensome or dis~riminatory documentary requirements.

ARTICLE 12

Either Contracting Party may at any time request
conSUltations On the interpretation, application or amenàment
of this Agreement. 5uch consultations sha11 begin within 3
period of sixty (GO) days from the date the other Contractina
party ~eceives the request. •

ARTICLE 13

A. Any dispute with respect te matters covered by this
Agreement not satisfactorily adjusted through consultation shall,
upon request of either Contracting party, be submitted to
arbitration in accordance with the procedures set for th herein.

B. Arbitration shall be by a tribunal of three arbitrators
constituted as follows:

(1) One arbitrator shall be named by each COntract­
ing Party within sixtY (60) days of the date of

rebruary 16, 1981

•
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SCHEDULE

or aiclines designated'by theGovern~ent
shall be entitled ta ooe!ate air services

fied routes, in bath di~ections, and te make
n at the points sgecified in this

1.

1.

A. An airline
of the United State
on each of the soec
schedul~d landings
paragraph:

B. An airline or airlines clesianated by the Government
of sha:l1 be- entitled tdJ èpérate air services on e~ch
of the specified routes,· in both·/directions, and to make
schedu1ed landings in the United States at the points sFeci:~
in this paragraph:

C. Points on any of the specified '~outes may at the option
of the designated airlines be omitted on any or al1 flights.

('

tribunal, including the
shall be shared equally

(2 )

deli,ery hy either Cantractin~ Party ta the
other of a reauest for arbitration. Within
thirty (30) dâys after such period cf sixtY
(60) days, the t~o arbltrators 50 designated
5hall ~y agreement designate a thlrd arbitrator,
~ho shall not be a national of either Contracting
Party.

If either Contracting party fails to name an
arbitrator or if the third arbitrator i5 not
agreed upon in accordance vith paragraph (1),
either Contractlng party may request the Pres­
ident of the Council of thé International Civil
Aviation Organization ta designate the neces­
sary arbitrator or 2rbitrators.

C. Each Contracting Party sha!l use its best efforts
consistent with its national law to put ioto effect any decision
or aW2rd of the arbitral tribunal.

o. The exoenses of the arbitral
fees and expensës of the arbitrators
by the Contracting Parties.

ARTICLE 14

This Agreement and aIl amendments thereto shall be
registered with the International Civil Aviatton Org~nization.

o
--j'
Col

ARTICL~ 15

Either contractj~g Party may at any time notify the other
of its intention to terminate this Agreement. such notice shall
he sent simultaneously ta the International Civil Aviation
Qrganization. This Agreement shdll terminate one year after
the date on ~hich the notice of termination is received by the
other Contracting Party, unless withdrawn before the end of this
period by agreement between the Contracting Parties.

ARTICLE 16

(

This agreement will come into force on the day lt is signed.

In witne~s whereof, the undersigned, being duly authorized
by their respective Governments, have signed the present
Agreement. ;':'

Done in duplicate at . in the English and
languages, bath texts Dëing equally authentic"

thlS day of , 19 •
Far the GoVernment of the Unitedstates of ·Amer Ica:

For the Government of _

February 16, 19B1

•
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IV LEGISLATIVE TEXTS/LEGISL.\TIOX

AIR SERVICES ACREEMEl\T
BETWEE," THE GOVERNMENT OF THE UNITED snTES OF AMERICA

AND THE GOVERNMENT OF THE UNITED KINGDO~I
OF GREAT BRITAIN AND NORTHERl\ IRELAND

(BERMUDA 2)"

(cl "Air ~I'l\'itc" mt',lIIS )d"...Juh..J ait )Cr'"ll,'t' ur t·hal!.:r air '''',,-îl.''t: Uf l...:JI:I.
;IS;,j!ll: 1.111Ih.::\l fL-quin:s, penormeJ h)" ain.:r3h fur (hG pubhc (r.uuport 01 p;û.
/~;II1=l'D", l,:;ICKO oc mail, )l.-paratdy ur in l.:ombination. Ille rompI".'hS;tÛun:

1/. (d} "J\iqwcC' OlCllilS :Jo lamling ;m....l. h:nnillôùs and r....ah:O 1.Il:[lilir:s ust!tl b~'
: 1 aucr.sh; ..

/, (c) .·'AIl·cncgu air service" ntC;lllS air scn'icc ~rrornlcd by Ollrcc:lJt on which
, l':JCgO ur O1ali (with ancillary alh:nch.nls) is c::lrTied••scp:.acoItdy or in combinalÎon.

lmt _un which revenue passengcrs :,cu not (.-nrried;
, (1) "ComLinatioD air sérvicc" lU~ns air service pt:c(urmcd b)' aircr.ut On whic,'h

p;lSsengers arc came<! und on which cargo Oc mail ma)' abo he c3rricd il
3uthorizcd br I.he rdevant national Iiceose or certüicate;

Cs) "Convention" m~aos !.hc Convention aIl International Clvil Aviation,
opcned for signature at Chicago on 7 December 194-1, ~ntl iuc1ud~: (i) an)'
amendment thereto which has entered iota force under Articlf.' 9-tla} thereof and
hns been ratuied by bath ContracliDg Parties; and (Ii) any Anne:< or AnY llffiend.
ment thereto adopted under Article 90 of th;'!t Convention, in sa far 1LS such 3Rl.:nd.
menl or Annex is al any ~iven lime effective for bath Contracling Parties;

, The Co"ernment of the United States f..t:- ' (hl "pesigI?'ted airlin~' means an aidine designated and authorized in accord·
Umted Kingdom of Cr at B' . a nmenC3 and the Covernmcnt of lb ance \VIth luhc1e 3 of thlS Agreement; .>

Resolved ta ~rovide srle acJ°tam and No~h~m Jreland; e (i) ··Cntewa)' roUie segment"' means Ihat part of il:' route described in Annc:<
responsivc to Ihe present ~nd e~uate and efftclent intern:r-lion31 air transportation 1 \~hich Jies. ~etw.een the point of Jan departure or,.firsl arriv:tl served by. il
cJevelopmcnt of ,'ntemation 1 turc needs of thc public and to the continued deslgn3ted alrhne ln ils homeland and Ihe point or pomts served br that Birhne

Desirfng the continuIn a ~rnmerce;. in th~,lerritory. of the.other ~o~tractingParty.: _
transportation by airUnesgat

g ~wth °t, adeqbuate, e':<loomlcal and efficient air . (j) Interoational al!" service means 3n air service whlch passes through the
or unfaIr or destructive co lie~sona e c arges, wuhout l:niust discriminaI" air sf3ce over the temtory of more than one Statej

Re.solved to provide a f~~e ~ve pr.afUces; • Ion {k "Revenue passenger" means a passenger pa)'ing 25 percent or more of the
to compete in the ravi 1 Ên. egua, opportunity for meir designated a' Ji nonnal applicable farc;

Desfring ta ensure Ih~ °w h mternational air servicci; Ir nes lI} "Stop for non-traffic purposes" means n J.anding for an)' purpose other
1 air tra~sportaUoni g est degree of saIety and security in international t~a~ tnking on or dischRrging passengers, cargo or mail carried (or compensa·

1"""1 Seeking (0 encourage th Cf" tlon" (
"I;f' petroJeum; and to minimi th e JClent usc. of avaiJable reSOurces includ' {ml ··TMUr" means the priee la be charged for the public transport of pas·

- •. (<j BelieY1ng-that-both~1 cl 1m~a~ ~~ .~~ices On the enViro~ment' mg sengers, baggage and cargo (excluding mail) on scheduled air ~ervices including
the consumer interest and 0 e an a1i1iifeler au lîansporta60ri-àTë1mPôïta"ntto thc_condition...t...&"Q.vËD!!..'!8" !P~ avaUability Or applicability of su~~ b~~e and the •

1 transport system' are esSenti ements of a healthy lntematlon 1 _ charges nnd cooaitiom: lor serViêëSanëillary--(~oclî1r;mspo.. ,"ext:ludin&'--- '
Reaffinning tJ:eir adherence ta. . a an the c0P."mis~ions.,ta be paid ta air transportation iDtennediarles; . . . .

cpened [or signature at Chi thc
1

Convention on International Civil Aviat· {n} Temtory means the land areas under the soverelgnt)', )unsdlcUon, pro-
Desiring 10 conclude a nec:,go on December 1944; and Ion tèction, or trusteeship of a Contracting Party, and the territorial walers adjacent

the PUlJ)ose of replacin the F,asreement complementaIY" to that Conventio f thereto; and
Bennuda, Crom 15 Jan:a ta IRa Act of thc Civil Aviation Conference hetd o~ (a) "User charge" means a charge made la airlines for the provision for air-
beh\'een the GovernrneDt 7:f th l\,~ebdary 1946, and the anne:<ed Agreem at cract, their crews and passengers of airport or air navigation property or facilîties,
o.r t~e United Kingdom relatine ton~~ Stat~ of America and the Govemm~~t includi~.~.~.e~~::~".~ervices and facilities.
'lto

H
tles, as subsequently amend~d {"thlr fOe4 ces between their Respective Ter- •. - .•---.----------.----------.~-
aYe agre-ed as follows: e .. 6 Bermuda Agreement"};

ARTICLE Z

• Reprinted from the us Department of Transportation Washi:1gtol1 De 20590j ..ly 23, 1977..

•

Definitions .:--c;~

For the p\lm'")~e-s oF this .-'t.!!rct.'mf'l1t Ilnl~s.( otllp.rwi.~~ J.~~t':cJ" the t!'rm:
(n) "A('rOnilütical authorities"'means, in the case of.'the united States, the

Department of Transportation, the CiviJ AeroDauUcs Board, or their Succe!sor
agencies;'and in lhe case of the United Kingdom, the Secretary of State for Trade,
the Civil A"iation Autbority. Or their successors:

(h) ·'~Sreemçl}f.'~_means_thiLA..grèement, Us- ·Anncu:: .. ::Ind -~\lIr'-:lmendmentsthereto; •

ARTICLE 1
/;

Grant of Rights,

(i) Erich Contracting Party gnots to the other Contracting Part}' ~he following:
righls for the çanduct of internaUonal air services by ils airlines:

{a} the right to· fly across ils lerritory ,vithout Janding:.;Jnd
(hl the right to mah: stops ln fis territol)' for non.traffic putpO.'-CS. .
(2) Ench ConlractiDg Party gT3nts to the other Cr.mtracUng Plirt)' the righls

specified in this Agreement" for the purposes of operaling scbeduled intemational
nir serviccs on the roules specified in Anna: 1. Such Services and routes are
herenfter cal!ed "the agreed !lielVÎce.l' :md ..the speciEied routes" respectively_ The
:tirlines designated by each Contracling Party may make stops in. the territoty nt
the nlher Contr:lcting Parly at the points !io[lrclfied nnd tD the t:ctent spccHied for
C'ach route ln Ann~x 1 for the purpose of taking on boud and discharging ras­
!>'cnltcrs, C'argo or mail, separately or in combination, in schedul~ intcmationa Air
service. . '."" " '.. .

(3) Each Co:".tracting Party. ~mnts la the: oth!.'r· Contra::"ung P~rty. the. rights.... .

&.'t:1
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~p(.·drit'J ill .o\UIIU -1 lur 1111: I)UfPU~l'S III opt'Jôlliug lharh'r illlC'lIIaIÎ(JU;J) lJir~cn·it:l"J.

H' XUlhing in p~l"b"Tapln (2) or (3) 01 lhi~ Araicle sh:lll he ùc:t'mt'll 10 (."onfcr
un the airlinc: or aitlÎlI('s Diane ClIlIlrncling J'.nty the rights lu I:tk

c
on hoard,

in IhL' Icrrilory'ol dit' other Conlraclillg ParI)', P~C'ng('n, c:a'80 or mail carric'CI
Inr rompf'nsnlion Rnd de)tined for anlllher point Jn Ihe h.'uilory of that otht',
Conb'acling YiCrty t'llCt'pl 10 the: t'JOlent s\lch righls 8re :lulhorizc:d in Annex Jur Annt'x 4. .'

(5) JI bccau~e of nnned C'onllid, polilieal dislurbant:C's or tlc"clopnlcnls. Or
~Pecial DOl! unuslI,.1 ciIcumsl:lnl'CS', il dt."iBnalcd nlrlinc of {llle CunlrnCling PaIt}'
is uhablt' 10 uperalt: a ~eJ'\'ice on ils nonnal fouting, the alher ColllraclingParty
shall use ils hesl efforts 10 lacililalc Ihe conlinued operation of such service
lhrough appropria le rearrangemenls oC such roules, including the grant of righls
(ur. stlc:h lime as ma)' he n['cessal)' lu facililltle \.jahlc operations. .

.~RTICLE 3

Designation and Authorizalion of Airlines

U) (a) Each ConllacUng Party shaH have the rlght 10 designate an aicline
or aitUnes Ior !.he PUrpose of operating the agreed services. on each of t~e ro~tes
sprcïUed in Annu 1 and 10 withdraw Or alter such designations. Such deslgnatioDs
shaU he made in wrlting and shall he transmitted 10 tbe other Contracing PartyIhrough dipJomaUc channels.

(h) A Contracting Party may requesl consultations with regard to the designa. /'
tion of an aldine Or airlines under suhparagraph (a) :::f this paragraph. If, however.
agreement 15 not reached within 60 days fro:t1 the' 'date of Ihe designation. the
de:si,i7Jation shall be regardeel as a. proper designauon under tbis Article.

(2) Notwithstanding paragraph Cl) of tbis Article. for the purpose of operating
the agreed comhlnation air services on US Routes 1 and 2, amI UK Routes l, 2,
3,4 and 5. each Conlr.l:ctïng Party shaU have the right to deslgnate not mOreIhan:

~ (a) Iwo'abUnes on ••ch 01 Iwo ~nl.way ruut. '.R!!'.nts ol~lllUl_choDS;ng:~. --:- __.~_.--..Jb)....one-,..atr~D::t.eeb_g...ewarrauteSëgmerii: olJi'ëi""tiian tbose seleclid
under subparagTaph (a) of this paragraph. e:ccept that each Cantacting Party may1 designafe not more thao: ;

(l) two Ilirlines On aoy gateway route se~ent other than thos
e

selected under
subparagraph (a) of this paragrapbr provided: (A) the total on-board passeoger
Iraffic camed by the designafed air ines of bath Contracting Parlies in scbeduJed
air service On a galeway route segment exeeed$ 600,000 onc.way revenue pas­
sengers. in each oC two consecutive twelve month periods; Or (D) the tob.1 00­
hoard pnssenger Iraffic c'!!.I.TJed_by ils designated aldine in scheduJed air service On

----lhtq~alëwâf·ioulësePnentexceeds 450.000 one-wllY reVenue passengers in each
01 Iwo con'ceuHv. lw.I". month p.riods. For th. puspo,. 01 Ih;, ,ubpa<agraph.
(he reVenue passenger levds .specified must he reached for the Iirst time aIterthe entrY ioto force of thls Agreement; and .

(il) two ..!rUnes On any gateway roule segment other tban thos
e

selecled under!t1bpar~gn.ph (a) or pennitted under subp.ragraph (b)(i) of this p3ragraph, where
eith~r the alher Contncting Party has net made à designation three yean after
the .tight (0 opera le th",t Eateway route segment bccomes efl~tive or the airline
c1e_~IJi!nated ,hy it docs nol hr thrn oper:lte. (elrhe't r.onstop. Or in cnmhinatinn with
llnnlh_r t!aten-:w mtllt 5(':'l11e.. l) nr "per:lll'" few~J" lhan 100 rounù trip t:ombina_
linn flighls \\;lhJ

n
a twelve month -period. An additioll:!l dcosignation \!Oder this

,nbparn."ph ,h,1/ "'ntinu. ;n (0"'" no'wHh."anc);og ,ub,équon' 'ogul.. op..._tlon by an airIine of the other Contrading Party.

Il roindd.n' ~'I."'ay rouI. '.jpn.nts app.ar nn mo,. 'han on. ,"nt.. 'b.
limitntion .. st'! Iorth in_ this paragraph :lpply to lhe cofncid~nl ·xejlments .'tàlc.en
togelher..-\ Contracting P3~' m:a1Ong Ot!ign3:in:-.s Imeier this paragraph shaH~Pe'C"i(.v whiC'h suhn:uaiJaph applits. .

(:i) S'ol","i1hslanding ~rap~ph H) of f~i... Arlic:lt', tOr the pUrpose of opero1ting

484
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tlm ;ICIl.'l·J all":i1q;o ;tir servicc) 011 US Huute ';' :.lIIJ 111I LI ... 1\"lIt(:$ lU. 1C._ ind 12
(takl'n IrJgctber1. e.lch Contraclin" Party shall h:1vc th~ right to dcS;-':..itc not
mure Ih:,n ,\ tOlal ul three airlillti. '~"Cl.'~t dl:lt. if the :li,lil1...• ur aidiut:'S designat~t.I
by une Cunllactînc Party arc UcensL'tl or certiliL"Olh:d· hy thl.'ir onu aeronautiC;11
ilUthorities and 3ulhorizcù by the other Contracting l';Jrty to oHer all·cargo air
scrviL-es on a gatewOIY route segment on which the :tidine or OIirlinei de$ignated
by the other Coolncling Party a.rc nut licensed or certifiC'3tee.1 by their 0\10'11
alXonauUcal authorities 10 olfer s.uch services, lhat othcr Contracting PôU1:Y rnay
dcsignate an adùitïonol airliue on the rde"ant route or roules 10 operate all~3rgo
air services onJy on that gatcway route scgment, nornithst3nding the lact that
such designalion will result in the designation of morc than tJllec ilirlines on the
relevant route or roules. .

(4) Notwithstanding pllragraph (1) of this Articlc. a Contr-.acting Party
receiving a designation of an airUne wruch is authorized br tbat :lirHnc's own
aerooautical authoritics .ooly to oporate aircraft having a ma.timum passenger
cap3city of 30 seats or less and ft ma..d.mum payload capacity of 1,500 pounds
or leS! and wbich was not deslgnated under the 194B Bermuda Agrremeot mar
refuse 10 regard such dcsignation as a. proper dcsignalion under this Article if
it would result in morc' lhan three such a1rUnes or more than the number
desigllated under the 1946 Bermuda Agreement (whichever ls greattr), operating
at aRY point in Ihe tenitoI}' of the Conb'acttng Party receiving the
designation.

(51 lE elther Contracting Party wishes to designate an airline or airlines Cor
the routes set Corth in pamgraphs (2) or (3) of this Article. in addition ta the
deslgnatfons speciHcally pemûttCd by those paragraphs, it shaU notify the other
Conttacting Party. The second Contracting Party may either: Ci) accept such
further designationô or (ü) request consultations. AIter consultations the second
Contracting Party may dec!ine to accept the deslgnation.

(6) On receipt of :'i designatioD made by one Contracting Party under the terros
of paragraphs (l) (2) or (3) of this Article. or accepted under the terros of
paragraph (5) of au; Artic1e, and on receipt of an application or applications from
the airline so desigoated for operating aulhorizaUons and techniea1 pennissions in
the forro and manner prescribed for such applications. the other Contracting Party
...5haJLgranUh.JL~j)j)Lo"p'riate~erating aUlhorizations and lechnical pennissions,
provided: -.

(a) substantial ownership and effective control of that auline arc "ested in
the Contracting Party deslgnating the RirUne or in ils nationals;

(b) the designated ahüne ls q~alified ta meet the conditions prescribed under
the law:s and regwaUons normally applied to the operation of international air
services by the Contracting Party considerlng the application Or applications;
and, . . .

(e) the other Conllacting Party ii maintaining and a.drnlDÏ5tering the slanda.rds
set lorth in Article 6 (AJrworthiness). ,.•. - ..- . .• .__.

If Ihe aeronautical authorities of the Contracting Party considering the
application or appUcations are not satisfied lhat these·conditions are met at the
end of ~ 9O-day period from receipt of the application or applications from the
deslgrratCd aitUnes, either Contracting Party may request consultations, wruch
shaH he held .within 30 days of the reQuest. ...

(1) Wh~n an airline has becon designaled and authorized in aceordance wlth the
terros of this Artic1e, it rnay operale the rdevant agreed services on the specifiel
roules in Annex l, provided, however that the airline complies wilh the applicable
pco\'idons or lhls Agreement.· •

ARTICLE 4

Application of Laws

(l) The bws and regulations of one Conlr3cting P.:rrt)' 'relating 10 lhe
atlmi~~iOI1 to or departure from fts terrltory nf air":raft engagcd in international air
n3\"Îgation. or ta the operation and navigation of such aircT'3ft wh,1e \\ithin its....~
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h""Îlury. ,,1,0111 lx- applicl! 10 IIIt' ô1LrCralt ul lhl' airlilll: ur aidilll":o tl.~i~llaluJ by the
ulhl'r Collirallinw: J';al1y and "h:aU he <.'olllplil.J .....ilh by ~Udl ôlnl"lôlll llJh1l1 l"lIlr::l.nl:c
iola ur tlrpar1un: hum ::Ind while .....i1hin the krrÎlury ul 1h(,' lir,;t CllnlIacling
~rt~ . .

(2) The ),; .....5 and r~guJaUons of one Olntr.:lcling P.ul)" rdaling 10 Illl' JÙIllÎS.
lion la Or drpartwe hom Jts lerrilory of p:uscngcrs. t'H"W, Cil'gO or lI\::Iil 01
.lit<:rall, including regulations re1ating to enhy. c1eaJ"Olnct', immigralioll, pôlSsportlô.
costaln, and quarantine. shall he complicc.l wilh by or on hehalf of such
pll.S~engtrs. C'feW, c.:.atgo or mail of the aJrlines of lhe ot.her Contracting Pouly
upon entrancç iola or dt'pêlI'tUre from and whiJe within the tcrritory uf the fjr::.t
Contracting Party.

ARTICLE 5

RC\"Ol"ation or $uspf'lIsion uf Opcraling ...... \Ithnrizatinn

(1) Each Conl.racUog Party shall have the right 10 revoke, suspend, Jimit or
impose condItions on the operating authorlzalions Ot' technical pennissions of an
ailUne designated by the other Contracting Party where:

(a) subSl.antial ownership and effective conlrol of that airline are not vesled in
the Contracling Party designatlng the aldine or in "aHanais ofsuch Cantracting
Party; or ".

lb) lhat airUne has Inlled to com~ly with the Jaws or regulalions of the
first ContracUng Parly; 01

Cc) the other Contracting Party is not mainralning and adminislering safety
standards as set forth in Artklc 6 (Alrworthiness).

(2) Unless immediate revocation, suspension or imposition of the conditions
rnentloned ln paragraph (1) of this Article Is essenUaJ to prevent !urther non.
complJance \vith subparagraphs Cb) or Cc) of paragraph 0) of this Article, such
rjghts shaH he exerclsed only alter consultation with the other ContractingParty.

ARTICLE 6

Airworthiness

(1) Certifieates of airworthiness, certüicates of competency, and licenses issued
Or rendered vaUd by One Contracting Party, and still in force, shaH be recognized
as ",aUd by the other Contractlng Party for the P':ll"POse of operating the air
servfe~~."prQY~!l~ .rP.LJ.Q..J.~IL~greeJ1l"ent.".proyjd!!;d.lhatthe _requiremenls under
whleh sucn certificales Or licenses were: issued or rendered vaJid are equal 10
or above lhe minimum standards which may he e.stablished pursuant to lhe Con­
"enUon, Each CoDtraCUng Party" reserves the right, however. ta refuse 10
recognize as valid for the purpose of flights above ils OWIl territ0rY, cerHIicates of
eompetency and llcenses granled to ils own nationals by the olher ContraetingParty.

(2) The competent aeronautical authorities" of each Contracting Party may
request consultations ooncerning Ihe sa/ety, and seeurity standards :lnd require~
menls mainlained and administered by the other Contraeting Party relating tn
::Jeronnutical facilities, aircre\\", airerait, and the operation of the designaled
airllnes. If, !oUowing sueh consultations, the competent aeronautÎC"nl authorities of
either Contractin~ Party flnd that the other Contracting Party does not eHective1y
mainfain and adminisfer ~afety and seeurity standards and rcquiremenls in
lhese areas that are equal to or abo\'e the minimum standards which may he
established pursllant 10 Ihr- CClm'enlion, thev will notiEy the olher Contracting
Parly" of such lindings :lnt.! the stcps cnnsiaere-d n('cessary 10 brinK the li?fcty
nnd ""C'urity stand:uds and requirements of the other Contracting ParI)' to
"tandards ni Jenst equal 10 the minimum standards which may lx- estahlilihed
pursmml to tht Convention, and th.e other Cont~aclingParty sh:l)) tal:c :lpproprlate
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'OIruTIÎ\'· illUOII. E .. ch CUlllr,l.. lJn~ J';H1r 'nC't\"'·s Il,\, II~hl lu ....·.lht.uIJ. tl·\ult:
ur lllllil. pllHuanl 10 Articl~., Z \(;ra.nt QI Iü~hu), J (O~·llip".lllln :tIId Authuriz~licn
..1 Airlinc"..). and ."1 IRe\"oC'"alion tir ~:npl'll~IUll of Op(:r,.IlIl~ "\lIthoriution), th..,
l'fK:ralÎng ~ulhori7"3liun or tf"ch'.i'OIoI pl'J1nÎ~sion of :m ai,littl' UI .. j,linn d..-sign;tlC'd
IJ)' 1111": ulil"r CUIlIr:u.-lillg J·;crty. ill III,,' ,'\'l'lIt th" ulill'r C'"llradÎ.'I:" ....Illy ducs Ilul
I:d,e l<>ut:h :lpproprialt' ôI(:tion will.in n n:a...oll:&hlc lime,

.\RTICLE 7

:\\·i3tion Security

1 hc Contractillg Pallif"S rtaHirm thcir grave conct'lIl lIhllllt ôlt:~S Or tlneals
'lgainsl the seewity of aireraft, whJc-h jeop:udize the s;fetr of pt:rsomi or propcrty.
advenely affect the operation of air :.ervices and undermine 'public (:onfidence:
in the safety of civil 2\·iatiorl. The Contracting Parties llgrce to J'lOvide maxi­
mum 3id 10 eaeh other \";Ih a yic\\' to preventing hIjackini:s an ll'3bot:lge 10
:.lireraft. airports and air navigation facilities anù WealS 10 2\'I:oUon securil)".
They reafHan their commitmen15 under and sball ha\'e regard to the provisions
of the Convention on Offen~s" and certain other AclS Committed on Board
Aireraft, slgned at Tokyo on 14 Septemberl963. the Con\'entlon for tho Sup.
pression of UnJawful Seizure of Aireraft signed al the Hague on 16 Dccember
1970, and the Convention for the Suppr~sionof Unlaw!ul Acts against the Sarel)'
of Civil Aviation signed at Montreal on 23 September 1911, The. ContractinC
Panies shall also have regard ta applicable aviation security pro\'isions estabHshed
by the International Civil Aviation Organization, When Incident" Or thre:l15 al
hijacking or sabotage againsl airerait, airports or air navigation !ael1ities occur,
the Contraeting Parties shan assist each other by facilitating communications
intended to terminale sueh incidents rapidly and sardv, Each Conuaeting Party
!ohan gh'e sympatheticconsideration to any rcquesl (rom the other for special
seeurity measures for ils aircrafl or passengers to meet a par1icular threat.

ARTICLE 8

Commercial Operal:îons

(1) The designated air1ine or airlines of one Conhaclîng Parly shan he entilled.
in accorda"nce with the laws and regulations relating 10 entry, residence and
emplo)'ment of the olber Contraeting Party. 10 bring in and maintaln in the
terntory of the other Gontracting Party those of thelr own managerial, technicaJ,
nperational and other speclalist slaff who are required lor the provision_C?L~~! ._"
services, "

(2) Each Conhacting Part)' 3grees la use ils hest efforls to ensure that the
designated autines of the ather Connactïng Party are offered the choiee, subject
ta reasonable limitations which ma)' be imposed by airport a\tthorities. of
providJng their own··serv1ces for ground handling operations; of. having such
operations performed· colireJy or in part by another airline. an organization
controlled br another airline, or" a sen'Îcing agent. as authorized hy the airport
~uthority; or of having such operations ~rforme.d by the AiIJX!:rt authority,

(3) Eaeh ContraeUng Party granls 10 each designated airline of the other Con­
tracting Pa~ the right la E:ngage in the s:lleof nir ltansportalion in ils terri:o,,'
directly and, at the" Rirline's disC'"retion, througb ils agents, Eae:h alr1ine shall have
the riRht ~? licll·such transportation, and any person shan he fref" 10 purchase
liuch tr~nspnrtation. in the CUIleney of lhat terrilol)' or in frEch'" convertible
CUrTenct~s of other countri~s, .

(4) Eacn "desigmited nirline· ·511.111 ha\"c the rigllt ~o convert and remit ta ils
COllntry on demand local reVerl\lt>S in txC'CSs of SUins loc..ll)' di~bul'$ed. Conyer­
~ion :and remittnnce Sh3U he permitted without restriétions ni the' raie. of exehange
ôlppllcahle tn current transactions which is in cHeet at the time such revenues

4S1

•



•
489

ARTICLE Il

Il''IXI'I'cl in .u:conlance \\llh 1)1(" l'rillciplt''s ~d 'ollh i:. r:O:I;:~I:.ph~ (2J amI (J, 01
Ihis Article, and il Lhey ..ut' c.-quilabJ)' :lpportioncd aman" c.;,rIC'I:Wies of u)cn,

(2) Ndther Conlracting Palt)· sha.ll ùnpose or pc:rrnit It. he imposcd on the
Jesignalcd alrlines of lhe olher Contracling l'art)' u)er cb:lr~u higher than th05C
imposcd on ils own dC'SJE;Tlated airJines operalina; !>imilar inlern:llional air
JOt'rvices. .

(3) User charges may rdltcr, bul l-ball not \.'Xcet'tl, the full cosl ta lhe com.
pt'tent charg:ing authorities of proyiding appropriale ;ûrport ôlnd air navigation
(acilities and services, and may -provide for a reasonable ntc of rtlurn un as~t:U,

'aher depreciation. In the provision of faciliûes and ser\'icts, the compelent
:Iuthorities shaU bave regard to such factors as eHicicnçr, C'COnomy. environ-,
menlal impact and safety of operation. User charges sh...U he bascd on sound
t'conornic principles and on the l:encraUy accepted aC'counling pracliecs \Vithin
the lerotary of the appropriate Contracting Put)'.

(-I) Each Contracting Party shaJl encourage consultations belWten ils COm­
petent charglng authorities and airlines usiog the St:r\'Îces and facilities, where
practicable tluough the airlines' representatiye organjzatioll~, Reason:lbJe notite
shouJd be giyen to users of an... proposals for chanj:es in uStr c:hargc5 lu enable:
them ta express Iheir views be(ore changes are made;

(5) For Iho purposes of paragraph (4) of this Article, uch Contracting Party
shaH use ils best efforts to ~ncourage the competent charging aUlhorities and
the airlines ta exchange Juch jnfonnation as may he ne<:tssary: ta permit an
accurale revicw of the reasonableness of the charges in a«:ordance with the
principles set out in this .Article.

(6) In the event that agre<-meot is reached betwcen the ConIJ8cling Parties
tha: an exisûog user cbarge should he re\'ised, the appropriale Conlracling Pari)'
shall use lis best eHorts to put the reyision iota eHect prompùy.

ARTICLE 9

488 J .i•

:are prClcnlcd ror ':.>Il\'e:':iÎJI: and rcltlittalu'c. n,'tla Cuntr~c:tillg l'arties hJVl.'
:Jcct:pted tin: obligatiulls ::t\'l out ~ll Artic:Jc Vili ul tln~ Articles ul Agreement of
the Inlemntiond Moneur)" Fund.

15) Each Contraction' l':uty .shall use its best'ffforb tu iL'Cure for the ucsignatcd
airlim.':'i of the o'lber Contral.·lin, Party on a rceil'fl)cal basis an exemption hOIll
b.tes, ch~rges 3nclf~ imposcd by Stale, (('.'tianal ';lncl local aUlbOritics on the
items li51«1. in par:.;~raphs (1) :md (2) of Nlicle l;:J (ClLStoms pUlies), as well as
Crom Curl IhM.lRh·P111 chnges. in the circumUancei descrihetl undcr thast:'
paragraphs, e:<cept td"~h~ etlent th:lt the charges .lr~ ),;lscd on the actual cost
of pro\'iding the sc'r~..i!:'e.

ARTICLE 10

User Charges

----lifF.ach Cnntracting Pôlrty ~h"ll use ils best enoro toi) ~nsure that user charges
im(lO,;ed or permltted ta he imposed by il~ competent charging lluthoriUes on
the c.1c.dgnaled airlines of Ihe other Contracting P.lr1r :ue jusi and reasonable.
Stlch charges sh311 be CQOSidered iust and reasonable if they are delennincd and

Cusloms Dulies

(IJ AircraEt operatcd in ir;~,=mationaJ air services b)' the designated airlines
of either Contracling Party. their regubr,equlprnent, fuel, lubricants. comiumable
technic.al supplies, spare parts including engines, aod aircraft stores includrng
but not limited to such items as food beverages and tobaceo, whlch are on
board such aircraft, -,baU he relieyed on' the ,basis of reciprocity from aJi customs
dulies, national excise taxes, and sbpUar .. !1aliOnal fe,es and charges not b...~sed on
the cost of services providea, on amving '-n the terntof)' oE the other Conlracting
Party. provided sucli equipment and supvlies remain on board the nîrcrart.

(2) There shaU also bt: relieved front the dulies. fees and charges referred to
in paragraph (l) of th1s Article. with the exception of charges based on the
cast of the service provlded:

(a) aireraft stores, introduced lolo or suppUed ln the territor)" of a Conmacûng
Party, and taken On board, within reasonabJe limits, for USe On outbound
aircraft engaged in an international air service of a designated aidine of the other

"'" Conlncting Pa.rtyi

~ (bl.p",. parts jocluding .ogin., iotroduc.d into th. I."ilol)' of. Coottacting Fair Comp.tition
---~.,t,i.1o...the.maln"'o'oce 0' cepaiulf...ucnlt.nseLin..an.Jntematiooal-Air..st<Yice " P,' 'hall have

1 of a d"ignatt<! aIlUn, of th. oth.r Contncling Party; and (1) Th. d.signal.d airlin. or a;rlmes o~ on. Con•.'ac.:~~ ,1:1i:. or airlin"
(c) fuel, lubricanu and consumabIc tecl1nical supplies introduccd ioto or :l hir and equal opportunity to compele Wlth the deslgna

,uppli.d ln Ih, ,.m'or)' of a Contracting Party for u,. in an alreraf, ,ngag.d 01 th. oth.r Conlracling Party. 'h Il tak. In.o
in an in"mational ait '.rvic. of a dtSigna,.d airll

n
• of ,he oth., Contracting , (2) Th. d.,lgnat.d aitlln. 0' airllnes of on. Conlrac~nU' Pa,- th a the Con.

Party, 'V'n wh.o th.., ,upplles are to he u,.d on a pa,' of th. joumey P'" 'd...tion th. in'.resl. of the deslgnate<! airllne Of au n" 0 • { :. s~rvietS
fom.d OV" th. t,""or)' 01 th. Contracling Parly in which· th,y are taken on :~i~ng Party '0 a' no" to affec' unduly. tha' airline 'a "J~:l'0s;,.dr~~II'n. of on'

boa,d. on ail or pa<t of th. sam. rouI." ln part,cular" wh.n al~ mut. '.gm,nt(3) EquJpment and suppUes..referred -to ,- Jn _p.ar_~gr_ap~ J!L~ail_~ .. (2) , of _(h~__._. ._.__ ConlTacting Party proposes to ina~gurate ~e~ces fO~ a o~her C~ntracting ParlY,
Arlicl. may he "quirt<! to b. ktpl und.r th. supervl'ion or. control of Ih. ,Iready ,m.d by a designat.d 'irliii. orh''' re: of' 'n"maslng 'h. frequ,ncy
.pp,oprla'. authorities. . . the incumben' .Idin. or alrlln., ,hall .ac ",a Il rom: y tn .nsur. tha' 'h.

(4) Th. ,,\I,Is provid,d fo, by this Article ,hall ai,o b. avallabl. In situa lions of th,l, seme., to th...xt.nt and, for th. ~m~"'~'h~und.r pmgraph (I)
wh.r. ,h. dcslgn",d .ldines of on. Contracting Party .nt."d In'o 'rTOng'm,n" ,i,lIn. in.uguraling ,.",,~. ~ay fwrly ""'Ts;, 'incr'~'ing frequ,ncy ,hall not
wilh anoth" airlin. 0' ai,lin" fo, th. loan or transfer in Ih. t.rritol)' of th. of Ihis Article, 5uch obligation

b
10 rtrili" r~ t wh.n th, lnauguratlng airlln.

oth.. Contmling Party of th. it.ms 'ptc~l.d in p""graph, (l) and (2) of. thi' la,' long.r than two y...., 0' cyon b 't PO'~\'-n.. whlch,v.. occurs li"" and
Articl. p'ovidt<! such oth.r ai,lIn, 0' alrllnts 'imilarly .njoy ,uch r.lld, Irom m"ches ,h. f"qu.nd., o,f any bc~m .n ...a

t
'", a;. limit,d .. to th'lr capacitY

'lOch oth.. Contnctln~ ParI)'. ,hall nol ,pply Il 'h., "',,,'CC, to l bna;;,gu <k,1 atln1 ContracUng Party.

b,· the license or certifJcate grante y e ,go h' eem"'nt shan
' (3) Services provjded br· a designate.d. airolifnc'a uanc~,ly" atd~q511~r to the traHic. , th' . ...... h)'ecth'e the ~rOVlSlon p ..

rel:un as elr prunha' J 0 h"y. r .....hich such airline is a national and the country
- demands between t, e coun 0 f' Th • h barl. or disemh:u'k on such

Or tlhimate destination of the traf IC. e ng dt ta e~ f th"rd .....untries al-
• . 1 fI" d sr d for an comm...- rom 1..... .

!<enices inlcmnllOn~_ htT~ - IC . e melf" d i ··-thl -Agree";nent -shall-be-c:xercised .an
.. n'·l~ or points on t e route~ $pec le. n s 1 fini mational air
~c~,:Mnce wit~ thebogthcn~1 ~r~rii~epa~~~~~~c~ib:e::;:;;:JI be s~bjectlo the
Ir~,r"pnrt to whlch 0 a. n('o be 1 d
J!"~II~ral principle that cap;u;ity !hould re ale to:



l,., Ihl' Ito111it. t~'I""l'IIlI'I.b Ild\\fTII :lJl" ~.. ':"!r\ .: ":1;:1. :...d the .-:.... llItfl-c_~ 01
,,!lilllalt; dl'lilînaLiou o! the traHie;

lbl lJlC rl-quirc:JH:nl~ of tl.ruuglt :Jirllllt: ull~'r.ltl'IlI); ... 111.1
kl the tr.lllÎt, rl.'fluircments uf the arca thruu;:h ,\hit.:h th,: airlilll' l'a~_·L·', altt:r

l'Ilill!: account of loe:ll :lnd regional serYices, .
(4) The frequcllcr :llId c."':Ip3ci~y of serl,iet'" 1') 1.., IIrO\·i(h·c.J hy Ihe (k-sign:J.(et.l

airlillCS of the Con!r01ctinl; 1'arhC'$ shaH ue d.l,d)· rel ,flet.! tl' the rt'quirements
of :dl categories of pubUc dcmand lor the t·arri~l:c 01 ll~lIol'lIgl'rs anù cargo
inelut!ing mail in $ucb CI w3)o' :1_.. 10 llrO\'idc :lJCfjll.ltC' )~r\"ll.'l· lu (ht , public amJ
10 permit the rea!>onable oeyelupmcnl of rllult.-s <sud vi..ble ..irlill~ 1Jllcr.l:iulIs, DUI:
regard sha11 be paid to elficiency of operatiun so dut Irt"Qllency ::Ind capacity
are provided at le\'cls appropriate to Uli:OlIllnotJah.: the traHie :It load Jacloes
consistent with tJ.riffs ha.sed nn the crHerb 1Ioe1 forlh, in paragmph (2) 1.[ Article
12 (lori fi,).

(S) The Contracting Parties recognize that airline aClions Je:ldillg 10 exc.-es.~
c.-"p;lcil)· or to the undcrl'ro\'hioll of c<Jpacit)" can Lutll rlln t:',untt'r tu Ihl' inlere.• ts
of Ihe travelling public, Accordingly. in Ihe llarticulnr case uf combinatiol\ air
services on the North Atlantic routes speciCied in p3r3graph (1) of Annex 2, they
have agreed to establish the, procedures set forth i.n .-\nnl'.'C 2, \Vith respect to
other routes and servjces, if one Contrac.:tîng P.U1y bdie\·es that the operations
of n design:lled airlirle or airlines of the other ContIacting Pmty have becn
ir.consislent \Vith the prindples set forth in this Article. it may rcquest ("Onsulta.
Hons punuant tD Article 16 (Consullalions) (ur the purpose of re\'iewing the
oper;\tions in Question to determine whether ther :Ile in confom\ity wilh the:;c
principles. In sueh consultations there shall be t.lken into considetiltion the
oj)erôltlons of ail airlines servfng the market in flueilion and designaled by the
Conlr:lcting Parlr whose airUne or airlines 3re under rf:\"i~w. If (he Contracting
Parties conclude that the oper:ttÎons under review are not in conformi~' with
the princlpJes sd forth in this Article. the)' môl~' decide upon appropria te cor-

I reclÎve Or remedial mensures, except Ihal, where frequencr or capacity limita.
tions are already pro\'ided (or a route speeiHed in Annex l, the Contracting

~ Pnr(ies f!lay not var)' thos!' Iimit:l.lions or irnpme addition:l1 limit:ltions e.'\cept by
N amendrnent of Ihis Agreement.

·_·"-1---·(6JNëilher-cbïUf5~ti~aTry_sballllniJater3lJ~-·r.:o;:trict· the- 'op!?r.ttions-of ·Iht!"--- -_ ..
designated airlines of the other except according (0 the lerms of1his Agreement
or by such unuorm conditions as may be contempbtcd br the Convention,

ARTICLE IZ

Tarilf,

(1) Tariffs of the designated airlines of the Contracting P:lrties for carriage
betwccn their tcnilories shaH he estabUshed in accordance y,'Îth the procedures
set out ;'io Ibis Article.

(2) The tariIrs charged by the designated airlines of One Contracting Party
for public transport to or ITem the territory of the other Conuacting Party shaJl
he established al the lowcst Jevel consistent with a high standard of safety and
adequate retum 10 eHicient airUnes operating On the agreed routes. Each tariH
~h"lJ. 10 th!'! e:<tent rea~:ble. he based on the costs of provirung such service
ass\lming reasontlblc IOiid factors. Additional relevan! fa,:-:oTi shall indu de among
others the need of the airUne to meet competition from so::heduled or char1er air
.(CTvÎCes. taking iolo accounl dirrer~nces in rost :lnd quality of service, and
the prevention of unjust discrimination and u:nlue preferences Or aù\'antagcs.
To (nrther the reasonable intcrt'sts of user)" of :Jir l:.lniDOrt lôer\·ÎCes. and 10

'-i'nëoïïirice the Jurthër deveJoomnt of C'ivil é\\·iatin:l. :mÏÎ\'iùll:tl airline, lI;]muld he
t'ncollnll!cd to iniii:lte innoy.Hive, cosl-b~)ed tMjfi~.

(3) The tarilCs ch:lrged h,.· the designal<'d ah'"lin<" nf "ne Cnntractin.;! Party
fnr puhlie lransp:>rt hch\'een the temlory of th~ ·)~he~ Cnn~r;lcting Party :I:'1d the

"'"I:.'I' ul .. thirù ::>:.Jl~ !-oh_lU tll~ .lIbl....-t hl Ilw "l1pr", ..1 ul Ihe ,,:1ll'r (..0::'
Ir•• dlll~ ('att)' am! such tlunl. St.ltc; pIIJ'·lth·t1. IIlJ\\'l·n;r. Ihat ,t (;Uhlf.lctin:,: pu:y
~h,11I IIutll'lluÎrt; ôl c.JiJlercnt uriH Irum tlll: IMiH III ih 11\\11 ;lirIÎr\t's ior ..'Omp;u.hl~
a't\'Ill' bdWl"t'lI Iho liame poinl~. l'In: Ill'~igltah'4l "iriill'':' III 1';ldl Contral'lll,;;
)'.Irl)' shaH fill' !t.ueh I:uilh wilh Ihe ulJwr Cu"tr;\I;till~ 1'.lrty, in .u:\'~rtbnl,-': \\itl:
I:'~ h·(luirclOenl.S.

(-1) :\11)" t:lfi(f agreement) wilh rrspt.'Cl 10 public lr.1l\)l,,-,rt hl.-f.\\'CI.'I\ the tl'!~
IllurÎl'S 01 the COfltractîng P.lItil')" cnndm!cd ;,as a n'.,uit ul iUIL'rl';Irrier t.!i"cU:iSiU:h,
IlIdllc.Jing those held under the lrallie- C'Onferenee IlfOL-cdllll'S d the Intcrnation.J
Air,1'r;;ll)-purt Association, or any olhc'r :I.'isociatiun ul inlnllalîull;ù ;'Iirlille), .1nd
in\'oh'ing the airlioes of the Contr:lcling l'arties will be subjl."I:l tu the appr.J\·.11
ul the aeronautical authoriûes of those Contracting P:uties, and may be dl:S­
a(lpro",ed at any lime whether or not prevjously IIppro\'ed. The submÎSsion ot
such agreements is not the Cillng of ;l tarire for the purroses uf the pro\;sion)
l)f paragraph (5) of this Artid~. 5uch agreements stul be submitted to the
;...:unautical authorities of bath Coutrolcling Parties for :Ippro\'al lit least lfJ3
tlays before the proposed date of effecth·...lless, aCl"Otnp;lOicd hy such justification
:"3 l'ach Contracting Party ma)' require of ils 0\\'1l dcsigtt:\tl-d nirlines. Th~
period of 105 t.!ays 1l\ay he reduced with the consent of the aeron:lUtical author~
Hies of the ContrO!ctiog Part)' with whum a filing is made. The aeronautic,lI
;tulhorities of each Conlracting: Part)· sh:tll use their hest efforts to a?pro\'c or
ùisapprove (in whole or in part) each agreement submitted in a.ccord.\Oce witR
this paragraph on or belore the 60th da)' after ils submission. Each Cont.ra.cUng
Party ma)' reQuire that t::uiffs reflecOng agreements appro"ed by it be Jiled
and published in accordance with i!s laws.

(5) An)' tarifE of a designated airline of olle Contr:lcling Part)' for public
tr~nsport between the terrilories of the Contracting Parties shall, if 50 reqwred.
be filed ,,,,ith the ReronauticaJ authorities of the other Contraeting Party a~
leJst 75 days prior to the proposed effective date unless the aeronautieal author~
Hies of that Contracting Party pennit the filing to be nlade on shorlcr notice. 5uch
lariff shaH become effective unless action is taken to continue in force the exist.ing
t;l:ilr O\s provided in paragraph (7) of this Article.

(6) If the O!eronaulical authori:ies or one Conuacting Party, on receipt of
;my filing re(erred _to_in_paJ~gz:a'ph l5) of this Article, are dJs.satisfied witb the
t:nifE proposed or desire to discuss ·tne-tiiiIfwillî"lhë-bther ·Contracting-Pftrty,--th(L.----­
first Contracting Party sh:lll so natif)' the other Contraeling Part)' throtô;h
diplomatie channe1s withîn 30 days of the filing of such tariff, but in no evenl
Jess than 15 days prior 10 the proposed effective date of such tariff. The Con-
tracting Party receiving the notification may request consultations and. if so
reQuested, such consultation shaH be he1d at the earliest possible date for the
?urpose of attempting to reach agreement on the appropriate tariU. If notifica·
tion of oissatisfaction is not given as provided in this paragraph: the tarif!
shan be deemed to be approved ~y the aeronautical authorities of the Contracting
Parl)' recei\'ing the fiUng and shall become effective on the proposed date.

(7) If 3greement is reached on the aPllfopriale 13riff under paragrapb (6) of
this Article, each Conl.raeting Party shaU exerdse its best efforts to put sueh
larif( in~o eHect. If an agreement is oot reached priar ta the proposed effective
date of the tarifr. or if consultations are not requested, the aeronautical author~
Hies of the Contracting Party e...pressing dissatisfaction with that tariIf may taJ'::e
.....clion to continue in force the e.dsting MrîHs be)'ond the date on which they
would other".·ise ha"'e e~-pired at the levelS and under the conditions (including
:f'ô\<;;lInnl v:ui:l.tioml sct fœ'th therein. ln Ihis event the other Contracting PartY
shnU similarly tnke an)' action neccssaTV to continue the existîng tariUs in effect,
ln no circllmstnnces, howe",er, shaH a Contracting PartY reQuire a different tarin
from the ta.iff of ils own designatcd ili:lines' for comparable service bel"'een the
,,:tI1\(' point....

:Sl Th~ acrôll1::lU(Îc.31 :wthQrilif'~ of e;lch Contrnctin2' Par~' shaU esercise ùl'~ir
h..~t ;:ffu:t:o te, ensur~ th.l~, the d~s:lm.1:t'!l nidin~!' confnrm 'to the a~eeù tMiH~
fi1cJ wHh the ôl('ronnll~icil' allthor:tit'~ (lf the Contractin~ P:H1Îes. and. th:l:' no
air1ine rch:ttes r,!i~' 110rticin "f ~Ilch tnri!h hy :ln~' nl('nn~. directly or, indircc:ly.
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:'.: III 11111er ICI ;I\'uit! lall'I dhll1lh .. lu Il .. ):u'ak'( "'.kllt JlIl"~II.I,:
j;11 il l'Ulllj"lIin~ Tarifl \\'ulJ..illl: (;/11111' ..!t.dl lu- 1· .. I:.I,lhlll'c1 III lU;,,,,,, Ir(.l'lnt·

:lwlltl,lIiuns lIlI l;uiH·II1•• L.iIlG ~1.lIltl;Ift.", il"'.lllll\illl·" ill :\lilll'~ .1:
ih) Illl.' :lt'lOnanlit:al lllllhorilil'" will ","t·p flllt' mmllu:r iuf"r11l1'dul l'ud, J.:llitlall(:c

il!> Ihl')' mil)' gh'c lu lIU'ir nWIl airlinl's in .nh'i1ul'l' ur ur tluriJ'é=- Irallie cun·
rt'J(·lIt:I·~ (If tilt' JlltClll:tliUlIal ..\ir T""I,,)]ull A!OSlll.hIlÎIII:~ ;tIIt!

id cJuring the pcriotl Ihal Ille ô!t'fun:llIlit:,,1 1l1llhurilil':O; III t'Îllw',"r:"lllracting
hllly ha\'e aSlt't'meub und,·, comit!Nlllifln l'ur:o.ll;llIl !n lJ:lntp;lJli.' ('H,nf '!lis
•"rUde. the ConlraclJng IJnrlif'!o ma)' l·xch:J.n~c "icws and rCI,:olluncud:lliuus.\oraUy
nr in w/iliog. Such vil"ws Ulltl Ict:ummendaliuns dtall. if Jl'IJucstcd hy either
CUlll1:Il,:ling P,ulr, he prt.'scnh:d lu Ihe :.u:runnulic-i11 aulhoriticl; of the other
Conlracting Party, who will lake (hem in ln ;Ieconnt in reaching their dcci~jon.

ARTICLE 13

COôlimi~5ions

IJ) The <tirlines of cach Contrac:lillR Parly IIUI)' he relJuired III file with
the ilclonaulical authorilies of both Conlracting Par lies the Icvc) or levt:]s of
commissions and ail other fonns of compensation 10 be paid or pro\'ided b)' such
aldine jn any manner or br 8ny de\'ice, directly or indirectly, 10 or (or the
bem'Ilt of any penon (other thon ils own IJOna fide emptoyees) lor the saJe of
air transportation between the telTitodes of the Contraeting Parlit.'s" The aelO·
nauUcal authoriUes of eaeh ContTacring Party shall exercise their ben efforts
to ensure that the commissions Rnd compen~ltUon pllid by the airUnes of eaeh
Contracling Part)' conlorm to the level or Icvels 01 commiSsions and eonipemm­

'lÎtln filed wilh the aeronautÎeal :Iulhorilies,
i2) The Je\'el of commissions and other (omlS of compensation paid with

r('speel 10' the sale, within .the telTitory of a Conlracling Party,of ajr lransporla­
tian, sh,,11 he subject (0 the 1:1\\'5 and regulations of such Conlracling Party,
which shtill be applied in :\ nondiscrimintatolY Iashion.

.--------,!.RTICJ'E'-r~----·-·--­

Charter Afr Service

ll) The Contrllcting Parties recogoize the neell (0 lurther the maintenance
and dC\'elopmenl, where n substanlial demand e.dsts or may be e.\"peeled, of a
viable network o( scheduled air services, consistentJy and rradily available, which
caters for ail segments o( demand and particulllrly for those needing a wide
and ne:dbJe r:mge of nir services.

(2) The Conllacling P'lliies aIso recognize the slIhstantial and growing demand
(rom that section of the travelling public which is priee ralher than lime sensitive,
ior air services at the lowest ptasibJe Je\'el of fares. The Conhaeling Parties,
lherelore, la king jnto acrount lhe reJationsh!p 01 seheduled and cllarter air
services lJnd the need lor Il total aÙ' ser.... ice syslem, shaH lurther the mainlenance
and rle\'elopment of eHieient anll eeonomie (:harter air services 50 a.~to mect
Ihal demand. ._

(3) The Conlracting ParUes shaH therCfore apply the provisions of Annex 4
:'J chi\tler air services between their tetrit(lries,

.~RTICLE ,·5

Tr.1mitlnnal Pro';~·inns

(0 De~i:m3tion. On the t'nt!Y" ir:!n force o! this )"grèfmellf, anù until 1
:\rwernher 1917. all desicn:l.tinns :l.nd a\lthorizalions in eHect puulJnnt to U,e
!CHG Bennula Agreement sh:lll rem:l.:n in t'Hect" ....cJditional designalions shall

\\

1,1.' )1I1.je,\ I-J 'hl' provi,il.lU" ,,1 .\rlldl· J ,Ik:-ibll.ltll lll .Illd .\olhllriz3tilllt 01 Ai:·
(l1w:-} nf tlus ,\gr~r.·nll'ut. Il)" 1 .'\'l\'cllIlx:r I~J"i, .".h"I. ClIl1lr.II.:IUlg P.lrtr shaU
illllî\.';II~ 10 thl." uther ail the Îni!i:11 lll':\iJ:.ll:l.lhllli ~'JlI)h\";'t.ll.' 1II1d\'r Lhl~ Aglct:meot"
~ul!Jwitll~t.IOJtng the plO,"i:\illlls of ..\rtidl.· :.J, ulilii 1 f\l'\"I'nlbcr 1~1ï:

(.1) the Unih:d St.lles .shall be entill\.'t1 turctaiu Iwo c1csignOlll-d :IirJinc:> t·,
Ur

l
' r•l : c l;omuin:ltion air services on cach .,f three ~.lI~Wil)' route sesments on

US Houtes 1 il.Od 2. taken logeth~r' a.nd
lh) Ihe Ullill."d J..:ingdom shal1\)l~ l,·utit!c..'<1 1\.1 r\.>tain lhrcc ll1'5ignated airlille;

to opcr:l.te t:olllbination air services un one gat("w:l\' routo sCClnclit on UK Roulei
1, 2, 3, -l and 5, talcen togcilier, • . .

(2) Capllcil)'. Notwithstanding the rrovisions of Annex 2. as reganJs lh~
winter trallie season of 1977178 the foUowiog procedures shaU apply; .

Pardgmph (2/; ..\irlines shalJ nie schl.'tIules nol laler Ihan 12.0 c!i1)"S Vrior
(0)

the \\"inter traffie scason, inslel1d of 180 da)"s.
Pnragll1ph (3i: Airlines shall refile alllendinenls net 1ater lhan 105 da)"s prior

to the wioter trllIfie season, instead of 165 days.
P3ragr:lph (4): A Contraeting Party's noliee of inconsbleney sh:&U he gi\'en

wit.lùn 90 days, illstead of 150 daYll.
Parag:-dph (S): If requested, consultations shall begin nol later than 75 -d.3>")

prior tu the winter traflie season, instead of 90 days.
Parllgraph (6): If agreement on capacity ta be cperated is not aehieved,

paragraph {6} procedures sha1l app1y within 60 days prior

to the winter trame se:lson. instead of 75 da)"s,
(3) TariUs. AU tariffs fiJed to become effective on or aIter 1 KO"ember 1977,

and. ali agreements Hlcd 10 become effeeti"'e on or aCter l JanUill)' 1978 shall be
subJect ta the provisions of Article 12 (TariUs). Agre~ments liIed ta bccome
effective prior to 1 Januar)" 1978 !l'hall he subject ta the pro\'isions of Article 12_
ta lhe greatest e.dent feasible. T:uilfs Ciled to bccome cfleclh"e prior to 1 Novem­
ber 1977 shaH be subject ta the provisions of the 1946 Bennuda Agreement and
"Il tariffs in cHeet under the 1946 Bermuda I\greenlent shall continue in torce.
but cither Contracting Pa~. may nolify the other Contracting Part)' of its
di!l'llnlislaeHon with any ,.~<ich" tariffs, and the procedures set forlh in tbis
Agreement shaU then applY·

------_._-- - -----
.- _.--------_.•.__ ..- ._._- --- ._~-_.. --_ .. -._.- -"._. --..-

ARTICLE 16

Consultations

Either Contraeling P.arty may at any time request consultations on the imple­
mentation. Interpretation, application or amendment of this Agreement or
compliance with lhis Agreement. Sueh consultation:;-~~~!!'Q begin within cl period
of 60 da~'s lrom the date the other Contracting Pa\~' reeeives the request, unlen
otherwise :.lgreed by the ContTacting Parties. \\ ,1\

M\TICLE 17

Settlernent of Disputes

(I) An~' dispute anSlng under this Agreement, other than disputes where
sdf-(';'I:e('u!:ng: rn~hani~ms pore prtlvided in Article 12 (Tnrifls) and Ann~~ 2,
",nich is not resoked by a lint round of fonn::rl consultations, may be referred
bl' aJ!reeOlent of th~ Contraeting Parties (or dedsion to sorne person or body: J!
the Contracting Parties do not so agree, the dispute sh;l11 at the requt:it. of
t'j1her Contraeting Party be submitted ta :l.fbilration in 'Ieeordanee with the
procroules set forth bdo\\".

(2.) Arbi~~;1tioni ~hJH b~ b)" a t:~bcn31 nf !h:ec :ifb:tr~(o~s to be constitu~ed ;ïS

(ollo\\"s:{:Il within 10 è::ys after the rC'er:illt of n reques! (or l1rbilr:lti!ln, t':It:h C-ontract-

• (,.~"
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fon THE CO\OERNMENT Of
THE UNITED STATES Of

AMERICA
fOR THE GO\'ERN~IENT Of
THE UNITED KINCOOM Of

GllEAT BRITAIN AND
:\ORTHER:\ IRELAND,
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Entry inta Furcc

This Agreement shaH enter into force on the dait-' nf si~natul1:'.
IN WlTNESS WHEREOF the undersil;tnl.'d, heine dulf iluthorizetl therclo b:-·

Iheir respective Covemments, have signcu the present Ap'cement.
DONE in duplicale :lt Bennud;1 this 23rd clay of Ju1)', Ninetecn Hundrcd and

Seventy·Seven .

Broek :\dam~

Alan S. Bord

Edmund Den

W. P:ltrick Shovelton

. .-- 0---·-- . ---. ---~K);ix-1-!ÎouiEosëi:Œt5ULEs·-
(See Official Public:ltion by the V.S. Departm~nt of Transportation)

ANNEX 2 _ Capacity on the North Atlantic

0) ln arder to ensure Ihe sound application of Ihe principles set forth in
Article 11 (Fnir Competition) of tlùs Agreement and in \;ew of the special
citcwnstances of Norili Atlantic air transport, the Contractîng Parties ha\·e
agreed lo the fo1Jowing procedures \\;th respect ta combination aif servicel
on us Routes 1 and 2 and UK Routes l, 2, 3, 4 and 5, speciIied in Annex 1-

(2) The purpose of Ibis Annex is 10 pro..ide a consultati\'e process to deal with
cases of c:<cesS provision of capacity, while ensuring iliat desi~ted airlines ~taial
adequate srope (or managerial irùtiative in cSlablishing schedules and that Ihe:
overnll mar};el share achieved by each designated air1ine wûl depend upon
passenger choice rallier than ilie operation of an)' Ionnula or limitation mechll.
oism. In keeping \\;ili these objectives the Conuactine parties deshe 10 avciü
undulf Ir.:'C]ue:lt irlo\'ocation Df the consl',ltative mech:mism or limitation provision
in order la :woid undue hurden oF detailed supc"'i~ion of .airline scheduling

(or Ihe Conlracting Parties. .(3) ~ot later !han 180 days hefore c3ch summer :\Od winter traffie season.
e:lch designat~d nirline shan file with bath Contractin'" Parties its proposed
schedules for ser\'ÎC'!s on each relevant ga:eway roule seOgment for !hat seas

oo
.

Such schràules .sh:lll speci!y the frcQuency of ~;:,,·icc,· type of aircraft and 311 the
pDint:; ta h~ sCI"\'ed. The de$jcrnated airlines m:I\' amcnd their filings in the lii

ht
"".. ;) .

~g~

'''J.' 1'",1) ,,1 •.• 11 Il;111... "'lI" .1I1 .. 1I .• h.,. \\',11,111 l,II ,i.'Y~ .• 1111 11~"I' Iw., ilrlJilr•• :Oh
!'''".l' 1.,.., Il 1IIIlIlÎuah'd. the")" ,,1 •.• 11 h., "1.:1("1-111' III "l'r"i"t :1 Il.irll ;lIll1t~ôll"r. w/'I).,
·1,;.11 ad .... J'II'"îtll"lIt ,,1 1111' ar!lill.ll Itillllll"l.

II" il l,jlhl", C(lnllildillJ.: l'.III~· (ail!> lu 1•. 11111' .111 ;ul,itr;I!II,. •'1 if tlie IhJrtl
;,:bilr;llur is lIut "JlJlUilllnl in ôlH11fll,lIlH' will. "lIhparôlJllôlph (;1) III (!lis para·
~J;ll'h, ('i!ht,( Conlr.n;liuJ; l':lrlf ilia)' Il"IJUt... , 1111' 1'f(ositlt'l1l IIf 11lt" Inlcrnalinnal
(.')IIrl of Ju:-Ii('L' 10 OIppnillt Il,1' 'wn..Ji~;Jry ôI,l,ilralUr Il' ôI,hilralClh wilhin Jo day:>.
11 fin' J'('$.:JclIl j, 01 Ilu: sault' lIaliunalily OI~ ulle' uf thl' l'arlit·,.. 111I~ lOo..l "cnior
Vin·.I'rt'sidl'nl who is 11111 tli.'i1111OIIilit·d lin Ih.11 ~rolllIJ _,hall ln:lL.I· the ;lllptlir.l­
Hlt"nf.

(JJ E\L-4,:pl aS (Jlhcrwjsc 'Igrc:l'd Il~ the CUllllôU:1iut: Il;Jllic:o, Ihc ilrbitr:!1
lrihunal ~hall de termine Ihe limilS of ils jurbdiction in accorcl:!nce with thÎ\
Agn:clllt"ul, and shaH est3blish ils own procedure. At Ihe direction of the lribunal
ur ni Ihe Il'quest of eilher of the Conlracling ParlÎ('S, ~ collfrrence 10 t!r(crmine
IIlt preciJe issues la be arbitrated ~nd the specifie frocedures 10 be IoUowed
~h;lll he heM no hller Ihan 15 days l'111er the tribun;1 is (ully constîlulc:d.

(4) E:'l'cepl os otherwist' :lgrecd b)' the Conlr:!cting Pnrties or prescribed by
Ilu· tribunal, eaeh Party sh~n submit a memorandum within 45 days of the lime
lhc: lribunal fs Iully consUtuled. Heplies shall he dlll~ 60 doys Jater. The tribunal
"hall hold a hearing at the lequest of rilhcr Party or Ilt il.5 discrction wilhin 15
da)'s aller replies are due,

(5) The tribunal shaH auerupt 10 render a written decision within 30 days
Afler (:ompletion of the hearing or. if no hearing or.if no hc."ing is heJd, alter
the date both replies are submitted, whichc\·er is sooner. The clecision of the
majority of the tribunal shaH pre,,·ail.

(0) The Conlrl1cting Parlie'S ma~' submit requesl for clarification oI the decisioD
within 15 clays alter it is rendered and any c!arific.:Jtion given shaH be i5sued
wilhin J5 da}·s of such requcst.

(7) Each Contracling Party shaU. consistent with ils national law, give full
(-Hecl la anv decision or award of the arbilral triblUlal. ln the event th;)1 one
Contrncling 'Party does not give eIfect la any decision or award, the olher Con·
(mctint: Party may take stlch proportionate sleps aS may be appropria te.

!8) Th~ cxpcnses o( Ihe OIrbilr,'l1 tribunal, incluwng the fces and cxpenses of
!he ~rbilrlltors. shaH b.c .sh:J,ltd...fiJ_1I:l1Iy .by_.the .Contracting.P.:uties._Any expensC$------­
ln(:uHetl by the President of· the International Court ol/uslice in connedion
wilh fhe procedures of parllgraph (2)lb) of Ihis Article shal be considered la be
p:lrt Dl lhe expenses of the arbitral tribunal.

,ARTICLE 18

Amendment

An)' onle'ndments or modifications o( this Apeement agreed br the Contracting
P:u~i(:s lôhollcome into cr(ect when conlinned b)' an Exchange of Notes.

o\RTICLE 19

•

Term:n;: li!):!

Either Conlraeting Part}' ma~' al nny time g;'," -nolice in wrHing to the other
Conlra('!ing Party of ils dec!sion ta tenni,n?t(~ ·:}ds Agreement. Such notice shaD
be senl ~imultô'lneously to Ihe J!ltcmatïonol.i Civil .....viation Chganization. This
.<\pccmcnt shall lelTninn~e at midnisht (3: tne place (lI re-=eipl of the' notice)
immcdialely before Illc Hut annÏ\·crsol)' 01 the date of receipt of the notice by
!he oLb.!r Conn:l.cling p;,;n., unlcss tllC! nolke is \\;thdrawn by agreemr.nt
h·f,.u' Ih~~ cnd of tbis period.

,
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ri 1111' Khl"lll1!l-:"O HI filnl :IIHI )0.\.;111 filt, !'Ihh ;lIIl1'Udllll'nb u'i!1t 1.i'llh Cnntr;u.'ling
l';ulil-s nutlall" Ih311 )li:, d.t)':'> lU'fort, l'LI t'la !>Ilnunn :lIld willll" lIaflit' :<ot'asrm. Jn
the l"\'t:nl lhal adjus(nH'UIS in :-clu."dull'S :UI,.· Jake u·'luircd.."11(:11 :llljuslml'nls
~hall he filet! wilh halh Clllllral'lÎng p;utics un a timdy basis. A Joulting increase
ln fr('C}ucncy br nn Dirlinl! on :m)' g3lcw:lY rutile Sl'bl'TJWnt slmll he !illbjcet 10
tl1l" :tpproyaJ of the olh('r Contracting Part)'.

(.1) JI il Conlmcting l'nrt}' (!.he "neel'h'ing Party") JlClic\'~s lh~l lm incre3~e
in frcquelle)' of servÎl'e On a ga1CW3)' rollh: s('gll1l.'llt conhuncd ln a1~Y of the
!'f'hl'dules 50 filt.'t1 with il hr II d~sigllalcd airlinc of the other CO!)l.Iat'llOg Party
;the "Rcquc.sting r:ut)"') ilia}" be inconshlent \\ilh lhe_ principles lit:t lorth in
Artide 11 of lrus Agreement, il shall. not later than l~O days brforc the ned
uaHic season nolify the Requesling Pnrty. giving the reasons for ils heUef and,
in ils discredon indicaUng the fncrense, il ony. in frequcney of service on the
~atcway route s'egtnent whieh it considers consistent \\ith. the Agreement. Such
notification shall not, howcvcr. be permitted in respect of aschedule for·a
~wnmer traHie sC'ason which specifies c. lot:ll of 120 or fewer round trip fre­
G:uc:ndes On any cateway route segment of for :1 winler tra(fjc season whicb
"pecüles BB of fewer such frequencie.s. The RcquestiDg Party sh~J1 review the
inerease in frequeney of service caUed into question in the Iight of the prineiples
set forth in Article Il, taking Into nccount the public requiremenl for adequatc
capacity. fhe need la Avold uneconomlc "...cess capacHy, the de\°C'lopment of
roules I1nd services. the need Cor viable llirline operations, and the capacity
offered br nirlines of lhird countries belween the points in question. The Request­
:ng Party shall, not later than 120 days belore the next trafffe sC3son notify the
neceÎ\."ing Party ol Ihe e;dent ta wrueh il considers that the inCre:l5C in frequency
is consistent with the principles !iet forlh in Article 11.

(5) If the Receiving Pari)· is nol satïsfied with the Requesting Party·s deter·
minnlion with respect 10 Ihe fnerease in frequency in guestion, it shaH so
nOliry ~hc Requesting Part>· nol Jater th:m 10·5 days bclore the ne:<t traffie
~t"I\Jlion, llnd consultations shall be held ns saon as possible and in an)' event not

1 la1er th3n 90 days before tha.t traffie season. In sueh consultations, the Parties
CO ~haU e....c~an8e rele\'ant economic dllla, induding forecilsts of the perceotage
...,. Jncrease JO total on-board revenue pas5enger IraHie expected on Ihe gateway
c:"'i ._ ..-':outC;.oSt"gmeDLin_g~estioo._when .the. nexl .traffie .'ieason-i'i--comp3.::crl.owith-th~ _
1 preVlous correspondmg scasan.

(6) JI, 75 days before the traffle 5e:lSOO begins, agreement has not becn reaehed
Ihrough such consultations, each designaled airline on Ihe gatewav Joule segment
in Question shall be enUlIt'd ta operate during the nexl traffic season the schedule
it proposes to opera le, but not mOre than the sum of:

(::a) the lolal numbu of round trip frequencies (excluding t'xlra·seclions) which
thllt nirline was nllo.wed under this Annex 10 operale on Ihat çateway roule
~egment during lhe", previous corresponding season; and

(h) 5uch number of round trip frequencies as are detennined by appJying ta
the number described in suhparagraph (<1.) the average of Ihe forecas! percen­
lilges menlioned in par:lgraph (5) of this Annex-o An addition of 20 round bip
freQuencies during :l summer Ira/fic senSOn or 15 during a winler traHie season
shall in any event he permitted. .

Jn no .event shall ;\ designafed airline be required 10 opera le fewer than 120
Jound Irlp frequencies dming n Sllmmer traffje senson or 5S c1nring a winter
hnffic se:lSono

(i) A design~ted :lirline of one Conlr:lcting Parly WhlCh inaugurales service
:.:'". n Çilh'\\':lY rOllle segmc·nt :lh'atiy st".ved. br a Jcsie;nOll~d oitlinc or aitlines
~f Ihe other Crmtracling Part)' ~hall not he hound by the limilations set lorlh
~n parngr;lph (6) of this Anne." for a pcriod of two vears or uni il il malches the
frt"qllC'llcie~ of 3n)· inCllmhrn! .1irline of thal olher ContraclÏng P3rly. whiche\'er
OCClU!: (irst.

. !S) Operations of Concorde :lÏrcr~rr hy United J.:ingdom de5i~naled airlines
~nall nul be suhjecl to Ihe prn,oisiC'ns 01 this .... nnex. Jn ardu. nowc\·er. that this
,._~c1mitlll shollid nol lInr~irh' affect UnilC'o Stales d"llignate(\ airlines the
i..~:1ih·11 Sldll.·~ :liJlinr clt\il::llated ln npemle comhin:ltion' air 5trvices o~ the
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\~';"hi/1W.IlI1-I.!>lIlI.m j.:.J:.·\\.lY ((IUle ~n:l1h'lIl !lU)' ",,1 1" '.•.• '""1·.1. umÎ.o, p.\I.I:':= 'i
l
:
1

Ihl ur lhi.ç .\nllL"", to op..:rate rr.wcr thall :>t"\·CIl rnlllllI Cnll f1ig:hts )lrr wcC'lr..
C!J) E.u·1I Cnnhat·tinc l'MtY sh:&11 ail.,\\" 1110'11 :>dlt:c1nk' whkh h;I\'c Ilnl !".,.,:

Il''I'\lillnl.d undcr paragrallh (5) of Ihi.,; Anll':~ tu hI
O
l
O
'IIIlC dfl'cti"oe un Ihl."~:

l'n,~~).wd lo,unmcneemC'lIt datc~. Endl r.1'"tr;"olill~ l'l,ri)' sh.11I 111.lu\\' sc.·lu:d,II.·..
Willloh Olar have bC'en dc.otermincd .br :I~rt·(.·llu·nt IhrmlJ.,:h (....II1!u!l:llmn.. or. ill lh.:
ab~cnC'C 0 sueh :lgrr.cmcnl. as pro\"t1el1 10 IMrat::r.1ph (fi) uf Ihls Annl·,.. ln hCl,."Ollll"
effccli\'c lm their proposed cOlOmC'n<:("l1lclll t!i1l!-.... Eadl ConU:lc1ing lJnrty IU:1)'
tal:e such sleps OlS il con~iders m'c(·s:>:ll')· 10 prc\·t·nl thl' nper3tiun ur !'dICtlull~'
which include frl,.'C]uencie:: grc::llrr Ih31l thow (wrIllillt'tl nr açrecd IInder thi.

Anllex.
(10) Each desigr.ated airli.ne shnll he c.·nlit1ed tn n(n'r:lh~ extrn sections ~n° :my

gateway route segment, provided th:lt .(uch (·;\"tra ~cctions ;Ire not ndv(;:rtIscd or

held out as separale flights.
(11) In the c\.enl that either Contr:lcting Party hc1ie\·cs th"t Ihis Annes: is not

:lchicving the objecth·es !oet [orth in paragraph (2), the)" may consult at an)' lime.
pursuanl to Article 16 (Consultations) of this AgrccllU'ut, 10 conllidtr :\\teriltions 10

the procedures or numerical limitations.
,(12) Subl'~t to Article 19 (Termination) of this Agreement. Ibis Anne,. shaH

remain in oree for a period of (ive years. The Conttactlng Parties shaH consult
during the flrst quarter of the firth year aCter the enll')' inlo force of thi.
Agreement: ta review the operation of the Anne': :lnd ta deci(te as ta ils e:t;tensioë1
or re\Oislon. If the Contraeting Parties do not agrce 011 e:'l:t':nsion Or rc\·ision,.:~hi;
Anne); shaH rem:Jin in force for a (mther period oLt\·~\/ rears nnd shan Ihen
)apse. '" \/i

(13) For the purposes of this AnneX", "sununc~· and \\"Ïntcrlraffic seasons"
mean, respectivel)', Ihe periods from 1 April through 31 Octobcr and from 1
No\·ember throl'gh 31 Match.

ANNEX 3 - Tariffs

(1) A larür Worl:ing Croup shaH be eSlablished nnd shaH C'Onsist of e ..perts
from .eaeh _Co..tTa.cting.-Par~ jn_.aJcl!~ B1Ch 3S: accounting, statisties, financi31
ana1rsis. econamics, pricing and marketing. __0- .------- •• - - • 0 -_•••_.-.~_.. O'" --._.-

(2) The T:uiH Working Group ~han rncet within 90 da)o's of the entry iDto
foree of trus Agreement and thc~·éaher as neccssary ta ftccomplish the objectivei
of this Agreement:. .

(3) The TarifE Working Groul' shaH dcvelop procedures far the exchang.e.
on a recurrenl basls, of verilied financial and traHie statistics in arder ta asslst
each ContrëlcHng Party in assessing tarif( proput;3Is.

(4) The Tari(f Working Group shaH, b)' 23 July 19;8. mal:e recommendatiom
la the Contracting Parties on 10:ld factor standards and e\Oahl:ltion and review

criteria for North Atlantic tariHs.
(5) The Conlrôlding Parties sha1l review the reccmmendations of Ihe TariU

Working Croup and, subject ta the outcome o( this re\·jew • sha.H give due
consideration to these recommendations in reviewing tarifEs and agreementi
reached under the auspices of the International l!.ir Transport Association.
3

6
) Eilher Contracting Party Ola)" from lime la time request that the Tarif!

\\oorking Graup be con\'ened to cons!dcr specifie issues.

ANNE>: 4 - Cha:le:- Air SC'(\°ice o

(0 The ~lc-m4~;1ndum of Underst;lIlding CII1 p.IHcngl"r Charter _.1,.ir SCrvit;f:;
bf:lween th~ CO\oemment of the Uni:rd States of :\mcric3 :md the Cn...('rnmen:
of Ihe t.:r.i:ccl J.:!r.~.j(;m !'If GrC'lIt Briuin and Z'\nrthem treland. :lpp1ring ho::'
1 A?ril !!Jj7. shall l;e regardetl a.. ht"Î:lg il,cnrpnr:tit'1l ;n ~lli; Annl'X for n" iOll!.,t oJi
il rem3ifJ$ in Coree. ;0 ••
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I~I :\llrlll:> J.::! tr;lr.ll:r"l'h~ (1.', (.J!. ;11111 (.11',1. u. X In.• I·pl Ih;" pJr:tgr.lph
,31 \I,all apply ullly lu Ilu' 1·,ll'nt ;luthUli/I,fI by IÎ,t: a.-(OIl;lIllil',11 ;lIIlilllrilin in
IltI" ,..II'V'HlI I('rritof)·'. !l, lU. J·I, HI. 17. Hi. I!I. ~U ;md 21 of IlIh Asu'I,,"lIlt:n1 ~hall

.• ppl)' tu airlinrs :ltllhnri:tTtl h~' holh Conlr.1dÎnE:: !';lrlÎCS 10 UPl'I;11l" c!l:ulcr inler.
, ..lllUllal air services Ill'hn:cn Ihe h:rritorics of lh(· Iwu COlllra(:(jn~ Parlit'S.

(JI ln 'urfhl'rilllC:c t,r pafôl~r;lllhs (1) nnd (2) of :\rliele 14 .if this Agreement,
1111" Cnnlrncling PnrlÎc·... :I1:!rl'(' 1 I:ll il is t1cürablc 10 work loword II multil::lleral
.1Irallgcmcnl (or ch:nh'l nil ::,"(\'ÎCl:$ in the ;-":olth Atlantic: market. The Con­
Il:u"ling Partif':; :tlm :lj;!rrl' th:.t A hibler:ll :Ilzn'Cmtnt woulr.l he :ln ::lpprOpriale
Il't',ms 01 :ll,hie\'illJ:: tlll'ir ('OlIlmnn objC'C:tÎ\'e. Such bilateral nl:rl'CIllCllt shuuld in­
dllr!e, limone other rnJItC'cs, progrcssh'e charterworthiness com.Jitions, Creedom
d mnrket néce.~s. arrangements for designalion and authot'Îzation of charter
.. irJin~s \\,hich Jead to the issue of permits rather than individual flight licenses,
minimiZ<lIiOIl of nl1ministrôlli\"c bunlens. a1J.c;)rgo cbarter arrangements, and
lnpndty :lIJd price arrangements COnsistent with lhose contained in !.he Memo­
randum of Understanding on Passenger Charter Air Ser.... ices. The Contracting
r.;rli(,s shaH cnl,·r iolo negoliittio:u as soon as possible and, in any event. not
biC'( Ihan :JJ Decembcr ..1977. ln wor1: tow:uds the foregoing objceth'es. ID the
::b'ence of agreement by 31 March 1978, the Contracting Parties agree ta
r.ansult further \\';Ih a \liew ta a continuation of Jiberal arrangemenls for charter
;dr services.

Cl'..
. ' - ,.- -('\1(- ,.----~---- ~---.,.- •• -
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A U.S. STANDARD "POST 1977" AGREEMENT

Air Transport Agreement

Between the Government ollhe United Slates of America

and the Government 01 _

Tho Govimment orthe United Sillos 01 America and the Go....srnmenl 01 _

nui,:no ln J'l'nr:v.IA lin in!Alnalional 21t Iransoort svslem basid on competitiOn imCno alrlines
JO mi milkolphu;C' whh mInImum \i'1)vornmcntal Inlcrletenoo and 'oOul~lIcn:

Desltlno :0 facnilalo the expansion 01 international air vanspon opportunllles:

Oultlng 10 maJu Il çosslblv lor alrlines 10 offer the Iravelir.g and shippino public 1 vari91y or
~ervlce eplions al lhe Iowa 51 prlc&s thSI ali nol ptedaloJY or dlscrlminalory and CO nol rep,esenl
zJ2\1S1 01 a dominant por.ition ôlnd wlshlng 10 encouravQ indlYldual alrUnes 10 ~o'''e!op and lmpiemenl
Innovativ8 and ccmpeUlh'8 prlcui

Deslrlng la ens~r' th; h10hest do~ree cf salily and s6curlty ln International air ll~nspon and
ruf!llmlng Ihulr grava concern abOlIl ;Jels or Ihreals 2.galnsl Ihe securlly 01 eltcrall, whlcn
leopardlze tho S.fily of parsons or propQrly and &d.... ersely alleel Ihe oper21!on of t.lr
uar.sp:::rta1Icn, and unâolmine public ecnl1denca in the nlely of civil tivia:lon:

aeing Panles 10 Ihe ConvenUon on Inlernelional Civil Aviation op.ned lor s'Ina:ura al Chioalo
on Olicllmber 1, 19«; and

Ceslrlrig 10 conclude a r.sw egrû6monl oovetlng an commercial air uanspona:icn 10 replôlce tha
Air Tran&poll Agtoomenl concluded belween Ihêm iind sign&d el on :

H3ve sg,ud as lollows:
ARTICLE 1

Definitions

ror ln" PUI~$t:~ 01 Uli, A9rOtmcntït'n1c::~ oiho:r......:co ':;l~;l:;c ~.fm:

(a) "Aeronaullcal BUlholllles" meons, ln the case 01 the United Slates, Ihe Oepaltmenl cf Trans·
portatlon or ils suc<:essot agency, and in the case 01 tho _
or ilS sur;cu&Ot 3,ency;

(b) °AorgementO rr.i2ns thls Agreemenl.lls Annexes, and any B!Y1endm6n!S lherelc:

(0) "Air Iransponallon" moon' sny opera!lon perlormed by alrefalt for lM public carrlilge of
Ira Mie ln passenoers, baooaoe, cargo end mali,· sepa,raloly or ln combinatlon lor remunsra\lcn
or hlrl:

~

/""'00

~

~

(::1) ·Convir.l/on' mean$ t:-le Con'lEnticn 0:'\ Inlernsl;onôi Ciô·jJ Avia:ion. e~enté ~cr sÎir,';lurf êl
Chk2:Qc on OecemOGr 7. lS~4. and Inclu;;es:

Ci) ar,y ati.endmenl whlcn has enl~red in:o fc:::! I.'noel ;.r.i::. S':(.) ollt:e Co.l\'enli:>n 02nd
O;J$ baen ralllied t:y eotn Pirl1es, and

(il) any AnneT 01 sny E.mendmenl U'letelo ad:>pled vllder Anicle.!:O c~ th! Ce!l\'tnHon, L,sofar
25 5ucn'Anno:( or c.msndrr.ent is al !ny çiven lime .Htc:tv, for 00111 Par.iEs;

(e) -Designaled alrline" mt'ans an Bllnne deslçnated and a\lthoJlzed ln lçeordance wi~" Artide 3 cl
lhls Agrumenl:

(1) ·Prka" milans any fare, tala çr cl':atge lor Ihi canlage of passingers (an~ Ihelr bagg3çe)
and/or cargo (exc1udlng mali) ln air 11anspollalÏon charged cy Ilrllnes, includlng lhair
agents, and the condillons 90verr.lnc the availabiii~ of such rare. rale or charce:

(0) ·'nllrnaIJonal air transpollal1on· muns zlr transportation whlch passes through the air
space o.... r Ih; tlrtllory or mora lhan on; Stail;

(h) ·Stop ior non"uaffic purposos· means a landlnQ for sny purposEt other 1hzn !aklng on or
dl$charoing passangef!l baogage, cargo nncVor mali ln air Iran~por131ionj

(1) "TlltIltory" means Ihs lar,d 8rsa~ ûnder the sovereiQnly, )!Jrls::lict1on, proteclion, ,,' trr..'s:ee·
ship 01 il PanYI and lhe lerrlioriill waler~iê!.djac6nl thsr&:o;

(J) 'User charge" milans a charG8 made !Oi~ifiines for lha prcvisivn of alrporl, 2.1r Mvlo~lIon or
Avla:lon sec~rily properlYI Ot lacJllll~s; and

1;'·) '~ull Qconom1o cru:.ls· mA~t\S lhl! dlrQ~1 cosl 01 provldino servlell plus a reason;;.!:<li!! ~h2rçe lor
admlnlsllil:Va cvethead,

ARTICLE 2

Grant of RighI,

(1j'Each ?any or2nls 10 -Ihet olher Patry 100 fo:lowlng ,ighlS for tho conducl 01 inll:rn3lional air
transportation by Ihe alrllnes of Itls olher Pany:

(2) Ihe tlghl 10 tly aCloss 1\9 territory \'t'Ilhout lal1ding;

(b) lhe' rl'Jht 10 maka rileps ln Ils lcuilory lor non.lrallie p\lrp,~o~"!:'"-: _

(e) the IIOhlS olherwlsa speclIIed i;'l thls Agroemen1.

(2) Nolhlno ln paragreph 11) 01 1his Article sOnli be deem~d 10 orant IhO rilft'.( for one P2.rly"s
tlrltnlls 10 partlclpale in Bir transporlation belween po.'nls in lha terrl:ory cf the other
Pany.

May ", 'ee~

•
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ARTICLE 3
"

DesignaI/on and AUlhorJ2alion
;!

( 1) Each ?ally shall have the fiOhl 10 C'sslgnAl8 ss many elrllnos as il wlshGS !o cenduc!
Inlernalional air !ranspottal\on ln accordanco wllh Ihls Agree.menl and 10 ,,:ilhérô'H or al:sr
such Cti1ooa.tlon:s. Such des lon811oni shan bo \r8nsmiUgd 10 th! olher Pany in wli:ing If;rcvç;~
diplcmatie channels, :Jnd shalllder.lify wha:hef Ihe ai,/i:le Is !vlhorized 10 condl:cl the lypg 01
lir lIanspor1a:ion spec!llsd in Annex 1Of ln Annu Il or bolh,

'2} On reeelpi of ,ueh Il des'gnallon. and ot .ppllcatlons in Ihe form end manner puscribed !tom
the deslçnaled airllne fOf opefatino authotlz811ons and lechnical péfmlsslons, lh. olher Part)'
shaH grant appfopria:e IIUlhollzaUons and pOfmlssions Wllh minimum procedurel delay,
Plovided:

(a) )l.'bSlan:laJ ownctJhlp and alfocUvo conltol 0' thlllt J{:rllna ars vsst~d lr. the Party
deslgnal;ng the airlin~, nallonals ot lhal Party, or bolh:

(b) lhe dQ$iona:~d 61t11nfli 's quallfledlo mssl the eonditions prescribed vndif Ihe law$ and
liouJa\lon~ normi.lly applled 10 lno Optllilillun 01 Intomllllono.l air "an'por1:ulon by ln.
Party consldellng Ihe application or applications: and

(c)lha Pllny C'eslgn2.ling Ihe illrline 1$ mo/nliilnlng and adminis:ering lhe standards sai lonh
ln Anlel. 6 (5.1'ly) and Anlel. 7 (5.cu'lly).

ARTICLE 4

Ravocallon 01 AUlhorizalion

(1) eaçh' pany may :e\'oks, su!:pend or IImll thC'/ operôllnO
permission::; 01 an er:l:r.e deslQnaled by Ihs o:her Par1y where:

(a) ".!~Slanlio!ll oV'tnersnip and oftectlvi coolrol 01 lh03t sirlin.
?2r1y, Ihll olher Par1y's naUonals, or botli:

(b) thal alrllne h2$ 12Hed 10 eomply wllh tho laws and regulalions releuèd 10 ln AflJc!e S
(/lppilcBllon 01 l1lws) 01 lhl, Agrument: 01

(0) Ihll other Pany Is nol malnlâllnlng and 2dm!niSletlno the slanéaros ES sellor.h ~n Ar1icle
6 ISal'IY).

(2) UnIeS! Immodiale nCI!on Is QS!lenliallo provenl lunher non"compl:<!nca wilh subparaor<!p~,s
(')lb) 01 (1)(c) 01 ll'lls AnIela, Ihe rl~hls utabUshod by Ihis ArtIcle shaH be fxelclsi'd
on1t eftllr COr:Sl:ltalien ......llh lhe other Pany.

(3) This Arllc/a does nol limll the righl! of either Pany 10 stJspend. rrmll or concilion air
servIces ln accoldanCQ wilh Inll provisions 01 Article 7 (Avlallon ::illcurlry),

--.

,.....

~

ARTICLE 5
"

AppllcÉllion of Laws

(1) Whilll 'OlQ,ino. wllhln or leavine InO tf-rrilOry cl on9 Pi1rty, 1:5 J.,ws and 'El)ulalions reialino
10 \1;<1 opcre~l;:m llnd navlQQlion of :;a:,c:,:;ft cl'::l.lI ho ~mpllM will1 by InR o:~er t"anv·s iilrllnes.

(Z J \"ln~le enlerlnQ, ,...Hhl;, :n It~YinOl;~~ Icrrilo,y of ano rany, Ite bwc =nd lo~ul=:k'rs r'i'I~Uno
10 thr: odmi;)~ion 10 or dr:p4,turo bom ils Illllôlor)' 01 pllUllnoers:, crew. or carao)ln al,e,.ft
{!ncludino reQulations rslallog 10 enlry, clearanco, avIatIon security, immlcr3llon, pau·
j)ort!, c~5toms snd' quar.mlln,t\. or. in th. case of mail, poslal leg~latlons) shall be complied
wilh by or on benall 01 such p,:S50n'iefS, CtlW Of ear;o of lho olher F.e.rty'5 airlines.

ARTICLE 6

Sarely

(1) ëach Party !hall recoonjze as valj~; for Ihlt PVrpOSi of cperatlng Ihe aIr lranspor1allon
prov!ded ror in this Agleement. CGt1illéales of alrwonhlnes$. cer1llicatea of ccmpeliJOey. and
I1censs5 issued' or v2!1dated by 'ho other Party and still in lOfes. provlded lha! lh;
riqulremenls for ::ouch ,,,nlncstG' or I1cen~o' al le251 equal Iho mInimum Sl2ndslds whlch
mey bll istabllshed pursuanl 10 Ihe Ccnvenllon. Eaeh Party may, however, refuso ID fec6onl1l
as valld lor Ihe purposii of fliOhl abovs Ils own lerrltory, Cirtllleales of cornpelincy ar:d '
liC6n~U oranled 10 Of valiéated lor Iii cwn r,atlor.ats by lha olhel Party.

!2) Each Party may requ&sl c.cnsulla1ions c.oncoming Ihe safely Slsndalds mâlinlalned by tha ol~,er

Farty re1a:ing to <Ieronaullcal facilities, Blrele'N, aileraf1, And Opol61ion of ltie desllina:9d
alrlinu. If, foll:;lw:n~ sueh consultalions. ono Parly Unds that the other F2!ty does nol
e!fe:c!iYe!y r.taln:aln and adminisler s;;lely standards and requlremenls ln !hese erU5 U',at st
:east equal Ihe minimum slandards which mzy be ~l?l;lllsne-6 pUIsuant to the Convention, :r'8
O\hCH Pany &h2iJ be r.otlll~d of such findlngs er.d' lhe slllpS ccnsldGfed necessar( to c:oofo!:n
\Vith !hesa minimcm s:andard&:; and Iho olhir Pany sflalllake appropriate ccrrec1lva 2clicn.
Each Pany reSENl!S: Ihe r10ht to Wllhhold, revoke or 1111111 Ihe opef3ling aUIl'ICria!ion 01

lechnlcsl pllrmlssion of an alrllne or Elrllne:s deslgnaled by the olher Pany ln Ihe evenl Iht
other Party does nct lake sueh approprlato aC1lon withln a reasonablo lime.

ARTICLE 7

Avlallon Security

(1) ln accordanct wi\h thalr riOhts and obllgsllons under.. InlalflStional law, lhe Panios luHil1ll
'l'lat thelr obligallon 10 prottCl, ln lhtl, mutual relat1onlhlp. thl) socurlly 01 clvU avlalion
2~ainst ~el' of unlawful interfence ferms an 1010;131 pan of Ihis e~reemcnl.

(2) The Panlu shall pl'ovido uPJn Isquest ail nec(j:;~ary .e:ssislanc~ 10 each Olhl!( 10 pr6vonl lets 01
unl<!wlul sarzure of mirera" and 0lhe1 unlav,fu\ sc:s sçair.U I~~ ulety 01 pa!l~~nge.rs. CJi"tt',
illrcrsft, elrpofls end air navlgallon IBCililles &.nd any olh6t th,eal 10 av/allon S~curjIY.

May H, H1ell

•
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(6) Whon an Ineldanl or threel 0' sn Incidant cl unl2w1ul niZl.ir8 01 alretat! or olher unlawlul 8els
.l!Q8lnst the salott 01 passenoell, c.:ew. sltctaft. alrporU ar,d ait navigallon lacililles oceUIS,
lha Perllu shall asslSI 88ch other by lacilil:lling eommunlcatlons and othar apprOplla!e
measurES lnlended 10 lorminal& rej)ldly and .sale!y such IneJèenl cr threal IheIO;ll;

(7) Whon Il Pany ha, reasonatle çround' 10 belll!ve that Ino olhl!!r Party has depar.ed ItO'Jr'1 Il'\e
. !vlal!on securily p.ro~~lons of ,:-aIs article. ··lhe 8elonaullcal aUlhorllln. 01 that Pany mey
request Imm"dlale~onsullatlons wllh Ihe aeronautlcal aUlhorillas 01 the olh5r Party. fall1J!e
10 reach Il satlslac!OJ'( 8QJaIrmeni wllhln IS OilYS from tne dM" 01 sueh requesl will CQnsllhiie
orounc,; 10 wlthhold, tt'vok&. !lm!l or Impose condilions on 'h, OpCtallng aUlhorlzallon or
lechnlcal permIssion 01 an allUnl or elrllnes 01 the olher Perty. 'UMn rCGI:~r;d by !:l
amorgenC)'. a PEroy may Iski inlorÎm acUon prlor 10 the explry of 1.5 _~!i~s.

i 3) lliIJ panles shall lIet 10 conlormily wl:h :h. ;lrcvjsion~ cl :r.e Convention on Offenc!, ar,oj'
Cenatn Olher ACiS CommiMd on Eoard Alrc:a~, si9ned·at iekyo cn 14 Seple:nber IH3, \:-:!

ConvE:lllon for the! SuppressIon 01 Unlawful S~lzur' of Ai:crafl, slon~d a: \ha H.Jltu! :0 ;;
Do~.mbGt /::)j'O ftfld 11'10 C.,wotlllot'l 10, ~k. S~"P'ClCctefl ~I l!r.l:l ...iul Ac" Ac;ainSI :119 5âferv cl
eivD Avlalion signed al Monlreal en 23 Sep:etTioer 1971.

(~) The Parlles shall, in thelr roulual :t!al1ons. act ln c?nfç,mlly wilh the avla!1on securilY
provision. !!labUsh!ld by Ihe Inlerroôlional Civil A'Iiatlon OrçanlUlion; !hey sli.:.l1 IEQUÎIS Ihal
operalon 01 aircrah of InsU reoislrt.''ll oçeralors '~ho haVI Iheir principal placa 01 bcslness
Of permanenl reslde:'1clS ln the1{ nrriloJ"f let ln conformili' wilh s~cn avlalion ·seel.:rily
provIsions.

(5) Elch par1y Borees 10 obserYe the secutlty prOVl61oris tequlr,d by Ihe 0lh6r ConuacHnQ Pal!Y
lor 8n1ry ImD \tu. htfll1Dlt DI lh.at 0\1'":0' CQnulIollnc P~rI)' ~nd to 12ko :adoquat. mouur..s. 10
p,olool .1I0,;.ft llnd 10 Incr'''1 r:u.tltnC~'Jt..euw. Ihll, c;{r./·on Ile ms a! w6!1 8S cargo l!ô1d
alroraf1 slores prlot 10 ~nd dutlng boarding or loading. E!ch Party shall !Iso glv" posHl·..e
consideration 10 any tequ.sl Ilom I:le olher Party lor special ncurlly moaSl.:tiE!i 10 me!1 1
POllloul., Ih'OQI.

ARTlCLE B

Commercial opponunlllo5

1') Thi airlines 01 one Party may est3bllsh ollices ln lt:a teuhoi'/ 01 the c:.lher Party lor
promotion and salo 01 aIr Irznspor.atlon.

(2) lhe deslgn'Hed E.lrllnos 01 oni pant may, ln IlWJrdtUlt;1i ..... lth Iho IlinS CM fCijul:.\lonG ef Iho
Olher Pail, lliialili'j) Îû i:Ï1jïi. :;~ld;;,,:; :n~ ~mp!~~m~!H1 b!Jn~ !.n iind mB.1ntain ln Ihe
letrilOr)' of the olher Party manaoelial, sales, lechnlè31, 0polQl1l)nal Ilnd other speciallsl sial!
nquirad lOt tM proYislon 01 air transpor1alion.

(3) Each deslQna:ed ailline may peffolm 119 Qwn ground.hsndllno ln Ihg lerrltory 01 1.'10 olher
Pally nelf·handlln,,·} or, at Ils oPilon. select emon{l compatln" a09:l1S lor 6uch servlc~s.

ltIeso lights sha:1 be :.ubleCI or.ly 10 physlcal eonSlraillls resulling hom eonslcora:ions cl
Ohporl tlllOly. Who'. tue.... rl'>ncidr;t.;lIons precll1Co !.eil·r.andlina, grou:ld ser..:c&s sh"l1 te
avallabl0 on 61'1 !!qiJal bG'3i;- to ail allur.ii; Ch'llflJllS .s1t6ILbll b,,~t:d \;in Iho co~l:. 01 tONiCllt

~fovlded; Bnd such servIces s!lalt bc eompatiOble 10 1!11'1 ~ind and qua:i!y cf Hrvlces i!
ul'.handllna Wori possible. .

ARTlCLE 9
CUitomg Oulles end Taxes
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,.. )=.. .01'. dc.:, ..... ,.oJ .. ;.11"' .. ;.., ..... """C. i .. t"'. CC" .. ""i ,,;,. l'lt"c.,.....";:ll .....n ln I!'\Q IpuilCrt cl ltlS

t'Itlet Ferly ri:reclly and. al Ihe elrl!r,e's d;SCtellon. lh:cugh 11$ 'çenl~. ElCEPI as r;ll.'1 bl?
sp;emcaUy pre\'rc~d br :na chatler flçl,;lalions cI\,Hhe c:t!..':':uy i:l wl'II:h Ihe ehE.!!u
o,i9;:;ale's. Ë2ch 211l1r,i may ~ell5uch ltanspor1alicn, aoJ any persan $:'lali tG ,:,;~ !a put:!'In.
such I:anspor:r.:!:::. ;,~ :::0 ovmm:y cl th.l :ttrÎ!Oly Dt ln bee~1 C~l'~·6.djble c;.menc.'ps.

(S) Ei!ch desl~n21ed altline may COnvsrt and ,emil 10 ils cOl.:nlry. on C:Em2.n~. ICC31 rtve..'l.ul!S in
!xc:e!S ~f sums Iceally disbutsed. Conversion 3nd teml\l8t'ice shaU be perï.:itled p:orr:jJl1)'
"1I1',';>l,Il Ie:lflé;lo"~ 0' llloloclio" 1" .oc:poc:t ll'\o.ool '21 Ih .. '~~Q t'Il AJ"r.h"/'Ioe aoollczb1e ;0
currenl transacl1on, and !err.ll\anc8.

(') On anlvlno in· lhe 1BUIlOlY 01 one parly, alrcralt operaled in lnlernational ait
Itansportallon by lhe deslgnated a.irlin05 of Iho othor Pany, Ihe:r lacular Iq'llpmenl. çrot:nd
.quipment. lu.l. lubrlcanls. eonsumab:s t"ehnical supplies. spart par1' (indudlno enoines).
ai:Cfa:l stores (lncludlng bu1 nol limilad to luch ilelils of Icod, b!VlUages ar.d tlQuor. tobacoo
and olher produCIS des11nad for sa.le 10 or use by passongors in IImllfd q\.lBnUtles dUling
Œeh1) end 01h11 Items Inlended fOf or und solsly ln cCMection wl1h Ihg operallon QI '. l

s6Nleing of alterst1 inGaged ln InlirneUoi\~1 air Hanspollation shall bo 6Xempt, 0!1 tha basls
01 rGelprocitv, !rem ail Imporl rUlrlcl1ons, propUIY laXiS And c~pllal lnln. cusloms
dUllu, exolse 'axes, and slmlla' feu and ehstgos Imposed by Iha nallonal au!hcIlIlu. and nol
based on th" COSI of sONlces prov!dod, provlded such equlpmanl and supplles remaln en board
Ihe Birc:.rat!.

(2) Theri shall slso be eX6mpl. cn lM basl~ 01 raclprocily. hom the t2)(e5. dulies. fass and
elu:oes r(llerred 10 ln ~a'ëorsph (1) ollhls Ar.lcle, wahl~_he excepl:on of charoES based on the
eo~: 01 ~h. se;vlco provided: \\ ;

I.'l.lIy lI:. le6'V

(a) airerah Sloreg Inlrodueed 1:110 or s:Jpplled ln the ler:hol)' of one Pa!!y and lakl!n on
board. wl\htn reasonabl; Iimils. fer use on oulbound alrcratl cf !l ces!gn;!led 8lrlln& 01 Ihe
o:her pany eng?ged ln Inlernation&1 air transportallon. c\'Gn when 1hese 5:018' ate 10 be
""5ed 0:'\ a part cf lhl! journey perlo:mco OV6r lhe larrilory cl 1he ?at1y in .....hic."! \hey III

\aken on bo2rd:

(b) gtound equ!pml!nttOd 6p3fO pans Includlng cnglnu Inlfodueod Inlo \h" IOltilOry 01 1
P<tr.y lor Ihe 6ervlclng. rna1nt(lnance or lep~lr of slreran of 1 deslcnaled allUne 01 \hl
Olnel Parly used ln lnler~alional aIt l'anspol1atlon: and

(c) lue l, lubrlcanls and consumabls technles1 supplie, Introduced Inl0 or"Svpp1l0d in 1t:9
terrllory Dt a Party for,: uSl in an alreral! 01 Il deslonaied alrUne of the olher Pally
engaged in lnlemationai'slr Iral'l5pol'1allon, ,even when the!e scpplles '1re 10 be used on a
por, 01 1ho lourno~' porlolmc;d 0\1'" th9 "wltnry of lhe pefiy ln which Ihe)' are Isk.n on
bOard.

P) EC:.:Jlpm6nl end supplies refelJed 10 ln parJore:phs (1) and (2) 01 :nis AnlcloJ may b. lequlrod
10 be kept undet tha supervls!on or control 01 :na approprlâle 2.ulhorllles.

(4) The uimpllonl prcvided by Ihls Anlcl. ,,,,ail also bo Bvaifabla whete the de$ion2.~ed .Idines
01 ono Parly have contrac!ed wllh anolner allUne. which slmllally onJoys sueh oumplions
trom the olner party. for the 10iln or uansler ln Iho 10trllory 01 Ih. ether Party cl Ihe lIem,
specilied ln p81acr2.ph9 (1) !lnd (2) 01 th!a Article.

~
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f 31 Each ?!rtv ,h211 US9 Ils best el!ot1S 10 SliCurQ lor thi d9_slgnaled airlintlli 011h9 o:har Pal:y, lm
Ihll bssl! of reciproclly, an llXemp!icn lrom laxes, duliG!. chuçes ana 1665 Irr.posea ay l:>la:!.
IEgional and looal culhorilies on :r:e !lem, specilied in p'312çraplls (Q ana (2) ollhls Arllcl~.

a' VlslI as hom lual l!'lroug/':,pUI charges in Iha circumslBnces de!:crlbed ln tt'lls At11c1ê.
exeept 10 Iha Q):lenllh:;t It.a oh2rgll~ iiiv ta5ôd Ctii :ti; G;;:;,;;l :::.~: c~ t:::·..:c:~ç !h~ !~!V~2.

ARilCLE 1()

User Cherges

l \) User Chalon imposed ~, ;:;; wmps:;:;: ~.:ii!:':;; l):,n~oliHo:rcn lhe· :I!llIn_s.o! Ih. c1lu Pany
sha!l be JUSI, la8sonable. end r.on·dlsellmlnatory.

(2) User charges imposod on Ihi desionaied ai,rlf.e5 01 th!! othEr Pany may reflecl. bul Shèl1 net
ueud. an equllabla panion ollhe full econort!io cos: to lha compel9nl charglng aUlholiliGs ct
'oodiG5 01 provldlng the airport. air navlça:lon. and a\'latlon seeuc\ty lacllilies ar.d UNlces.
FaelJlllu Oina 'erv/ces fot .....hich ch:lroes ate made shaU bo plovlded on an eurclenl !nd
t'CQ(lOmic basls. Reasonable r:ol!co shan bol ONen prior !Q changes ln user charges. Each Pany
shalJ encourage eonsullalloM be1\veen Ihe compeUln1 cha~glng aUlholltle5 ln Ils t~,,11ol')' and
ëlrlinss uslng Iho services and faellltles , ô1nd shan encourage tho comp9!~n1ch:a.rçlno

au:holilillS and Ihe alrlines 10 6xche.nOG st/cllinforma:ion as rnay be nacessary :0 petm:! an
aceur91' IW\'lew 01 the rea~onabli1neU of the eharoes.

ARTICLE 11

fair Cl1m]J<lll\lorr' '

(1) Elch Part)' shall ",Uow a la:r Md equal ojJportuNty lor tho c'oslgnalQd al!liru;s cf bclh Par:!es
1 to compet. In Ihe lntemalional ait Ir&lnspot.aHoti--Co:!vued by tt:l, AO.Clemem.

M
ill)) !:aeh Pany chail take ail apploprlals ~clion wi:hin Il:1 Jurlsdicllon to ellminal8 a:1 f\)lmS t.1
N cliscllmlr.illon 01 unralr compellll'o'O pri3CllC!lS CCVI"C'IY UlTtrClIIl\I II lU ....,1""'.. 1\110......... ;0:11"',\ ,;.:
1 :hg zhlines of lh" olhtif Party,

(J)N'lIher Pl!fty $hall unll310raIJy limll lhé volume cl traHie, lrQqu~ncy or reç~Iil.lily 01
HNice. ot .Ihl al/tlah lyp" or lypOS ope/lied by I~e dcslonated 6hlines 01 the othel ?8rly,
e1cepl es m4;y be lequlred fof ol.:$loms, leçhnical, cperal10nal or envlronmenlal IEisons l,.'r:der
~nilo:m conéi\ions consIsle ni wilh Article 15 ollne Convenllcn.

(") Nelthtf Parly ShaH Imposa on the olh.r Parly's desionaied a/llines a l:rst relusal
leQv;r~menl, upllfl ralio, liO oblocUon fee, or any olher nqulremenl wilh lespect 10 It,e
capacilY, '''!,;uency or Haf1ic whlch wculd be Incon~lslenl wilh lho· PUfPC-seS 01 lhis.
A01!em'.0I.

('ll":cl:hel Pally ahan roquira tho lllil"g DI (t;:h4duhU. progt:lm; fl)r eMllet U1chls. or
oPlllation2:! plans by Il.irllnlls 01 the olher Pèr1y 10r Il.pp,oval. exeept 85 May be roquÎ111d cr, ô!
non·O!5climina:crt basls 10 llnlolec Unlrorm CtmUllbll~ 'Hl l(,Iu acen by Pelagrepn 13) 01 Ihic.
Ar1lcle cr as may be spee:r!ea!ly aUlhotized ln an Annex 10 Ihls Agreement. Il a Pany l(lq!Jir9~
1iIlnOS 101 In(Clmellon pUl~C:SG~. 1\ shall minlmlu Ihe admlnlslt;)t\vc bUIC'!:a cl li:h1
reQuiremenl' and prCCedUle3 cn ilir han:.por1allon IOle/medlalles nnd on desiQnaled :Iilli!lt;!s
Olll;~ 01h81 Pany.

r-.

~

---
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ARilCLE 12

Priclng (Mutuel Djc:J.ppr~v:..l)

(1) Eaeh Parly ShJII iillow priees !:>r air Irzr.sponiili:::n 10 I:'l Estê~\j~hfd by caeh C'esi:ln!l~d

zlf/lnG ba!ed epcn commo/cial cor.sic'srations in Ihe m~/kCI;:llèce. Interver.Uon by the Paniu
shall be IImlle:d 10:

(a) prE\'snlicn of prede.tory Of discriminaloryprices 0: przollces:

(b) prolGotion 01 consumel' Irom priees unduly hi;h cr res!llet!vo becato'!9 011:'" êbuSi o! t
dominant pcsillcn; and

(0) prot6Cllon 01 atrunes Hom pnc~:I Intll I:HW IllHIlI~I ...n, 1.. " bc.:o.\.Ilt. _1 d:'oot •• lndhoel

governmental ~ubsldy ot SupPOIl.

'C 2) Each ?artymay riqulri nolifieallo.1 1" cr filing wilh Wi 8l!I.onaulÎcz.1 ~UlhorlllE$ el prIees
proposed 10 b' charged to Of hom lis lBUitory by Birlinn of Ihe other pany. NolllleaHon or
lillno by Ihe ëilrllne9 of tolh PoUlies msy be requlJed no mOle than 3e ::Iays t::cf~re !h.
prop~sod date cf eH.ct~'eno5s. In Individuel casU, r.olmcalion or llIino may bo perm;l:ed 0:'1
short~'r noUel than normally rllQulred. Nellhu Pany shall .equlte Ihl :tctili:a!icn· or li!ir;;
by olrlines of It:e ollier Perty 01 p~lces chalGld by chartftlfl 10 IhO p~bnc. exeG;>' es may te
fRqulred cn 8 ncn.dlsell~lne.lofY basls for l:llormatlon purpcs~s.

!3) Nellhir pany sl:all lako unllatertl Ec:lon to prever:t 1ho Ine.uguralion cr contbIJ3110n cf !

prIes propoUd 10 bo cl'auged O( charOed by 12) an a!llinG 01 eilhllt Peny for InlQlnation!l ail
Inospollatlon :etwllén lhe lerrl:olies of the PallIes. 01 (b) 2n airllnl 01 one Pan,. lor
Inlornational elr uanspoJlallon belween Ihe 10ullcry of tho olhgt Palty ar.d any Olh"
courllry, Includlr.v ln both c:ases: Hansportallon on 4n Inlarllno Ol lnlralln9 b2$ls.~
Peuy boli~ve~ In:llar:y &l!ch prlce Is Ineons!slor.t ..... ilh 'he con~ld!lr2tior:s set 10t!h in
p:l.r:.~,:?h (1) of It,l" f.rtÎl':! .... Il sh",!1 reQUQS! conslJhe.UonSl end nollty lho olhu ?uty ef It.e
Isasons for ils dlssallsfa:l1on ilS soon as POU:bI9. Thesv c~;)sultallcns fiha!1 ba hëld no: Ille:
lIIan 30 d;ty~ allaI fDCllp1 01 ,hll r("c,u~o', ~nd U~O P~,,'I.e 'hall t:::loptt319 ln UC'.:lj~o

InIOrm!\ion ngcessa.ry for re2s:>ned IQSô)lullon of Ihe Issue. Il the PSl'\!u ,,'..ch eo'urr.!r.1
wilh lespecl10 5. ptlell !or whlCh e nolice 01 dlsSèlislëicllon h~s teen çlven, IIzen P3~ )t.2JI
use Its best clion; la Pl't th.el 2liree1ile'nt Inlo elleel. V/llhoUI l'i'Iutual agrl!!fl':'lf-:ll. lh!î pliee
E.ha1\ 00 Into Ol continue ln offec1.

(4) Nclwllhstandlnq pançraph (3) cl U11, ArlfelR. ei!.eh PaflY shall alJow (a) Gny aillir.e of
eilhef P2tly c' sny ailllni of 8 Ihird country 1'0 meet 8 lower or moro corr,plllitlve ;:II~.

proposed or ChiHQBd by any othlit airl[ne or elï!lt.rRt for International Elr 1(anspol!a~'on

be1.....nn Ihe 18lfllories of tho Psrt!eSI, end lb) nny alllln; 01 one Parly 10 mUI a lowef or
mers compcllllve pllC:ll proposea or charoed by env olMr .llirline or charlalu lor
inlernalional ell IlanSp0l18tion bHween tho teuilcry of tho olh., Parly f.r,d a Ihlld CCiJil:ry.
As used l'Iel&in, the tarm 'mce,- mtar:s the .Ighl l~ f:S.labllsh on s. lime !y b2Sls. u~inc ,::cl':
expedilQd procedures Il may b" npeGSsuf. zn i~er.:leal 0'- ~Jmila, pliee on a ~ireel. Inleli;:-,~

or InU6..11ne basis. nOlwilhs:analng C'illerenees ln cond!lIc;ns telalir:g 10 loutlno. r::ur.t!trip
requltemenlS, eonneclÎons. Iype cf serviee or zltcre.1t Iype c: sueh price tlilough a
combinalion 01 priees.
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Eilher PartY ma y, U .r.y lime. fEquesl cO:isl.'l:illiOl"lS aJ.i.llt'1~ 10 :his Agr~e(;jênl. Suc!'!
c~nsullallons .hâll bEg~' 21 th. Ulllul poss:ble dal', but ticl !ilU Ih.n 60 days !rcm the cali! Ite
olh" Pany recelvGs Ihe tl!l1uest 1Jolen elhl5i.... ise açreed. Each ?zr.y Ihall ~1t!p2re and p~esen:

~u,jl'lO 5uch consutl31Îons 'Elevant Gvldente ln s:'PPCrI 01 ils pcsili:n ln ;:~er :0 féCIU:;:s
inlormed, talional and e~r.omic deeislons.

-... ARTICLE 13

Consultalions

,. --..

t,
i .\,

(7) Ec:ch P~rty sha!!, consis:e!'ll ....·il:l i:s nëlloM:1 law, t'Ne !~;I el![ct :C in)' =ecls~~ _jer 3.wud cl
IMa a/blt;.1 l/ltHlnzl. "II

') Yira J ih", ""?,",,CIH o:r lho 1I1bilr:ll Itlb_",..::!r, :/'lOludlr.Q Iho fcCI end c ..pcn:cc cl l!'lo:lf (310'C". c~;:!1

ta sh2red ee,uafiy by lha Porl1~s; Any exp.nsu 1r.;:l:ltsd by Ua P!u!éent 01 \,"/ COl;r.cq itl
connfCllon wilh Ih; procedures el paraçtapn (2){t:) o! :!'lls Atlici' shêl: Ci cC';"~~ered :~ ce
part of lhe e:cpenses 01 lne s:bl!tél tt~:.1nêl.

ARTICLE 15

,

...
III
N

ARTICLE 14

SellielTient of Disputes

(1) Any dIsputa 3lislr,g uildeLJf'ùt. ÂlltUm.nl which is net tesot..ed br a flrsl rour.d 01 Ictifli!:l
consultaUons, exce;>1 Ihou whl~h m3y ariu l.'nC'tr P;fz'W,;pll 3 of Article 12 IP,icinw). m~y
be telerred by agreemenl of lhe P3tlies f01 dGcislon 10 s~me per:son or boé)', I! Ih! Panies é'')
nct 150 aillee. Iha dispul, 'hall al the u:quest cf ei:het Pany hl 5~;,mllled 10 fllbllralion 1;1
accordance with Ihe proc'dur.! ut IOI!h ~elow.

(0:) A,rbilrallon :ahall ~o by Il Iribu:"IlIl 01 Ih,.. • tbilt.:=t. 10 b. l:ons!ilulld' ;u 'oil::lWCI

(a} wllhln 30 deys aller th. rece'Pt 01 a fBquest let Ercllrallon. Q2cn parly .shall naMa OM
8/bllt210l, Wilhl:l 1:0 daYi atlQt lhesa Iwo .GrC/ltilon h;Vt besn named, Iher ~l;a:1 cy
2creemenl appcinl 2. Ihlrd ubllralor, .....ho she.lI ici 83 Pr~sldanl cllhe a:tlitral ltib:.:r.al;

(b) Il allhGr paf.y fall:a 10 n6rr:a an a.bl:rZlor. 01 If thG Inlrd arcilralOf Is :loi appolr.!.d ln
2ccordanca -wilhliubparilpraph (I!.) of -lhis paraoraph, e/lher Patly may reqUESI l~,e

Ptlsldenl cf lhe Ccuncll oflhG ln:;rnalional Civil Avlallon Orga:'li2alion ~o appei:",1 I~,a

necesserya'tliltelOr or 8tbilralo,s wl:hin 30 days, Il the P'esident of Ihe Ccuncilli of
Ihe samg na::onO!/IIy Bi one of -Ihe Parties, Ih' mosl senlol VIce Pf6sidsnl wh" is nol
dis~ualificd on Ihal ptound shall rr.~kl .Ihe app,inlmenl.

(3) Excapt Il!! OlheNt'ise i1Dlaed. Ihl arbItrai Iribt:nal s~all dale.mina the limill 01 Ils JLitlséiCllon
ln accordanc. wllh Ihls Agrumenl and shallestablish 113 own procedure. At IhO dltectlo:'l of Ihe
tribunl!.l or al I~d teqce:a 01 illl;6r 01 the F~JÎ;e', a conference 10 delerm!:le lM p:eci3e Issu.;!$
1;) bCJ BlbllU!led and Ihe ~pecmc proceéules 10 bo !or:owed shall bl hllld liO la:et Ihén 15 dayi
allat th. !Iibunal J, l:Jily oonsljliJled.

(4) Excepl a, olhetv,'i$o llgre!d, each pany sh.1l submlt a memoralldum wllhln <S'daY9 oltll8lim~

the ttlbunall!. 1:.1:1y ccns\lIuted, Roplies she1l b. due 60 da>" lalet. The Itibunal shall hold a
~ea"ng Si Ihi tsql.:eSI or eilhet Party or ill Ils t1isctelion \yjlhin 15 days anar .eplies ere éva.

(5) The tribunal shall ollempl 10 render Il Wlillen declslon wi:hln 30 days al':er complellon 01 Ihe
hnllng Of, If no heariiig is l'le rd. ellef Ihe date bclh replies ate Sl:bmllled. n,~ de::lsion o~ Ihe
maJerlly 01 lhe lribun.t1 2.hilll ptQv~il.

--..

Terrnlnatlon

Ellher Parly môiy, .lt zny lime gIn no lice ln wriling :0 !ne othtr rzrty cf Ils èecislon 10
l"I'lllllilllW tlllli A~f~emeOi. ~lJcn n:;)tlctl '"ail 011' =:om 51mvllanc-01.l5ly :0 10. lnllllnlllDnl1 Civil

Aviol!on Org3nizaljon. This Agt9lnr",nl ii"ôli tefn\in.hi a1-,.iior.iglll i.l1rl.~iic~ of tfceipi of tha
:lolice 10 the O:J'laf Pany) Immed!alely belore: Iha fitsl annivenary of l!U' dale of recflpl 01 lh!

. ;'jo:i:, by lh. olhllr ?IH1y. unie" lhe noliço js wilt',craVin by c;,umt'nl of Iho P:J,:1ict bolot. lhe
&n"d olthls perlod.

ARTICLE 18

Mullilal.,., Agreement

1; Il muHilateral aoreemsnl, accepted by bolh Partiu, co:'\cernlno any mal10r covered by lh1s
"""fe.mlnl .n:O'8 Inlo le"o, lhb ....grcomt:onl ;,holl bo lIrr.cndcd:o lU 10 cQn!~rm ....i:h \ho pr..,,·blO:"l:t
ollhe mullllaterai a~teemenl.

ARTiCLE 17

Registratlon \Vith ICAO

Thl! Agreemen: i!nd ail amendmenls lhafslo sha!J be reolslofed wilh Iho Ir.letnaticnel Ch'jl
Avialion OrganÎza\ion.

ARTICLE 18

Enlry Into Force

This Apreemenl !hail enler /nlo (oreo en lh. da!1i 01 sl~n21ur',

:0 wilness whellilof, It:g uMol5J~ned, belnp du!y aUlhcrilllô by lheit t!Sp~:I/Vg Gove::'lmenIS,
Move sioned the Present Agreemenl,

Dena /n dupllc.a:e al ln lhv

Engllsh and langl.:a;lU. uch 01 ......hlct'l shz.1I be of

rqual aUlhenUolly thl, day of

Ninet~en hU!ldl;d and

(O)The PArU.. mey ;,vbmit rtgUt31.1 fot olormCo.llon of Iho doo:sion y/jlhin 10; d:lye :lfle' Il le
,ondell:u,' ~tIl(J "'Ir C11lrlllcJoIloll oiyon :.ht:oll bt:o IUliOd wjlhln I! ~eyo o, 3L1oh '~Qucel,

~

FCt I~.e Gal/lI/'1lT18ô11 01
ihll Unilod E:&lU 01 Arr,uîclI

For I~,l' G::Iverr,r:-::inl cl

Oclobu JO. 1888
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ANNEXI

SCHEDULED AIR SERVICE

Section 1

AiflinG~ of cna Pany whose desilinatlon Id9r,tifies lhis Annex shall, in eCCOldanco with the
lliitms 01 1holr deslQnillion. be !ntiUed to p6!form scheduled Inlernatlonal e!r lranspor:alion li)
belween polnls on Ihe lollowlng IOUles, and (2) be:ween points on slSCl1loules and points ln lh!rd
countrles lhrO:JOn poinls in the 1ellitory 0111;e Party whlch lias designaled the altl1ne~.

. A. Roules lor the airiil'le Of 81t~nes deslgr.aled by 1he Govemmer.l of 'he United Slates:

B. MoUles let Ih. tllllnQ or alt~nGs deslgOi!led t:y \he Governmenl 01 _

section 2

Each deslgn.led ~lIljne may, on any or allll1ghls and all1~ oPllon, oj:era111 1lI0hlS ln ellher cr
:;0111 dlrecUens and wilhoUI directlonal cr geoçraphic llmllLllloo, serv, polms on 1he roules ln 2.ny
orC:er. ô!.nd omil slapa ;)1 :lnY polr.t cr polnls cul~lde Ihe lenltorl of th. Pa~y which h:u desl~n&ted

~~al Eilllr.e withoui 1055 01 îlny rigta to cauy Ir:ltfio o1heM'Ise p6lmbsJblt uncer Ihis Agreemer:1.

III

~ Secllon 3

U:'i any In:el:lallonal ~t'9nllrnt or ;,egmenll oltho :oulo~ ::abovo (;e ml)' ba 111l;1r :lOtp.Gd upon bV
:f:O Fanles), each ceslgmllad airline may perlolm Inletnalional aIr ItimspCrliHlon wlthotJl âny
:i:TI!I~lion $5 I~ ch2DQ.e. al any pol:ll on Ihe foule, ln rype or m:mbcr 01 alrerafl op(lrated, prcvlcEd
th':>l !n thG outbound ~;recllon :he transpollallon beyond sucn pOint 15 a CC:lIlr.:.oalloll 01 l!'lo
u2.:'lspor1al1on Irom the leflllolY 01 the Pêny which hDS d!S!gr.alfo ma aillina Ill"!tJ. In Ihe ir,bI::,mJ
di' fel/on, Ih9 lIanspoual1on lOl/';O IOlfilolY 01 lM Parly whlch h2.S designslcd the 2i~lino is il

c:::r.tinuBlion 01 \ho ttansponatlon beyond such point,

,.-..

,.-..

~

ANNEX Il
"

CHARTER AIR SERVICE

SecHon 1

Airiines cf one Pan)' éu!oniiled under Ihi' Arlflex shall, in aecoldzncCI with the I~Ims cllh~lr
é6$tpnatilTol. btr\?"nti~ed 10' ~r:orm ir,~a;;;a)lcnal e!";R~'t .Ir transportalion cf pasunQers !lr.d
....1 • ~I ~_.u_ 1 1 :..... hlf' l!.I\t 'irn:ttltC II' ft.lnt" !r.l"olo·~rd~r_ salit. and
combloclillfOi'II "!tla Il:1 ~;

!~, betw!!!lin ~ny pQÎIlt 9f p.~.ir,ts in Ihe lurllcry 01 the ?ar1y whicl1 h!5 deslgnaled tha air6ne
ar.~ i~Y point or poinls in Il1e teriilory ollhl olher Par1y; ar.d

(b) between 8ny point or peints ln tho 1srrilory ot Iha other ?.ïlr1y und ar.y polnl or points in a
thltd country Of countries provlded IM1 such traffie is canled vIa the CAui!t's homtland
and me.kes a stopovel 1000h& homelar.d for a11usl t'hO consecullve nicJhts.

ln th.e perlormanco of sel\'!ces ccveled by lhl, Annex, airlines 01 on, party dGslonalod under
Ihls Alinel; shall also hava the Il\Ih1: (1) \0 maki st9p:Jyer; al any polnls whether wllh:n or outsido
ot Ihe lBniiory of either Party: (2) to cauy 1r2.llliil traflle through Ihe othe, Pin)'" l.rEllory:
rond (3) 10 combina on tt" sam. %Irera" uatfic originzlng In-one Pany's lelrllolY wllh Ir2ffi:
Inal Orlç1nlllea i., \l1e omet Pilr1y's IGullçry.

Each Pzrti sh:?11 e:-.lend favorable conslClerBtlon to appllceUons by alrliMs of troe olhtr Par!}' 10
:21"1 Uzffic r.ot tcvQred by th!s Annu on UIe !:Iasls of cornity end lec1prcclly.

Soellon 2

ïhe deslgnatcd eirlinll' or ëlrUnes of cr.' Pany performing chanel aIt transport otloln3l1n~ !:I
mu \ll::aory ul m';,o ulher P':;I:Y Jhell h.ave tho c:pllon cl eomply:ng .... lIh tho o;;nulllf 1:I."'"c_
~~~uis:!~n5. ar.d n.::SS 01 ellhGr Il! Iiot:'leiand 01 01 !h~ olher Pany. Il a ?ar\y appl!es di!!erent
rUI5!. reoulallons. :etrils. cond/1l0ns, or limitalion$ la ono l,)r mort of Ils airlinss, or :0 "zlrlinCiS
01 d:llerenl ~unUles, eacn cestl]nalod O,l,UIII' ::.hall bo ;,vbJecl to ll'1' Icc.~' ro;):r;olÎ-/o of c:.le~
ct;loria.

Hcwever, no\hinQ contained ln Ihe abol,"u p&ragraph shan Ilmlt Ihe tiphts of onQ Parly to
requlre the deslqnaled airlina or alrllnes 01 the other Par1y la adhere to lequirementS tGlatin" :C

Ihe ptolecllon of passenger lunds and passenger cancellallon and lefund tights. 01 adhl?Ienco la
re~\.:irement:> estabilshl2d in :r.e Interasis of nalional secutlly. \1

li'

Section 3

}.:fl:hcl Pany ~t,211 require il ~esjgnatcCl e,illine of Ihe other Pany. in H:spact cf ltig C2uia96 o!
:~2Hi~ f:om Ille ItllIilory of !h",! olhfr P3l'iy cn a e06-way or roune:lllp basls. 10 suomil me:e
:1":2,' ô!. decl3131ion of ecr.1ormilY wllh il':e laws. ,egulallon, !Rd rv/es 01 Ihat oiller polnY ,eferllld
\1;1 unc!cr 000\101'\ ~"ol ~hit AnnoJl cr of ~ w,-lv6r 01 \ho!>s reovlations or rules çlantcd by I~e

2e,onaul:cal aulnori:ill5 cl !hiil olher p2ny.

M.y 105, 1U1

~.·I·d

•

P1v",0111 "FoS'! an"

~""tP;<""'Dl1!rl 1-0::;1 (~E". 01 '"1(

M'y 111, HI"

2/2-d

Plll1120112 "Port 1fn~

"I"':fl-')3UIn :;0:$\ {..;. 01 "Tl!
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(1) Each Party shal1 allov priees for ai~ transportation to
he establish~~ by cacn d~sign~t~d airline ~3s~d uoon
cowm~[ci31 considerations in t~~ market?l~ce. Intervention
by the Pa[ti~s shall be li~ited te:.

(al .prevention of predatory or discriminat~ry priees
or practices;

~ U.5. 5tan~~rd "Country-of-Oriain~ PricinQ Article

(c} protection oC Jirlincs "tram pric~s that ace
artificially lov because of direct or indirect
gova~nmental 5ub~idy or support.

~ach Party may requir~ notification ta or fi1in9 vith its
~eronautica1 authocities of prices propased to be charged
ta or from its territory by airlines of the other Party.
Notification or fi1iog by the' aiclines of bath Parties
may be required no more than 60 da ys befoce the proposed
jat2 of effectiveness. In individual cases, notification
or filing ~ay be permittcd on shorter notice than normally
r~quir~d. :leither party shall require the notification
or filing by aiclines or the other Party or by airlines
of third eountries of priees eharged by charterers to the
~ublic for traffic originating in th~ territo~y of that
other Party.

If either party believes that a priee proposed or eharged
by. .

(a) an ~irline of the other Party or an airline of a
third country for internation3l air ~ranspor~ation

betwe~n the territories of the P3rti2s; or

(b) an aicline of the other ?arty for international air
tran5?octation oct~ee~ ~he territory of the first
party and a t~ird country, in~ludin9 in both cases
tr3n~?ortation on an. interline or intra-li~e basis,

is inconsistant ~ith the considerations set forth in
p~ragraph (1) of this ~rticl~, it shall no~ify the ot~er

Party of the reaSOns for its dissatisfaction as saon as
possib12. ln the case of a proposed price. such notice
of dissatisfaetion shall be qi~en ta t~e other party within
30"jays of :êceiving the notific~tion or Eiling of the
price. ~ither Party may then raquest consultations which
shall b2"held as soon as ?ossi~12. and in no e~cnt 1 ter
than 30 days aft r r~cei?t of the request. The Part es
shall eoop~~~te n s2cucir.g.i~formation neeessary fa
r~3soned resolut On of t~e lss~e.

(a) ~ith re5pect to a ?ro~osed priee. consultation5
are not re~uested or an agreeaent is not reached
as a result of consultations; or

(~) vith respect ta a priee already being char~ed

vhen notice of dissatisfaction is qiven,
consult3tions are not requested within ")0 days
of teceipt of the notice vc an a~reemcnt is not
reached 3S a result of consultations vithin 60
days of rec~ipt of the notice,

either party may t3ke acêion to pravent the inauguration
or continu~tion of the priee foc which a notice of
dissatisfaction has been given, but only vith respect to
traffic where the flrst point on the itinerary las
evidenc2d by the docum~nt authocizing transportation by
air) is in its own territory. Neither Party sna11 take
unilateral action ta prevent the inauguration or
continuation of any orice subject to this Article, except
as pro~ided in. this paragraph•.

(6) ~otwithstanding pacagraph (S) of this Article, eacn Party
shall a11010l

)"\.,-.

c·',;

~,)ge 2 oi :1

any airline of one Party to meet a lower or more
competitive priee proposed or charged by any other
airline or charterer for inter~ational air
transportation between the territory of the other
party and a third country. As used herein, the
term -meet- means the right to establish on a
timely basis. using such expedited procedures
as may be necessary, an i1antical or similar
priee on a direct, interline or intca-line basjs.
not~ithstanding differences in conditions rel~ting
to routing, roundtrip requirements, connections,
type oE service or aircraft type.

any airline of 2ither Party or any airline of
a third country to meet a lo~er more competitive
price proposed or eharge~ ~y any other airline
or charterer for international air trar.s~ortation
bet~cen the territories of the parties. ànd

lb)

1al

If the P~rties reach ~~r~cm~nt ~ith respect to ~ priee
for ~~ich 3 notice of dlssatisEactlon has been ~iven. cae~

?arty shall use its b~st effort~ ta ~ut that a9r~c~~~t

into affect.

1 f •

(·n

(S)

F~brunry 15, 1981

,

r
'.

,
!
~

orotection of consumars from ?riees that are
hiqh or restrictive bec~use of the abuse of
monopoly pover; -and

lb)

1J)

. (2)

1

ID
ln

'"

rebruary 16, 1931 Page lof 2
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Drart

l':RU!.çl_~.I,;,5..J2L.»C)N~JIJ.SS;gmlHlrJ:J.s:m_1(lJ31LŒ--8.I'j).

k9J:lJ<.I':LLLtO.JL~!i.QllD_Ç.D.<I.['.V~ŒlLr!.li,ill.YlI:r.l.Ql:!LSL5:t!'d'j"

The Government oE the United Sl:ate~ of America and the
Government of Macnu (~thc tWQ Govcrnmcnts"),

Rccognizing tllot Article Il (F~i[ Competition) of tlle
U.S.-M~cau Air Transport Agreement gunr~nl:ees ta the airlines
of bath P~rtic5 "n fair ~rd cqual opportunity te compote,","

Consideril19 that one of tllC mosl: important aspects of the
ability of ~n airlinc ta compote is its ability ta inform the
pu@lic of its services in ~ fair alld ilnpartial manner, and
that, thcreforc, the qUülil:y of information about airline
~crvicc~ ~vailüblc ta travcl ügcnt~ wl10 dircctly distribute
SllCll in[orm~tion lo tlle tr;\vclling pllblic and tlle ~bility of an
airline to oEEer tllosc ùg~lIl::~ competitive computer reservêll:ions
sy~tcm~ (CRSs) rC(lrCS8llt ttlC r()11rl~~I:ion [or an airline's
competitive opportunitie:.

Con:iQcrillg tllot it is cqu~lly ncccssùry to cnsure tll ù t the
inteeests or the consumees of (lir tr<'lrl~ipOr.t products arc
protectcd Erom ony Ini~u5e oE ~uch informotion ~nd ils
lnisleadillg presentation ond tllot oirline~ and travel oqents
have access to cffectivcly conlpctitivc computer reserv~tions
systems.

- 31 -

Hove renched the follawing unl)cr5tilndings witll respect ta tlle
agrccd internotional schedulcd pn~5ellg~r services undcr Llle
U.S.-Macou Air Transport Agreement ("~greed services"):

(1) The Contracting Portie~ ogrce witl, respect to cnss with
integratcd primary displ~ys tllnt:

(a) information rcgardillg interno!:ional air services.
including the construction of connections on th03C services,
shall be edited antl displayed on non-discrimiJlatory and
objective criteria tllat arc not influenccd, dircctly or
indirect_Iy. by oirlinc or lnorket identity. SUCll criteria sh~ll

npply uniformly to ail oirlincs.

(b) CRS dota bases Sll~ll bc as comprehensive as possible.

(c) cns vendo!:;; :::h~11 no'; clcletc inEorm<ltion zl.Ibmitted by
pùrticipating oirline5; su.cl! inCort\wtion shall be accu rate alld
transparent: for examplc, code-shared alld change-o[--gélugc
flights and fligllts with stops should be clearly identified os
h~ving Lhasa charùcteri~tics.

(d) AlI CRSs which are aVélilable to trovel agents who
clircctly distribute inform~tion about ~irlinc serviccs ta the
travclling public in eithcr Controcting Par-~y's territory silail
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bc entitlcd to opcrotc in con[O[ln~11Cc with the CRS rules that
apply in tl1e territory whcrc the CRS is being operated.J

(e) Travel agents ~hall be allOt~Ccl to use <:lny of the
secolldo!lry displùY5 üvailablc tllrough the CRS 50 long a::; the
trDvel agent lnëll~cs a specifie rcque~t for that display.

(2) A Contr."cting (';')[ty which <llloW5 ël IlllI1ti-(lccc=;::; cns to be
operüted in its territory withotit ël [ully functional ncutraI,
intcgratecl display slloll rcqllirc tllJt the partition of ;')11
riiL"line which owns !;uch li cas. L1llcJ/or the airlinc oCEering the
most schedulcc1 scrvi.c:cr; il1 l;hi:lL Ct.lnlJ:ùc:l.:ing [J~rl:y's tcrritory,
sllal1 incl11c1c al: lcast one di~lll~y thùt proeesses inforlnëltion
on intcrllùtional Dicline ~cr~iccz in compli~llCC witll tlle
requiremcntz oE pilr~gr~ph (1). l'Iii.::. diGpl~y must bc .:1:; c~sy te
~ccess ~nd ~s fully fUllctiallal ~~ allY display mointaillcd by the
airline b~sed on c~rricr identity. and its data base ~l\all

contain accurate information, be Ll~ comprehensive ë15 p05sible.
and not Cavor tl1e services of the oirlil1e whosc partition i5
being accesscd. Tllis di3play sllnll be prezented ta the travel
agent ë1ccessing the airlinc's partitioll unlcss the ager,t
speciCically calls up a diCEcrent ùisplay for each i~dividual

transùction.

(3) JI. CentrLlcting P,Hty Z\'lilJ.l r.equ:i re that coch cns v~nùor

opcrocing in its tcrritory 0110w~ .Jll .Jirlincs willin~ ta pay
any ùpplicablc non-discrinlillLltory fce ta p.Jrticipatc ill its
CRS. A Contractinr Party =ll~ll require thùt aIl distribution

- 33 -

Wllich a sy~tcm vendor providcs ~llùll be affcred on ~ 11011­
discrimina tory basis ta participoting airlines. A Cantracting
Party shall require that: CRS vendors displ~y. on a non­
discrimina tory, objective. c~rriC[-lleutral and market-llcutral
basis, tlle illtern~tion~l ~ir 5crvices of participatil19 airlines
in-',a11 markets in which t:llcy tvisll ta sell those services. VPOIl
raquest, a CRS vendar shnll 0isclase d~tai1s of its dot~ bose
llpdnte ~nd ~torage procedllres, its criterin for cditing and
rankillÇJ information, the ",'...::i9ht {Jivcn ta 5uch criterit:'l. i:'InQ the
criteria used for selection oE conncct POilltS ~nd inclusion of
connecting f1i9hts.

(~) cns vcndars operating irl l:tlc tccritory of one COlltracting
p~rty Sll~ll ~c cntitled to brirlg in. rnaintain. and moke freely
availab1c their CRSs ta tr~vcl ngcncic~ or travcl comp~nic5

whose principal business is the di5tribution of travel-relnted
products in the territory of tllC otller Contr~cting Party, if
the CRS complies wi th tllc:,;c rll: i.nciplc:;;.

(5) Neither ContractinÇJ Party sllnll, in its territory, ilnpooe
or permit: ta be imposcd on t11e CllS vender::; of the othûr
Cantracting Pnrty more ~t[i'lgcnt rcqlliremcnts witll respect ta
Elccess ta (lnd use or comll1Ul1ici:ltion Cacilitics, selccl.:ioll alld
use of technicol cnS~.hardwore ana software, and the tcchnicol
installation of CRS hardware. tItan those imposed on its own CRS
vendors,

//- ---
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(G) Ncither Controcting Pnrty S11011. in its territory, impo~e

or permit ta bc impozcd on t~c CRS vcndors of the other
Contracting Party more restrictive rcquircments with respect to
CRS di~playz (including edit ~nd di~plny p~ramctcrs), .
operntioll, or sale thon tll0~e ilnposcd 011 its Qwn CRS vendors.

(7) CRSz in use in ttlC tcrritory of onc Controcting Party,
which comply with thesc principlcs and other relevant

"non-discriminatory rcgulatory, tcchnicaL and security
standards. shnll be cntitlcd to effective and unimpaired acccss
in tlle territory of tlle ctller Contracting Party. One aspect of
tllis is thal: a desi9rlnle~ nirline zh~ll participa te in such a
system as (ully in its home land terril:ory as il: does in ~ny

system oL:t'erecl 1:0 travel agenl:s iu I:he territory oE the other
ContrQcting P~rty. Owncrs/opcrol:ors of eRSs of one eOl1tracting
Party shùll have thc sallie opportunity to own/operil\:e CRSs thiJt
con[orm to these principlc3 within the tcrritory of t!1e other
Contrùcting Party as do owners/operators of that Contractillg
PiJrty. Each COl1tracting Party s11~11 ensure that: its nirlille~

iJnd it~ eRS vcndors do not discrinlinil!:e ilgilinst travci ~gents
in their tlomeland tcrritory because of tl1eir use or possession
oE il CRS also operùted in tl,c tcrritory oE the other
ContriJcting Pilrty .
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CONSTITUTION OF THE REPUBLIC OF PORTUGAL

Article 8
(International Law)

2. Those norms in internation'l.l agreements which have been ratified or
approved through the normal channels shall be adopted in domestic law following
official publication and for so long as they bind the Portuguese State internationally.

Article 137
The President of the Republic is vested with the authority, on his own power.

i) to carry out all acts concerning the Territory of Macau provided for in the
relevant Statutes;

Article 138
The President of the Republic is vested with the authority, in international relations:

b) to ratify internationai treaties once these have been duly approved;

Article 292
(Statutes of Macau)
1. TI,e Territory of Macau shall, as long as it remains under Portuguese
administration, be governed by statutes appropriate to its specifie situation.
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ORGANIC STATUTES OF MACAU

Art icle 2
The Terri tory of Macau shal1 be organised as a corporation in which the people enjoy
civil rights and, except as provided otherwise in the Constitution of the Republic of
Portugal and these Organic Statutes, the right of self-government in administration,
economy, finance and legislation.

Article 3

2. The authority to represent Macau in foreign relations and the signing of
international agreements is vested in the President of the [Portuguese] Republic who
may, in matters of exclusive interest to the Territory, delegate this authority to the
Governor.":'
3. The organs of Macau's government shallfirst discuss any international
agreements for the signing of which authority has not been delegated to the Governor
of Macau prior to them being enforced in the Territory

Article 4
The governing bodies of the territory of Macau shal1 be the Governor and the
Legislative Counci!. The Governor shall be advised by a Consultative Counci!.

Article 5
The Legislative Council and the Governor shall be responsible for the legislation.

Art icle 6
The Governor, with the assistance of the Under-Secretaries for the Administration,
shal1 be responsible for the implementation of laws.

Article 7
1. The Governor shall be appointed by the President, and powers shall be
conferred upon t'dm by the Presid~:lt.

'.

Article 15
1. Decree-Laws other than those approved under the authori ty provided for in,.
Article 13, paragraph 3 tacts of the exclusive competence of the governorl may be"
subject to ratification in the Legislative Assembly on a request lodged by six
Members in orie of the five sessions following publication of the same.

Article20,
1. The Governor is politically responsible to the President of the Republic.

Article 21
1. The Legislative Council shall be composed of twenty three members, chosen as
follows from among those citizens qualified to be electors:
al seven apointed by the Governor from among resider'fls.who enjoy recognised
prestige in the local community;
b) eight elected by direct universal suffrage;
c) eight elected by indirect suffrage.

Article 73
Unless otherwise stated, ordinances will takeeffect in Macau five days after
publication in the Government Gazette. .
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SIl\O-POIITUGUESE JOINT DECLARATION ON THE QUESTION OF MACAU

1. The Government of lhe Portuguese Republic and the
Government of the People's Republic of C~lna declare that
Macau lincluding the Peninsula of Macau, Taipa Island and
Coloallc Island, hercinnfteJ: l'eferred ta as "Macall " ) i5 an
integral part of Chin~'s tcrritory and t.hat the Government
of the People' s !<cl'ublic of China I<ill resume sovereignt~·

over !Iacnl' with affect from 20th December 1999.

2. The Government ot' the People'" Republic of China
decla~~s Lhat j.rl lirle ,~it}l tlle principle of l'one country,
l:.h'O s~HLl~llIs" th(~ People' s RE:'pu1:Jlic of China \.,i11 ndopt the
follo\~j.rlg basic policies regardirlg Macau:

(1) ln accordance witl. the provisions of Article 31 of the
Const! Lution of the People' s Republic of China, the
People's Repl,blic of China will establish a Macau Special
Administrative Region of the People's Republic of China
UpOll }'eSlllniJlg sovercigrlty OV8J' Macau.

(2) l'J,,, ;lacau Special Administrative Regi.on "~'Ill be
dirccLly llnde~ the nllLhority of the Central People's
GO\'Cl'l'lll1~rlL 1:,[ Ltle FeopJ.c's Repub.Lj.c of China and wiJ.l cnjoy
a higtl d(~gree of all~onOlllY, except in forcign and defencc
affail"s, "'liich are the rcsponsabilities of the Central
People':;; Governmenl:. The ~lacau Special Administrative
Regiol'l \~i,lJ. be ve:~l~e(J wJ.l,.h exccuti\'8, legislative and
i,I1depclllicllt jlldicial pow~rs, iJ1Cluding a 5upremc COllrt.

(~j) nol h Lh~ G()\'(~~rncrn('nL and th ...~ lcgislature of
Sl)ecilil. ,\dll\.inistl'1It ..ive !l(~gioJ' will consist
inh~·\bj l.nn.l.~;.

the Nacau
of local.

(11) TrJl' curr~~llt sociuJ.
rClllû.ln unchanged, [lS

Cllrrcrll~].y ln force
UnCb;Jflst'd ..

(.1,llci economic s~rstems in
will the lifc~style.

in :--l"."l.cau "'ill remaln

èlacau ",ill
The 1û'\'s
basica.lly

(7) \'S ing Lhe nn,"" of "~Iacau, China". the Hacau Special
I\dl1Jin.i.~:.;trati.\'e Region H1<.lY mnintnin and develop its Oh'n

CCOnOlll.lC and cul t.llraJ. re I.ations and sign relevant
agrCetn(~llt.S h'il:h state::-;, regions and relevan-t int.ernational
org'ln:i ~~;al:..i.ons " .•

{8} T1'1€ ~aCOll Sp(~cial Adlnjnistrativc Region will remaj.n a
frec po]"\. nnd a scparutf' cusLoll1s t.crritory in arder ta
dcvelop j Ls eeonomic aetiv i Lies. There Hill be free flol< of
eapi L:l.l. The Haca .. Pnlaca, "e< th'eJngal tender of the Macau
SPCC1.!l.l. :\dlllilli.sLraLi.\'e nC~inn, ",·j.l.1 rcmain in circulation
ll8 n r[·e(~.ly con\'PJ~Li.t,le ~tlrl·ency .

• (12) 'l'he i\['o~e-llI"nLiol1('cl,

c.1Hrir.ical.i.ollt-> containc'd .in
basic
Annex

policies and
l to this

the
,Joint
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DeclaraLion shnll he stipulated in n Basic Law of the Macau
Special Administrative Region of the P~ople's Republic of
China. by th8 Nntiona.1. People's Congress of the Pcople's
Repubii(' of China, and shall remain unchanged for fi.ft"
years.

-..
3, The ',o\'ernment of the People' s Republic of China und
the Go\"'''nmcnt or th,! Repl.lblic of Portugal dcclarc that,
during the trnn:5j tiO!1 per,' i.od lasting from the da-te of
en(.'orccm'~l1l oC Lhi.~·, .Jo.inl. Dec:laratlotl and 19th Dcccmber
1!.l98 , Lhe Gov',rnment or Lhe "l'public of Portugal "'ill be
responsihlc for the urlmi'iistration of Macau ....

". The GovernrncnL of the Portllgllcse Rcpublic and the
Go\'ernm,.-nt of the Pcopl(" s Republie of China deelure that>
in orciel' to cnsllr" the effect,ive implementation of this
J'oint Declarll'tiofl and the S!llooth tr'ansfer of government in
1999, n Sino-Portuguese Joint Liaison Group will be set up
\.. ben Chis .ToinL Declarat:':,.on is enforced and that it "~Till be
estabJ.i.sh8d llnd ~ill fuctioJl in accordance wittl the
~proviHions of Annex II to lhis Joint Declaration.

A:-iNr::X 1 [

ARRANGJ!MEN1'S FOR Till! TRANSITIüNAL PERlOn

, .. )

1 - SI',O-PORTlJGI'ESI', JOINT Llt\IS0N GROUP

1. 1'118 j()il'1"L Liaison Group shall be an organ for liaison,
consu.1 t:.lt..Lon and exchû.ngc ot' information bcth'een the th'O
Go\'ernments. It shal.l not .i.nterfel"(~ in the administration
of Nac::u.l , nor shall i t have any supet"visory raIe over thnt
admin i~.; Ll'at:.ion.

2. The fuctions of the Joint Liaison Group shall be

c) to conduct consultations on both Government actions
necessae~' ta nw..i..ntain ;;tncl develop economic 1 cultural and
other relations between the Macau Special Administrative
Region :lWj ot.her states Ot' regions;•
b) ta C:'(Ch:;lnge
matters rclatirlg
1999;

info]"111:lt10n ;,lnd conduct consultati.ons on
to the transfer of go ...... ernment of ~lacnu in

d) tn cxchunge infoI'IIU:\t.ion and conduct consultations on
other slIbjec.ts as ma)' !Je. agreed br the tI<O sides.
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THE BASIC LAW OF THE MACAU SPECIAL ADMINISTRATIVE REGION

CHAPTER 1
General Principles

Article 1
The Macau Special Administrative Region is an integral part of the People's
Republic of China.

Article 2
The National People's Congress authorizes the Macau Special Administrative
Region to exercise a high degree of autonomy and enjoy executive, legislative
and inde pendent judicial power, including that of final adjudication. in
accordance with the provisions of this Law.

Article 5
The socialist system and policies shaH not be applied in the Macau Special
Admini~trative Region, and the previous capitalist system and way of life shaH
re main unchanged for fifty years.

Article 8
The laws previously in force in Macau, that is, decree-laws, administrative
orders and other legislation shall bemaintained, except for those that arc
inconsistcnt with this Law or have be,~n amended through legal procedures by
the legislature or other competent bodies in the Macau Special Administrative
Region.

Article 11
ln accordance with Article 31 of the Constitution of the People's Republic of
China, the systems and policies practised in the Macau Special Administrative
Region, including the social and economic systems, the system for
safeguarding the fundamental rights and freedoms of its residents, the
executive, legislative and judicial systems and the relevant policies, shall be
based on the provisions of this Law.

CHAPTER Il
Relationship between the Central Authorities and the Macau Special
Administrative Region

Article 12
The Macau Special Administrative Region shaH be a local administrative
region of the People's Republic of China, which shaH enjoy a high degree of
autonomy and come directly under the Central People's Governmenl.

Article 13
The Central People's Government shaH be responsible for the foreign affairs
relating to the Macau Special Ad ministrative Region.
The Ministry of Foreign Affairs of the People's Republic of China shall
establish an office in Macau to deal with foreign affairs.
The Central People's Government shaH authorize the Macau Special
Administrative Region to deal with relevant external affairs on its own in
accordance with this law.
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Article 17
The Macau Special Administrative Region shaH be vested with legislative
power. ..

Article 18
The laws of the Macau Special Administrative Region shaH be this Law, the
laws previously in force in Macau as stipulated in Article 8 of this Law. and the
laws enacted by the legislature of the Region...

Article 20
The Macau Special Ad ministrative Region may enjoy other power:r, granted to it
by the National People's Congress, the Standing Committee 01 the National
People's Congress or the Central People's Government.

Article 22
Departments of the Central People's Government as weH as provinces,
autonomous regions, and municipalities directly under the Central
Government shaH not interfere in the affairs which the Macau Special
Administrative Region administers on its own in accordance with this Law...

CHAPTER V
Economy

Article 106
The Macau Special Administntive Region shaH practise an inde pendent
taxation system.
The Macau Special Administrative Region shaH, taking the low tax policy
previously pursued in Macau as reference, enact laws on its own concerning
types of taxes, tax rates, tax reductions and exemptions and other matters of
taxation...

Article 107
The monetary and financial systems of the Macau Special Administrative
Region shaH be prescribed by law.
The Government of the Macau Special Administrative Region shaH, on its own,
formulate monetary and financial policies, safeguard the free operation of
financial business and financial markets, and regulate and supervise them in
accordance with law.

Article 109
No foreign exchange control policies shall be applied in the Macau Special
Administrative Region. The Macau pataca shaH be freely'convertible ...

Article 110
The Macau Special Administrative Region shall maintain the status of a free
port and shaH not impose any tariff unless otherwise prescribed by law,

Article Il 1
The Macau Special Administrative Region shaH pursue the policy of free trade
and safeguard the free movement of goods, intangible assets and capital.
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Article 112
The Macau Special Administrative Region shaH be a separate customs territory.
The Macau Special Administrative Region may, using the name "Macau, China"
participate in relevant international organisations and international trade
agreements, including preferential trade arrangements, such as the General
Agreement on Tariffs and Trade and arrangements regarding international
trade in textiles...

Article 117

When du!y authorised by the Central Government of the People's Republic of
China, the Government of the Special Administrative Region of Macau may
define its own s)'sle ms for managing civil aviation.

CHAPTER Vll
External Affairs

Article 136
The Macau Special Ad ministrative Region may, using the name "Macau,
China", maintain and develop relations on its own, negotiate and conclude
agreements with other states, regions or international organisations
concerned in the appropriate fields, namely the economy, trade, finance,
maritime transport, communications, tourism, culture, science, technology
and sport.

Article 137
Representatives of the Macau Special Ad ministrative Region may participate,
as members. of delegalions of the Government of the People's Republic of
China, in international organisations and conferences in appropriate fields
limited to states and affecting the Macau Special Administrative Region, or
may attend in such other capacity as may be permitted by the People 's
Republic of China or lhe above-mentioned international organisation or
conference concerned, and may express their views, using the name "Macau,
China".
The Macau Special Administrative Region may, using the name "Macau,
China", participate in inlernalional organisalions and conferences nol limiled
to states. .
The Central Peopll:'s Government shaH take the necessary steps to ensure that
the Macau Special Administrative Region shaH continue 10 relain ils stalus in
an appropriale capacily in those international organisations of which the
People's Republic of China is a member and in which 'Macau participates in
one capacity or another.
The Central Peoplc's Government shaH, where necessary, facilitate the
continued participatioil of the Macau Special Administrative Region in an
appropriate capacity in those international organisations in which Macau is a
participant in one capacity Cr anolher, but of which the People's Republic of
China is not a member.
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Article 138
The application in the Macau Special Administrative Region of international
agreements to which the People's Republic of China has adhered, shaH be
decided by the Central People's Government depending on the circumstances
and needs of the Macau Special Administrative Region on a report from the
Government of the Macau Special Administrative Region.
International agreements to which the People's Republic of China has not
adhered but which have been adopted in Macau, may continue to be applied.
The Central People's Government shaH authorise or assist, where necessary,
the Government of the Macau Special Administrative Region in making
appropriate arrangements for other relevant international agreements to be
appli"d in the Macau Special Administrative Region.

CHAPTER IX
Supplementary Provisions

Article 145

Contracts signed by the Government of Macau whose duration exceeds
December 19 1999, shaH continue to be valid, except for those which are
publicly declared by a representative of the Central People's Government to
contravene the provisions of the'Arrangements for the Transition Period" in
the Joint Declaration and which must be re-examined by the Government of
the Macau Special Administrative Region.




