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Statement of Claim to Original Work, or Contribution to Knowledge

In the first place, the thesis has collected, sumnarized and
examined a large number of cases of grant and refusal of dissolution,
especially in the overseas Bupire, which seem never to have been recorded
before except in the original official documents. Second, it has done the
same.for a considerable number of discussions of hypothetical cases of dis-
solution in the United Kingdom. Third, it presents the first complete and
accurate record, and the most thorough critical analysis which has yet
eppeared, of the highly important Cenadian crisis of 1926 (including the
very interesting, though by no means unprecedented, temporary Government
of Ministers without portfolio). Fourth, it subjects the pronouncements
of statesmen and text-writers on the subject of dissolution of Parliament
to rigorous criticism, in the light of the basic principles of the British
parliamentary system. Fifth, it argues that a proper and resolute exercise
of the Crown's reserve power in regard to dissolution of Parliament is an

essential safeguard of constitutional liberty.
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CHAPTER I

The Nature, Scope and Importance of the Subject

Most writers on the British Constitution have devoted compara-
tively little space to the question of the rules governing the exercise of
the royal power of dissolution of Parliament, A few, especially those who
have made a careful study of Dominion Constitutions, have treated the sub-
Ject at considerable length and with much scholarly detail. But even these
few are by no means in full agreement; their works do not cover by any means
all the cases; and none of them has given an adequate account of the highly
important Canadian crisis of 1926, Broadly speaking, therefore, it isstill
true that, as Professor K. H. Bailey said in 1936, "The most striking con-
clusion that emerges from a survey of past practice is the immense amount
of sheer uncertainty and confusion in which the whole subject is involved".(1l)
Or, as Dr, Evatt put it, "It is often impossible to tell whether the conven-
tions are being obeyed, because no one can say with sufficient certainty what
the conventions are, . . . Amongst the text-writers on the subject of con-
stitutional conventions those interested will usually be able to find sup-
port for (or against) almost any proposition, . . « The student engaged
in such research is almost overwhelmed by the assertions and deductions of
those who are more inclined to make a general statement than to support it
by careful reasoning or a close investigation of the facts. And even thosse
who have devoted considerable labour and skill to the effort of explaining
the mysteries of these reserve prerogatives become dogmatic upon the questions,
and either fail to take account of the special character of the individual

precedent, or refuse to face modern developments because of some particular

(1) In his introduction to "The King and His Dominion Governors", by
H. V. BEvatt, (Oxford, 1936), pp. Xxiv-xv.
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preconception,"(1) Evatt also calls attention to the "very curious growth
of ‘authority'" in connection with such "grave constitutional problems":

"The helpful precedent is selected and the general statement advanced until,
as time goes on, the loose generalization is itself treated as the true and
only gospel."™ He suggests that "It is important that many of the supposed
rules and maxime affecting the reserve powers of the Crown should be investi-
gated anew",(2) and he has himself made a distinguished contribution to such
investigation.

Of the legal power of the Crown there is of course no question,
Throughout the British Commonwealth(3) the King or his representative may,
in law, grant, refuse or force dissolution of the Lower House of the Legis-
lature. In the Commonwealth of Australia and the Union of South Africa he
may, in certain defired circumstances, dissolve both Houses.(4) In legal
theory the discretion of the Crown is absolute (though of course any action
requires the consont of some Minister), but the actual exercice of the
prerogative or statutory power is everywhere regulated by conventions,

The problem is, what are those conventions?

In any attempt to answer that question, the first step obviously
is to examine the precedents, But what precedents? Even before the Report
of the Imperial Conference of 1926, it was everywhere admitted that United
Kingdom precedents at least were relevent for the whole Commonwealth; and
if there had been any doubt, the statement of the Report that in all essential
reepects the relations between a Dominion Govermor or Governor-General and

his Ministers are the same as between the King and his Ministers would have

resolved it, It does not follow, of course, that Dominion usage may not

(1) Op. cite, ppe xiv-xv, 2<3, 268.

(2) Ibid., pp. 2-3.

(3) In this context, Eire is clearly outside the Commonwealth, as there is
no longer any representative of the Crown there,

(4) Commonwealth Constitution, section 573 South Africa Act, section 20,
and Senate Act (South Africa) of 1926,



vary from British in some degree.(l) An interpretation of the Report which
would mean that thenceforth the Dominions would not be able to develop any
special usage of their own, but would be bound simply to abide by what has
developed or may develop in the United Kingdom, would be manifestly incon-
sistent with the Report's cardinal principle of equality of status.(2)
Whether the Report means that Dominion precedents, at least subsequent to
the date of the Report, are mow to be considered relevant to a discussion
of United Kingdom usage is not clear,

When we come to consider precedents from the overseas Bmpire,
what may seem to be
/‘difficult problems arise, What precedents are admissible? If any of the
Dominion precedents prior to the Report of 1926 are admissible, where do we
start and what parts of the BEmpire do we include? Does "Dominion status",
for this purpose, begin with the creation of the Dominion of Canada in 1867;
or with the first Imperial (as distinct from Colonial) Conference in 1907;
or with 1911, when, according to Professor Keith, the Dominions first
appeared "on equal terms with the United Kingdom";(3) or with the recogni-
tion of the international position of the Dominions in 1919; or at some date
between 1919 and 1926, and if so, what date? Do the Australian colonies
for any period before the creation of the Commonwealth count as Dominions
or not? What about the British North American provinces before Confedera-
tion? 1Ie Newfoundland during its period of responsible government, or some
part of that period, to be considered a Dominion or not? The 1926 Report
classifies it among the Dominions; but, on the other hand, Newfoundland
never enjoyed any separate international position, though it did have, as
Canada has not, the power to amend its own Constitution. What about preced-

ents in the self-governing colonies between the grant of responsible govern-

(1) see below, ppe 1€2, 301-392,
(2) See below, pp., 371-392.

(8) Manchester Guardian, July 8, 1926.



ment and the arrival of Dominion status? To what extent, and for how long,
did Governors-General, Governors and Lieutenant-Governors act as Imperial
officers? To what extent are any differences between their behaviour and
that of the Crown in Britain attributable to this factor, and to what extent
to the existence of a parliamentary situation different from any that arose
in Britain? In other woprds, how far did they act otherwise than as the Crown
would have acted in Britain in similar circumstances? To what extent are
precedents from the Australian States or Canadian provinces admissible?

All these questions are fortunately comparatively easy to answer,

In most cases, Governmors-General, Governors and Lieutenant -
Governors throughout the period of responsible government appear to have
based their exercise of the power of dissolution on United Kingdom practice.
In only a very few cases is there any evidence to the contrary.(l) The
apparent differences between their behaviour and that of the Crown in Brit-
ain am explicable almost wholly in terms of a different parliamentary situa-
tion (notably, the existence of a multiple-party system), and, in some juris-
dictions at some times, a shorter maximum term of Parliament than in the
Mother Country.(2)

Ae to the Australian States end Canadian provinces: The Imperial
Conference Report of 1926 included neither in its declaration on the rela-
tions between a Governor or Governor-General and his linisters, and Keith,
in his more recent works,(3) draws a sharp distinction between the local
and the central Governments. 3Ivatt, on the other hand, thinks both States
and provinces "as much entitled to inclusion in the general declaration
of 1926 ¢« « o 88 « o . the central authorities”, maintaining that "there is

really no valid ground for denying to the Australian States and the Dominion

(1) For the evidence, see below, Chapter II,.
(2) Ibid.

(3) E.ge "Constitutional Law of the British Dominions" (Macmillan, 1933),
Pe 150.



Provinces a constitutional status in respect of internal affairs completely
co-equal with the status of the central Governmental authorities, It follows,
of course, that no valid distinction can, or should, be drawn between the
position of the Governor-General in relation to Ministers . . . and the
position of the Governors and Lieutenant-Governors of the States and Provinces
in relation to Ministers".(1)

In respect to the Australian States there seems no reason whatever
to dissent from Evatt's view, which is, after all, the considered opinion of
a former judge of the Australian High Court. In respect to the Canadian
provinces his statements are a good deal too sweeping. On the general proposi-
tion that the provinces are, within their sphere, "completely co-equal with"
the Dominion, Evatt seems to be clearly wrong, and Keith, who takes the oppos-
ite view, clearly right. 1In support of his thesis, Evatt quotes extensively
from the well known judgments of the Judicial Committee of the Privy Council
which assert that the provinces are "sovereign" within their sphere and that
Lieutenant-Governors are as much the representatives of the Crown for pro-
vincial purposes as the Governor-General for Dominion purposes. But it is
questionable whether these judgments really mean all that Evatt takes them
to mean. They have to be construed with the perfectly clear and precise
language of the British North America Act itself. The Lieutenant-Governors
are appointed by the Governor-Gensral, are subject to his instructions, and
are removable by him, They give or withhold assent to provincial bills "in
the Governor-General's name", They may reserve any provincial bill for the
signification of the Governor-General's pleasure, and any such reserved bill
becomes law only if the Governor-General's assent is signified within one
years, Zven when the Lieutenant-Governor assents to a bill, the Act may be

disallowed by the Governor-General within one year of its receipt at Ottawa,

(1) Evatt, op. cit., ppe 208, 216, For his supporting arguments, see
PPe. 203-216,



There are also the Dominion powers in relation to education, under section 93
of the British North America Act and the corresponding sections of the ifani-
toba, Saskatchewan and Alberta Acts.(1l) In exercising all thesse powers the
Governor-General of course acts on the advice of the Dominion Cabinet. The
Lieutenant-Governor of a province is therefore unquestionably for some pur=

poses and in some aspects "a Dominion officer". But for other purposes and

(1) British North America Act, sections 55-59, 90. See also the judgment
of the Supreme Court of Canada in reference to the powers of reservation
and disallowance, 1938 S.C.R., ppe. 71-79, which expressly repudiates
the view that the declarations of the 1929 Conference on Dominion Legis-
lation are applicable to the provinces. This judgment was of course not
handed down till after Evatt wrote, and is in any case subject to reversal
by the Judicial Committee. Two Lieutenant-Governors have actually bseen
removed by the Dominions Mr., Letellisr de St. Just in Quebec in 1879, and
Mr, T.B. McInnes in British Columbia in 1900, All Lieutenant-Governors
receive general instructions from the Governor-General, and may also
receive particular instructions in particular cases, iir, McInnes received
several such instructions in regard to his actions in British Columbia
in 1898219003 the Lisutenant-Governor of Nova Scotia, in 1926, was
instructed to refuse assent to an Order-in<Council appointing extra Legis -
lative Councillors; Lieutenant-Governmors in general received special
instructions in 1882 in regard to refusal of assent to bills and reserva-
tion; and these last instructions were repeated in a special despatch of
1924 to the Lieutenant-Governor of Prince Edward Island., (See "Memorandam
on the Office of Liesutenatit-Governor of a Province"(Department of Justice,
Ottawa, 1937), in which, however, there is a considerable number of errors
of detail; Sessional Paper of the House of Commons (Canada), 1900, no. 174;
Canadian Annual Review, 1925-1926, p. 408; Minute of Council of November
29, 1882, in "Dominion-Provincial Legislation", vol. I, pp. 77-78; Session-
al Paper of the House of Commons (Canada), 1924, no. 276.)

The power of disallowance has been exercised 107 times, on a great
variety of Acts and for a great variety of reasons. Lieutenant-Governors
have withheld assent to billes 25 times, and have reserved 65 bills for
the Governor-General's pleasure, Of the reserved bills, only 14 have
received the Governor-General's assent. The variety of bills reserved
and of reasons for not giving assent is almost, if not quite, as con-
siderable as in the cases of disallowance., (See "Dominion-Provincial
Legislation"; "Memorandum on the Office of Lieutenant-Governor of a
Province”; "Memorandum on the Dominion Powser of Disallowance of Provincial
Legislation" (Department of Justice, Ottawa, 1937); and E. A. Forsey,
"Disallowance of Provincial Acts, Reservation of Provincial Bills, and
Refusal of Assent by Lieutenant-Governors since 1867", in Canadian Jour-
nal of Economics and Political Science, vol. IV, no. 1, and "Canada and
Albertas the Revival of Dominion Control over the Provinces", in Politica,
vol, IV, no, 16, Most of the errors and omissions in the former article
are repaired in the latter; but the total number of reserved bills is
65, not 64 (Manitoba having one more than the article states); and there
hag been one more disallowance since the article was written,)
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in other aspects he is, equally unquestionably, a representative of

the Crown, and has ordinarily been regarded as bound by the same con-
ventions as the Crown itself and its representatives elsewhere.(l)
Accordingly, it would seem that in respect to dissolution of the provinc-
ial Legislature the Lieutenant-Governor, except when acting as a Domin-
ion officer under Dominion instructions applying directly to the particu-
lar case concerned, exercises his powers according to the same constitu-
tional rules as any other representative of the Crown. Zvatt's statement
that "no valid distinction can, or should, be drawn between the position
of the Governor-General in relation to Ministers . . . and the position
of the . . . Lieutenant-Governors of the . . . Provinces in relion to
Ministers® is therefore, in the context, and subject to the exception
noted, correct. Certainly the principle it affirms seems to havc been
taken for granted in the debatss in the Ontario Legislature in December
1871,(2) and in the documents on the refusal of dissolution in Quebec

in 1879.(3) Hence, precedents of grant and refusal of dissolution drawn
from the history of the Canadian provinces since Confederation would

seen to be perfectly relevant, unless it can be shown, in any given

case, that the Liesutenant-Governor was acting as a Dominion officer

(1) See the Minute of Council of November 29, 1882, It is true that
this Minute lays down, inter alia, that the power of withholding
assent is obsolete, and that Lieutenant-Governors have nevertheless
vetoed an appreeiable number of bills since 1382, But assent appears
in most, if not all, cases, to have been withheld for reasons which
would probably be considered sufficient in any jurisdictionj cer-
tainly, in every case, the Lisutenant-Covernor appears to have acted
on the advice of his Ministers, who assumed full responsibility and
were not censured by the Legislature, (See Forcey, in Canadian Jour-
nal of Economics and Political Science, loc. cit,)

(2) Ontario Perliamentary Debates, 1871, rp. 18-27. The assumption hers
seems to have been that the Lieutenant-Covernor was bound by the
same conventions as the Queen,

(3) See below, pp.



and not simply as a representative of the Crown.(l)

It is necessary, however, to consider not only the precedents,(2)
but also the opinions of recognized authorities on the Constitutions, British
and Dominion, whether statesmen or text-writers.(3) Only when both precedents
and opinions have been carefully and critically examined will it be possible
to formulate with some degree of precision the conventions which appear at
present tc govern the use of the power of dissolution, and to suggest in
what directions further development of the conventions might usefully take
place.

That the questions involved are of first-rate importance the refusal
of dissolution in South Africa in 1939 is proof enough. But their importance
goes far beyond any special or local or merely temporary circumstances such
ac may have been involved in that case. If a multiple-party systsm proves
tc be relutively permanent in both Britain and the Dominions, as seems not

unl ikely, then, as ¥dr, C. S. Emnden has suggested, it may be necessary to

(1) In regard to the legislative powers of the provinces Evatt seems to have
fallen into & curious error. At pp. 214-215 of "The King and His Domin-
ion Governors" he observes: "If, by virtue of section 7 (2) of the Stat-
ute of Vestminster, the Colonial Lawe Validity Act has no further applica-
tion to the laws of Canadian provinces, . . .upon what basis will the
future constitutional settlement of the provinces rest? Wwill it be com-
petent to the Legislature for the time being to amend its constitution
without any observance of prior laws passed by itself? ill the Legis-
lature be rendered unable to bind its successors? The question is of
importance in Canada , . . becasue the removal of the operation of the
Colonial Laws Validity Act may possibly be invoked to restore to the
Legislatare for the time being its power of ignoring existing restrictions
upon its constitutional power," So far from being "of importance", the
question does not even arise, The matter is fully covered by the explicit
terms of the British North America Act, section 92, head 1, "The Amend-
ment from Time to Time, notwithstanding anything in this Act, of the Con-
stitution of the Province, except as regards the Office of Lieutenaht-
"Governor", terms which are left intact by the Statute of Westminster,
There are not, and never have been, any "restrictions on the constitutipnal
power"” of provincial legislatures except the one in regard to the office of
Lieutenant-Governor, and this remains in full vigour,

(2) These, except for the highly important and controversial cases in Canada

in 1926 and South Africa in 1939, are dealt with in Chapters II and III,
The Canadian case of 1926 is dealt with in Chapters V and VI, the South



discover in past practice, or work out de novo, "rules governing the times

when it is approptiate to make appeals to the people™; perhaps "the sover-

eign will have to exercise a real power of refusing disolution, or it will
have to be laid down that a dissolution can be claimed only in certain recog-

nized circumstances™.(1) The problem is made more urgent by "the rise of
parties and groups which question many of the foundations, which both the
other parties took for granted". This development "leads", says =zvait, "to
a demand for the understanding of these vague doctrines of the prerogative,
If Parliamentary government is to endure, it is essential that the terrain
of this constitutional no-man's-land should be finally explored."(2) The
constitutional disputes of 1912-1914 and 1931 in the United Kingdom, ZEvatt
thinks, show that it is "dangerous to allow uncontrolled discretion, and the
absence of any binding rule".(3) Professor Laski and Mr. Woolf consider it
"not impossible that ‘theories of constitutional form will be adjusted over-
night to suit the interests of Conservatism'"(4) It might be added that
the absence of any clear rule, or the misunderestanding of whatever rules do
exist, combined with the obscurity of the subject and the ignorance of the
democratic electorate on such matters, is a positive invitation to unscrupul-
ous demagogues to play fast and loose with the Constitution.

Nor is this all, The enormous increase in the power of the Cabinet,
and especially of the Prime Minister, raises the question whether the reserve

power of the Crown to force or refuse dissolution may not be one of the few

African case of 1939 in Chapter VII.

(3) The opinions of the authorities, except in regard to the Canadian case
of 1926 and the South African case of 1939, are dealt with in Chapters
III and IV. The opinions of the authorities on these latter cases are
dealt with in Chapters V-VII.

(1) "The People and the Constitution", p., 280, quoted in Evatt, op. cit.,
pPpe 68-69.
(2) matt’ Op. Cit.’ ppo 119"1200

233 Ibid., pp. 10-11,
4) Quoted in Evatt, loc. cit,
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safeguards against dictatorship by "the leader of the junta wielding for the
moment the power of office".(1l) If, for example, a Cabinet with a majority
in both Houses tried to use that majority to prolong the life of Parliament
indefinitely, a forced dissolution would be the only constitutional means of
preserving the rights of the people. On the other hand, there may be times
when, for the preservation of the Constitution and the rights of the people,
it will be essential for the Crown to refuse dissolution.

The British constitutional system was never intended to be a
plebiscitary democracy, in which Parliament exists and debates only on suffer-
ance, under threat of dissolution at any moment by the Govermment in office,
whether or not that Government has a majority in the House of Commons. A
system of that kind has certainly no right to the title "parliamentary govern-
ment", and it may at least be questioned whether it has any right to be called
democratic, "Of course", as Qvatt says, "in one sense, every appeal to the
people, whatever circumstances exist when it takes place, represents an
attempt to get a decision from the political sovereign. In this sense a
series of repeated dissolutions of the Parliament may be said to represent
the ‘triumph' of the people as political sovereign. In actual fact, however,
by means of defamation and intimidation and the deliberate inculcation of
disillusion and disgust, a series of repeated dissolutions would probably
be the very means of first delaying and ultimately defeating the true popular
will, and so represent a triumph over, and not a triumph of, the electorate."(2)
It might be added that even without defamation, intimidation and so forth,
the same result might follow if the people were obliged to vote in ignor-
ance of the essential facts which might have been uncovered by prior parlia-~

mentary debatee(3) In other words, an "appeal to the people" is not necessar-

(1) Leif FEgeland, .P., in "The Forum" (Johannesburg), March 9, 1940,
(2) matt,w. Cit.’ p. 109.
(3) For further discussion of this point, see below, pp.292-293.
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ily democratic; it may be merely demagogic, pseudo-democratic, even anti-
democratic,

The question of the exercise of the power of dissolution involves,
indeed, among other things, the whole question of the position of Parlia-
ment in the British system, a question on which there appears to have grown
up a good deal of misapprehension. The classic statement of the true doc-
trine on this point is of course Burke's. In his speech to the electors
of Bristol, November 3, 1774, Burke defined the position of a member of Par-
liament, and incidentally, in part at least, of Parliament itself. It is
a member's "duty to sacrifice his repose, his pleasure, his satisfactions"
to those of his constituents, "and above all, ever, and in all cases, to
prefer their interest to his own. But his unbiased opinion, his mature
Judgment, his enlightened consciencs, he ought not to sacrifice to you, to
any man, or to any set of men livini., These he does not derive from your
pleasure, -- no, nor from the law and the Constitution. They are a trust
from Providence, for the abuse of which he is deeply answerable. Your
representative owes you, not his industry only, but his judgment; and he
betrays, instead of serving you, if he sacrifices it to your opinion, « « &
To deliver an opinion is the right of all men; that of constituents is a
weighty and respectable opinion, which a representative ought always to
rejoice to hear, and which he ought always most seriously to consider,

But authoritative instructions, mandates issued, which the member is bound

blindly and implicitly to obey, to vote and to argue for, though contrary
to the clearest conviction of his judgment and conscience, -- these are
things utterly unknown to the laws of this land, and which arise from a
fundamental mistake of the whole order and tenor of our Constitution,"(1)

What happens to the "judgment and conscience" of members of Parliament who

(1) "Works" (Little, Brown and Company, 1901), vol. II, pp. 95-96.
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deliberate under the shadow of dissolution at the whim of the Cabinst?

In his speech on a motion relative to the Speech from the Throne,
June 14, 1784, Burke was even more explicit in regard to the dangers which
would result from conceding to the Cabinet a right to dissolve Parliament
at any moment it pleased: "It is a contrivance full of danger for ministers
to set up the representative and constituent bodies of the Commons of this
kingdom as two separate and distinct powers, formed to counterpoise each
other, leaving the preference in the hands of secret advisers of the crown,
In such a situation of things, these advisers, taking advantage of the dif-
ferences which may accidentally arise or may purposely be fomented between
them, will have it in their choice to resort to the one or the other, as
may best suit the purposes of their sinister ambition. By exciting an smula-
tion and contest between the representative and the constituent bodies, as
parties contending for credit and influenee at the throns, sacrifices will
be made by both; and the whole can end in nothing else than the destruction
of the dearest rights and libertins of the nation. If there must be another
mode of conveying the collective sense of the people to the throne than that

by the House of Commons, it ought to be fixed and defined, and its authority

ought to be se¢tled: it ought not to exist in so precarious and dependent a
state as that ministers should have it in their power, at their own mere
pleasure, to acknowledge it with respect or to reject it with scorn. It is
the undoubted prerogative of the crown to dissolve Parliament; but we beg
leave to lay before his Majesty, that it is, of all the trusts vested in his
Majesty, the most critical and delicate, and that in which this House has
the most reason to require, not only the good faith, but the favour of the
crown, His Commons are not always upon a par with his ministers in an
application to popular judgment; it is not in the power of the members of

thie House to go to their election at the moment most fauwourable to them,
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It is in the‘pover of the crown to choose a time for their dissolution
whilst great and arduous matters of state and legislation are depending,
which may be easily musunderstood, and which cannot be fully explained
before that misunderstanding may prove fatal to the honour that belongs

and to the consideration that is due to members of Parliament., . . . We

are to offer salutary, which is not always pleasing counsel: we are to
inquire and to accuse; and the objects of our inquiry and charge will be
for the most part persons of wealth, power and extensive connections: we
are to make rigid laws for the preservation of the revenue, which of necess-
ity more or less confine some action or restrain some function which before
was free: what is the most critical and invidious of all, the whole body of
the public impositions originate from us, and the hand of the House of
Commons is felt in every burden which presses on the people. Whilst ulti-
mately we are serving them, and in the first instance whilst we are serving
hie Majesty, it will be hard indeed, if we should see a House of Commons
the victim of its zeal and fidelity, sacrificed by his ministers to those
very popular discontents which shall be excited by our dutiful endeavours
for the security and greatness of his throne. No other consequence can
result from such an example, but, in future, the House of Commons, consult-
ing its safety at the expense of its duties, and suffering the whole energy
of the state to be relaxed, will shrink from every service which, however
necessary, is of a great and arduous nature, -- or that, willing to provide
for the public necessities, and at the same time to secure the means of per-
forming that task, they will exchange independence for protection, and will
court a subservient existence through the favour of those ministers of state
or those secret advisers who ought themselves to stand in awe of the Commons
of this realm, A House of Commons respected by his ministers is essential

to his Majesty's service: it is fit that they should yield to Parliament,
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and not that Parliament should be new-modelled until it is fitted to their
purposes, If our authority is to be held up when we coincide in opinion
with his Majesty's advisers, but is to be set at nought the moment it differs
from them, the House of Commons will shrink into a mere appendage of admin-
istration, and will lose that independent character which, inseparably con-
necting the honour and reputation with the acts of this House, enables us
to afford a real, effective and substantial support to his government."(1l)

These are the words of one who has been called "the greatest
master of civic wiedom in our language”., In certain respects the precise
wording may have been rendered obcolete by subsequent developments, But
the essential point Burke was meking is as relevant to-day as it was when
he srokey and there can be 1ittle dc:ibt that we have seen, within this
generation, in various parts of the British Commonwealth, examples of the
very danger of which Burke gave warning,

Evatt goes so far as to say: "The present constitutional position"
(ie8s, the state of uncertainty which he has been discussing) "is so unsatis-
factory that in Australia it has led to some grave abuses, Casmes have
occurred where, owing to the existence of three or four political parties
in the popular House, or of a revolt within a Ministerial party, Ministers
brought face to face with a critical vote of the House assert that they
possess an unconditionel right to dissolve the House, end, in the event of
an adverse vote, will assert such right., In New South \Vales, for instance,
such a crisis arose quite recently. After a defeat in the House upon a
vital issue, the Premier of the State ultimately resigned and was replaced
by another Premier. In the meantime, the State Governor had stayed his hand
for several days to permit of the election of a new leader by one of the

government parties, and took no steps whatever to consult other leaders in

(1) Ibid., pps 553-555,
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the popular House, . . « The most serious feature of the position was that
the newspapers and, it has been asserted, one or more members of the i.lin-
istry, intimated to supporters whose vote was regarded as doubtful that if
they voted against Ministers, they would recormend a dissolution, and the

State Governor was compelled to act upon the advice of the Premier for the

time being, even after his defeat by a vote of the House, Many similar

‘intimations' have been published by the press in relation to the Common-
wealth House of Representatives where, as has often been the case, it happens
that Ministers for the time being represent one party only out of three and
poseess no working majority. The newspapers supporting Ministers assert
that, under modern constitutional practice, the Prime ilinister for the tinme
being 'always has a dissolution in his pocket'. These matters are of general
importance. In my opinion, similar 'intimations' are a very serious inter-
ference with the regular process of parliamentary government, . . . They are
designed to put pressure upon members of parliament who are thus hindered
in the free exercise of their duty to vote in accordance with the interests
of the electors,”

Evatt adds, however, that "the mere fact that some sort of alterna-
tive Ministry is possible does not, and should not, prevent the grant of a
diseolution by the King's representative., Presumably the Governor would
never lose sight of the popular 'mandate' possessed by the existing Assembly,
Again, it might be disastrous to democratic feeling to permit the continu-
ance of an Assembly if (say) the alternative Ministry would have little or
no popular backing or if it proposed to act, or was dependent upon the
support of members who were proposing to act, in flagrant disregard of
pledges to the electors,"(1)

Such are the questions to the investigation of which the following

chapters are devoted,

