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/ - , Abstract . ] ’

" Title of Th931s.o ‘ Phe office’ of Q4gi al-qu ép)in cairo .

under the Bahrl Mamluks

, . ' ,
Department; - Islamic studies._Mclel University -
Degree; ‘ - Ph., D. ° .- -

A new stage in the judicial history of Egypt began in the

4

®

year 663/1265 when the Mamldk Sultan Baybars established in

&

his' capital of Cairo a chief judge (gﬁdf al-quddt) for each’

of the four generally recognized schools of Muslim law. This.
dissertation examines the careers of the men who held this high
judicial post from that date until the end of the’ Bahrl perlod
in 784/1382. The stﬁdy focuses on the characteristics which
these judges shareds in particular, tpeir éocial and.geogrﬁphic'
origins as well ‘as the paths they, followed to feach_the chief
judgésﬁip. Finally, the activities of these judges once in
office are studied, with special reference.to’théir relationéhip

to the Manlik oligarchy.
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Une ‘nouvelle periode de l'histojre Jjudiciaire de 1° Egypte

| A comﬁenQa en 663/12§j quand le sultan Baybars des Mamelouks

I3 Y

etablit au- caire un grand cadi (ga f al-qudat) pour chacune des

quatres écoles de 1a'loi musulmane. Cette thdse éxamine lés

-55 R carriéres des hommes qui onm occupe cette poste judicfaire T

¢

d'importance de cette date jusqu'a la fin de 1'époque baﬁride . ;

" en 784/1382. L'étude met au point les caracteres dlstlnctlfs

: _ que ces grands cadis avaient en commun. surtout leurs origines
¥ ) sociales et géographiques, ainsi que les sentiers qu’ ils ont

‘ poursuivis pour attelndre cette poste. Finalement, les activités
de ces juges, une fois au pouv01r, sont étudiées,,en‘particulier

—~ ¥ " leur relation 3 1'oligarchie mamelouke.

¥ . A

rrrrr




TR RN g SPE 8 T R L A gz gy

v pe b

> 1 , ;
\\g ' )
* \l’
D - Acknoﬁledgmenxs 4 -

. .

1 would like to thank all those who helped in the formulation
and execution ‘of, this dissertatiqn. I benefited frbm conver-
sations I_had with my fellow stu&ents Linda Northrup. S, §. K
Hussaini, and Hasan Murdds and esmecially from my conversations
with Professors M1chael wintep/of the University of T€l Aviv,
David Ayalon of the Hebrew University of Jerushlem. and Ulrich
Haarmann of the Urientalisches Seminar (Fre1burg) 1 owe special
°  thanks to my supervisor, Dr. Donald P. Little. for his suggestlons

and .advice. T was supported during much of my studies by the

—

McConnell Foundation, which also was generous enough to provide
. ' S .
me with a oravel grant to consult manuscript collections in ° ’

Europe and the.Middle East. Finally, I wish to thank my wife-
for her immeasurable help af all stages of preparing this work.

. *

fa

I r{f‘.ﬁ

\




B L 0T T
RO - N
.

R O O Y SR R
- IR

For the years which concern us they corresnond almost exactly

A Note on Transliteration and References ' S

It has bean my general policy to follow the Arabic trans-

" literation hystem of the Institute of Islamic Studies. However,

I have’ angllcized many. other words, which, I felt, have almost
become part of the English vocabularyn e.g., sultan, Sufi, and
the like. It has also been my policy’ to capitalize as few )

" Arabic words as possible, especially when they form part of a

direct quote or the name’ of a book, 1In such cases ] have

capitalized the first word. and‘left the rest in lower case

lette?E. Honorifics andituraaucrath titles, such as gégi

al-quddt, have been left in lowér .case letters in 'all instances, g
In addition I have used Hi §ri dates almost exclu51vely.

. (with the addition of‘600’years) to the dates of the Gommen -~

Era, especially once we enter the eighth century A. H.t e.g.,
769 A. H. equals.1309 C. E. When disaussing the ages of the
judges and the lengths of their terms of office, etc., Hijrﬁl
years have also been used. The Muslim year is a lunar year
of 354 days; 12 months of twenty-nine and thirty days. . Thus,
it is slightly shorter than & solar year, but close enough to’

" be meaningful for readers accustomed to solar years, and q

certainly ﬁore_meaningful for the present study, since the -

gsources use Hijr{ years.

~

Most of the judges,under study had jurisdiction over both

sections of Cairo as wéil as Upgar,and Lower Egypt. On a

few occasions this jurisdiction was split, and one judge was
givéa‘authority over al-Q€hira and al-¥ajh al-Bahr{ (Lower
Egypt) and another over Pustdt and al-Wajh al-Qiblf (Upper Egypt).

o
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Alexandria and the nearby coastal region were under the cqntrol

. of separate chief Judges. When necessary, I have referred to

»

the appropriate section of Cairo (al-Qdhira or Fustdt), otherwise

- the name Calro has been used meaning t
) b

purposes of the present study I have not differentrated between

entire ecity. . Por the .

the chief judges with a half Jurisdiction and those with

.

jurisdiction over all Cairo and the related prqvmces during

7

-+ this time period. ! .

& §
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Cﬂapter 1
Introduction -
—~ Legal systems of on orm”or another are necessary for °
all states in order to prevent chaos and “insure the smooth
r&nning of government.,cOMm:$Le. and society in general.
Islamic civilization déveloped its awn legar system, the

i a, and one of the pr1n¢ipa1 officers concerned w;th its

administration was the judge or g g . Yet even before thg

v s

shari®a had evolved, arbitrators or judges were needed to

_resolve legal,disputes. The-first qfigf of Islam, in fact if

PR

not in name, was the Prdphéf Muhammad ﬁimself, Right from
the beginning he was Faced with a number of legai probieés.
‘arisinganot'only out of the natural frictions and conflicts
of any'éommunity. but also out gf the terms of the Quran
itself; for example, pfoblems of inhiritancg.l Th; early
caliphs continued to exepcise such functions,. but other s
close associates of the Prophet were probably called upon'to
settle disputes as well, singe at this stagg*hﬁ/épecial

body of judiclal officials existed.?

e As the Islamic empire expanded under the Umayyads, a
g_g_ was appointed as the delegate of the local governbr to
settle disputes. At first this was only a part-time job,
usually combined with some other bureaucratig functiion, butt®
bylthe“end of the Umayyad period Jjudges were "exclu%ibgly
concerned wiéﬁ judiecial business.'3 More importantly,”the
géggg (sic) came to have a general judicial cpmpekance which

cut throuéh the subsidiary adminiatrative*diyisipns of tﬁe state,

4




\ 2.
and by the end of ?he Umayyad period they had become the centfal
’%pgan for the administration of law,” although they still
,‘depended upon their political superior for the enforcement
of their decisions. ‘
- The comihg of the Abbisids marked 3 period of centralization

in the judicial administration. ThecAbbésids. perhaps following

a Persian model, established a gidi al-qudit (chief judge)
5

iﬁ the capital :t Baghdad to head the judiciary.~ vHe was

- . chosen by the caliph, as were the provincial ;:agés. The first:
Judge in Egypt was chosen by the ‘Abbasid caliph al-Mangir -
(ruled 136~158/754-775), gﬁthouéh a jﬁQge“ih a province like
Egypt must have selected his own depuéges and assistants.7

When ggypt broke away’from the suzerainty of the caliph
in Baghdad under the Tdldnids (ruled 254-292/868-905) and
lgter regimes, the 'new rulers chose their own judges, but the

A A A 8 : .
one gadi al-qudat was in Baghdad.  However this changed with

the Fé?iﬁidé (ruled in Egypt 297-567/90?-11?1). who established
their own chief judge in the second half of the 4th/l0th
tentury, and other provinces, which‘were only nominally under
the control of the caliph in Baghdad, also started to apply
this titlb‘%o th;ir own head judge.9

Towards the end of the year 663 the Mamlik sultan
Baybars al-Bundu&dérf (ruled 658-676) established four chief
judgeships in the\caﬁital of his empire, Cairo; and the
next yeé; established a similar system in'Damasc;s, and
elsewhere in éyria. Wheqe?s previously there had only

been a Shifif chief. judge, there were now chief judges for

*®
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the Hanafts; MAlik{s, and Hanbalis as well. These four
madhidhib had not been given this sort of equal status in
Egypt previously, and from this time onwards fhe
adninistration of justiée there entered a new phase.
More importantly, members of the other three schools of
law were able to pursue careers which could culminate at the
highest levels of the judicial bureaucracy.

The purpose of this dissertation is to study tbe office

of gidf al-quddt and the men whoheld it in Cairo from the

establishment of the four chief judgeships in 663 until the
end of the Bahri period in 784. 1 have not pursued my re-
search into the Burjf period, because the judiciary of that
era has already been the object of some major studies.lo

Raturally, I have not studied the years before 663 either,

"since at that time, there was only a single chief

judge in the Mamlik Empire. Greater Syria (i. e., roughly
the modern states’of Syria, Lebanon, Israel and Jordan) was
tﬁé other major area of the Mamllik empire, and there were
four chief judges appoinfed'by the sultan in all its principal
cities (Damascué, Aleppo, Tripoli; and ggmé).ll Neither the

. appointments of the Syrian judges nor their decisions were

subjéct to the appré#ai of the Cairene chief judges, and‘théy

should be seen as separate and autonomous units, d?serving

a separate sfudy.lz N '
The four chief jﬁdges of Cairo were the principal in-

terpreters of the Islamic law\ln the capital of what was

probably the most powerful and influential Islamic state of

?‘"I
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the time. Thus their relevance for that state is undeniabie.
A .discussion of their careers is important not only in order
to study their activities within the framework of Mamliik
society énd politics, but also to assess their role and functions

ag officers of an Islaﬁic state.

A. Sources

This dissertation is based on.-the Arabic chronicles and "oe
biographical literature dealing with the Bahri Mamldk period.

I have supplemented these sources with secretarial literature

43

such as al-Qalqashandi's Subh al-a’shi”’ and Gaudefroy-Demombyne*s

study of the Mamlik bureaucracy, La Syrie a 1'époque des

Mame;oukesx and for geogréphiéal'details by al-Magrizi's
Khita?.lu No single source provided all the necessary informatibn
to coqplete my research, and T had to read widely in the
original sources to assemble the necessary data. What follows
is a discussion of the principal literary sources which I
have consulted. I have tried to characteriie these sources
and agsesé their value by showing some specific examples and
by a limited amount of comparison ofjone to another.l” -

. .

Biographical Literature ) )

_ Originally it had been my hope to restrict my research
to the relevapt bingaphical literature; i.?.. biographical
dictionaries and the necrologies in the chronicles, as I had

done with some success in my study of the empioyees of tﬁe"
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Mamlik chancery during the eighth Islamic cehtury.lé

However, that study was not as wide ranging as the(p;esent one,

and furthermore there were many incidents and other important

‘data in the chronicles which were not contained in the

_biographical literature. This is not to underestimate the

importance of the biographical literature. For example, the
manner in which the individual's name is listed, A the son
og B the son of C, etc., usually going back a number of
generations allowed me to eonstruct genealogical tables for
some of the chief judges under study. Since many of the B
fathers and grandfathers were also to be found in these bio-
graphical collections, I was able 1o make some obsefvat?ons
concerning their family baékground, and, where places of
birth were indicated as well, their geographic back-
ground. The biographical literature also supplied information
on thg judges®' education, but- this is an area which I chose
not to explore in depth. Data on education are provided by
1ists of subjects and/or teachers with whou the judge had
gtudied. However, there is hardly ever an indication of the
‘time frame in which these studies took place nor their
extent. I think the purpose of these lists was to impress
the reader with the names of é%%se, usually, famous teachers.
All the future judges studied figh, tafsfr, Arabic, etc.,
aﬁh’the evidence available is not sufficient to meaningfully
distinguish the education of one judge from that of another.
The one biographical dictionary which, perhaps, should

have been the source was Raf’ al-isr ‘an quddt misr by Ibn

7
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Hajar al-cAsgaléni‘.l7 which is suppésed to list all the
judges of Egypt from thé Islamic conquest down to the author's
own day. Ibn'}_{ajar(d. 8"'52/15#9) v\:as a famous Shafic{ aiuthor,
teacher, and himself a chief judze, which off'ice he reached
for t‘he‘first time in 827/1423. Those who have used this
dictionary for studying earlier ;').eriods of Egypt‘ién history
have found it not always reliahle .18 perhaps because Ibn

Hajar was never able to make a final copy.19 (me major

' prpblem for my purposes was that geveral biographies are

missing. These omissions may be explained by the fact that
a final copy was never made. The author cei‘tainly knew the
names of almost all the judges, because they are mentioned
in a poem with ‘which the dictionary begi .20"
There is some evidence of .ShAfi®f favoritism.. This
prejudice surfaces in the description of the establishment of
the four chief judgeships in the biography of T4j al-Din
Ibn Bint al-A®azz, the first Shifi®f chief judge under study,
and during whose tenure the other chief judgeships were i
established. (The es¥ablishment of the four chief judgeships
will be discussed in detail in the next section.) Ibn Hajar
avoids ugsing the term qédf al—gug'ﬁt. and rather says the three
men who had earlier been deputies of the ShAri®f chief Judge
now became deputies of the sultan, rather than saying that
all now bore the title of chief judge. He then q/i'e\lls Ibn Bint
al-Aazz al-qddf al-kabir, thus avoiding the term gdli al-
ggr;g_: altogether, and also avoiding any description of a
decline in the status of his own ;gd;h}}gp.?'l lt‘mever. there

e e it spreeo e e o




‘I ‘ ’ is no evidence that favoritism to his own Shafi®f madhhab

was a major characteristic of this biograbhlcal dictionary

as a whole.

=,
"y

Ibn Hajar's other’biographical collection which is

: 1
important for this study is his famous al-Durar al-kémina.??
This is an alphabetically arranged ‘centenary biographical
dictionary devoted to the most important people who died in

<
L A e v

the eighth Islamic century, and who lived mainly in Eg&pt

and Greater Syria. Thfs work is iﬁdispensable not only

because it supplies biographies of many of the chief judges
under study, but also because the wide scope.of this dictionary

ZWW P »-;t‘,wm,—

helps us trace pack a judge's ancoutfy to determine his
family background and to study his progeny. It is easier
” to learn about ancestors than deséendants.“ The manner in
which the name is listed (A son of B, etc.) provides information

on ancestors, but the names of children (and wives, cousins,

etc.) are rarely to be found anywhere in the biography.

Comparing the biographies in Raf’ al-isr and al-Durar, we
find  that they are very similar, but those in RafC® al-isr

RET ST e eI Tt T IR S e AL 8 R

tend to be more detailed. There is some evidence that al-
Durar was written later, and it may be that Ibn Hajar some-

times abridged the entries from ggfc al-iar for his blography
. . ¥

R e

of a given judge in gl-Dggar.23 Certainly, fﬁ?”l-isr

often provides better biographies. For example:%jn the

biography of the Hanbalf judge Sharaf al-Dfn al-Harréni .
(‘ ‘ (in office 696-709) as presented in al-Durar we learn that

¥

PR S

m

he was born in 645 or 646, taught at al-Sdlihiyya madrasa 2
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L

and elsewhere, that he was n£7if al-khizdna for a long

26

tﬂpe. then becanme Hanba11 chief judge of Egypt. The account
in gaf ale is is more detailed Oonly the year 645 is
given as the date of birth. and although this is not critical.

the fact that he was born in Harrén in upper Mesopotamia

" (now Turkey) where his great grandfather had been a gadi

is important. Then Ibn Hajar gives a fuller title of his

office as nazir al-khizana al-sultanixxa and that the office
of (chief) judge was added to this other bureaucratic post

(udffa flayhi qada’ al-hanéﬁila). We learn again that he
taught at al-ﬁéliéiyya. éut. more importantly, he did not
assume that post until after the deaﬁh‘of his predecessor,
the chief judge °Izz al-Din Ibn cAwgéai;‘(6)96 during the
sultanate of Lﬁjfn.27 Spmetfmes, however, al-Durar can be
more informative, but in a difrefent way. The biography of
the Hanaff chief judge Sirdj al-Din al-Hindf (in office

28

769-773) asvgiven in Raf® al-isr“° does not include the story

of this judge's attempt to upgrade the positiop of the ganaff

* chief judge by allowing him certain prerogatives which ‘
. had been reserved for the shiri®f chief judge for many years.

This report is contained in al-Durar's biography of tyis

judge:29 Thus, neither are these two biographical collections'

identical nor are they complementary; rather, both must be

consulted because they often contain diffggent or--differently

-
a~ i

wﬂwrwﬁp.
Prqbably the most famous biographical dictionary,
and surely the longest, prdduced in this period, was al-wWif{
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o ‘ 9.
bi-al-wafaydt by Khalfl ibn Aybak al-Safadf (d.764/1363).3°
Al-Safad{ was of Turkish descent, and although it is said
that he did nét‘begin his education until the age of twenty,
( he was one of the most famous and prolific authors of his
time as well as being an employee of the Mamliik chancery.
This biographical dictionary comprises some forty volumeé in
manuscript, of which nine have so far been published.>!

This work is meant to deal with notable individuals of

the entire Islamic world from the dawn of Islam to the,author's
own time, but the emphasis geems,to have been on the contemporary
Mamlik empire. Regrettably , and for reasons which are not clear
to me, the biographies of chief judgea in this collection
téﬁd to be very meagre. For example, the biography of Zayn
al=-Dfn Ibn Maxhlif, the Milikf chief judge of Egypt for more
than thirty years (in office 685-718), 'a major opponent of
Ibn Taymiyya, and a man of considerable power, is dismissed
with only a 8ix-line biography, indicating the names of his
prgdecessor and successor as chief judge, and his own date

of death. %

Not all the giographies are thfﬁ short and use-
less, but' the biographies here do tend to be rather sketchy,
Al-gafad{ wrote another biographical dictionany entitled
ASyén al-ca§r, which contains the biographies of men who died
between 696 and 763.2° The biographies of judges in this
collection are usually  longer thantshdhe in al-Waff. Thus,
the blography of the same MAlik( judge, Ibn Maknldr, 1n\ggﬁg

a1-° gg 1ncludea ‘some information on his short deposition
from the chief judgeship in 711. b fl‘hiﬂ incident is

A —
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omitted from al-WAf{ as we have noted, ‘ -
F. Krenkm;‘ has charged, in an article written a number

of years ago, that Ibn Hajar al-cAsqalénf relied almost ex-

clusively on Acxén al-cagr in wri_ting al -Durar al-ké‘.mina. 35.

- Although it is beyand the scope of the present study to dis-

cuss this problem in general, this accusdtion is certainly
not valid for the particular-biography of dIbn Makhlif.
In al-Durgg36 this biography is. m&ch fuller, and includes
the fact that Ibn Makhldf had held the post of amin al-@ukm37
and something about his role in the affair of Bint a1-Ashraf.38
Although al-Safad{ is frequently cited by later writers, in-
cluding Ibn Hajar, his biographies of the chief judges of
Egypt are disappointingly brief, and even though he was a
comtemporary of many of the judges under study.‘ his biographies
are not to be preferred to the later biographies of Ibn Hajar.
Another general biographiqal ‘dictionary which I have con-
sulted is al-Manhal al-siff by Ibn Taghri f. Although
'he does includé many .biogr"aphies of ulami’ and judges, they
usﬁally rely heavily on other éarlier sources which are

available to ué.uo For example, the biography of Taqf al-Din

Ibn Bint al-A’azz, a Shari®f chief judge (in office 685-686, 686-690

693 695). is drawn from al-Asnaw{ (see more below on this
biographer). as is theé biography of the Shifi®{ Badr al-
Dfn Ibn Jami'a (in office 690-69k, 702-710, 711-727).%2
The biographies of al-Manhal al-séff usually add little or
nothing to those written by more contempofary observers or to

the warks of Ibn Hajar.

(1]
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Finally, there is a later source by Ibn al—clmédlal—
; W

cAkar£(1032-82/16é3179) entitled Shadhart al-dhahab.
This eight volume wonk. arranged chronologically, covers

all the years down to 1000 A. H. Since it is a late work,

1t has. drawn on many earlier sources Franz Rosenthal says
of this dictionary, "the author intended it to be a help to

impecunious scholars 1ike himself."u“ *This helps explain

' its scope and pithy biographies.

Two more contemporary observers wrote tabagit devoted

to the shafi®s madhhab. The first of these, Tabagét al-

shafi® iyva, was written by Jamal al-Dfn al-Asnawi (d.772). kha
Al-Asnawi was both a native Egyptian and the contemporary of
many of the judges in our stu&y as well as a source for later
writers including Ibn Taghrf Birdi (ds noted above) and Tbn
Ha jar al-c;sqalﬁni'.45 This edition is extremely well edited
with many cross references and excellent lndexes. If is also
unique, and helpful for our purposes. in Epat biographies of

sons immediately follow that of their father; e.g., the

blographles of Sadr al-Din and Tagqi al-Din immediately follow

that of their father, T4] al-Dfn Ibn Bint al A a:zza6

The Taba agdt a;-shafi iyya by T4j al-D1n al-Sybk{ (d.??l)
is also important, but al-Subk?, a famous ®41im, was a Syrian,

not an Egyptian like alqunawi; The question of residence
is not as important, however, as being able to establish a more
definite link between the two of them Yet this is no easy

task. Both men werg‘contenporaries, but, according to the
editor of al-Aanawf3;?§gQgg§§. al-Subk® finished his own book
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48 Al-Subk{ certainiy~

€ " in 766, and ‘al-Asnawf not until 769.
did not mention aliAsnawf_in his li§ting of other Shifri®f
tabagit which he knew about. ¥ Comparison of biographies

does not Supply eyidence 6f any borrowing. There are.biographies
. presented in al—Sﬁbkf's work -which are missing from al-

50 Also, the biographies in al-

Asnaw{ and vice-versa.
.« Subki's collection tend to be lonéer. For examﬁlq, the
; biography of Jaldl al-Dfn al-qazwfnf(in office ?727-738) is
about twice as long in al-Subkf{, aﬁd he also mentions seVeral

g 51

sources including é1-§afad . Al-Asnawi does not refer -

to any other sources. Although both mention some Lf the offfices
which al-Qazwinf held, only al-A;nawf mentions that he was
deposed from office as cki;f‘judge of ﬁgypt along with the
Hanaff and Hanbalf judges, because of some matters which'

were made generally known about them, whereas al-Subk® skims
over the incident even more severely, only noting that he

was removed from the judgeshlp of Egypt, and made judge of

o i e R

Damascus, while ignoring the rémoval of the other judges.
Even in the blographies of native Egyptlans who spent their

entire lives in Egypt (al-Qazwini spent most of his life in

‘Damascus), al-Asnaw! is'no great improvement over al-Subk{i.
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Such an Egyptian was Sadr 41-Dfn Ibn Bint al-ACazz (in office
678-629). Both biographies of this man are rather short.52
Al-Asnawi does ﬂot even bother with the date of his birth, ;
which al-Subk{ does provide. More importan£1y al-Subk{

¢ claims that $adr al-Dfn resiQPed from office. whereas al-
Asnawf ‘says that he was deposed. Additional details on this

%
|
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point would have been of some interest, since I have not been
»

able to determine from oihér sources why Sadr al-pin's tenure
ended.” In short, there is no evidence that one borrowed fro;
the other, and that one of these Shiri®f, tabagit should, be
preferred for that reason.’ Furthermore, the fagf that al-
Asﬁawf was an Bgyptian d%es n;f seem to have given him any
special status as an observer of Cairenelchief judges, and his
ﬁiographies are usually more cursory than those of his Syrian
counterpart. Both also seem to be guilty of trying to supp;ess.
to a greaf;r or lesser extent, incidehts which were unflattering
to the Shéficf madhhab, such as the deposition of al-Qazwinf,

a scandal of some note whifz‘igall be discussed in a later
chapter.’ -

There are a few other biogréphical dictionaries devoted

to individual schools of law which should also be noted.

Dhayl- %als tabagdt al-hanibila by Ibn Rajab (736-795/1335-

92)53 is the only ganbalf biographical dictionary relevant

to the chief judges of ngri Egyﬁt. and the author was a
contemporary of many of these judges. He also tri;s to minimize
the incidents which were unflattering to members of his 6wn
madhhab. His biography of the first Hanbalf chief judge,

éhams al-Din Ibn al-clmad'(in office 663-670), is reasonably .
det;iled and many sources are indicated. He,gdes so far as

to note that Ibn al?;}mééJwas deposed from office and imprisoned,
but ignores the ?easoﬁ for theﬂimprisoément; viz., his Yeing

found -guilty of holding deposits of money which-rio longer
¥
should have been in b;s keeping (see details in Chapter vI).

o
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Ibn Rajab provides biographies of only the first four of the

seven }‘{anbali judges I have studied; the more contemporary <,

ones are missing: Taqf al-Din Tbn awag (d.738); Muwaffaq
al"-D}n al-Maqdi;i {d.790); and Nagir al-Din Nasr Alldh(d. .795:
since he died the same year as Ibn Rajab, I did not ‘expect
to find hlS blography) - ‘

The Hanaff tabaga, ‘al~Jawahir al-mud1 a, by Ibn Abi

al-wafa'’ (d. 735)55 supplies extremely short and cursory
biographies. A very late collection, al- Fa* 'id al-bahiyya,

by al-Lakhnawi (d. 1290/1873) provides fuller biographies, ¥

but obviously relies on contemporary or more contemporary

sources, most of which are available‘to us; e.g., al-gafaclf '

isthe q’:irqignary source‘.for the biography of Sadr al-Din .

al-adhra®f (in office 663-677).°7 “ L
Chronicles ' ‘

In discussing the contemporayy” Syrian historians whose
writings included the reign of al-Malik al-Nagir Muna;nqu "
Ibn 6a1§"ﬁn. Professor Litt{yle has ‘written4"The gSyrians. .. .
‘write from a local vahtage point and...being rleligious
scholars, devote more attention to the activities of wthe
religious institution™ than to political affairs.’8 this

_interest in the activities of the *members of the religious
institution" is undeniable, but it is heavily weighted in
favor of the local (Damascene). "vantage point” wit
result that events in Egypt, at least those relating to chief

'Judges, are 1gno:r;ed or reports of them are severely condensed.
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" deposition, by saying it was because of matters whose 2

. explanation is (too) drawn out (b1-sabab umiir yatulu sharhuh&

o . ( 15.
A greater problem‘ié that since the‘ Syrian historians were
reI\ng,ous scholats, they often shapg or suppress incidents
which were unflattering to fellow Syrlan ulama. ‘Th/e/most .
blatant example of this is tha depos1tlon of Jalal al-Dfn
al-Qazwinf from the Shari®f’ ,]udgeshlp in 738. We have mentioned
t é cursory treatment of this gcandal by al-Asnawi and all-"
subkf above. The Syrian chronicler Ibn Kathir, a well known
c:_a.;_i_g (d. ?774), in his al-Biddy a”® deals with this matter
in a Somewhat similar fashion. In his listing of the events
for the year 738, he notes al-Qazwinf's .deposition without |, .-
an explanatlon, as well as that of the Hanaﬁ and Hanbah
chief judges. He notes that the son, Sadr al-Din, of the

Hanb@If chief judge, Taqf al-Dfn Ibn cAwag (in office 712-

'738), had to pay the sum of nearly 300,000 (dirhems?) in re-

compeénse, but ignores the fact that al-Qazwini*s family had

61

to pay 230,000 dirhems. In his obituary of al-Qazwinf

Ibn Kathir excuses himself from explaining al-Qazwini's

t
'

)62

Yet he did not find it too tedious to record the teac}ung
and bzxreaucratic pi;sga which al-Qaszni; *s three soﬁs received
when they.were exiled to Damascus with their father.63
Sui'ély,the events in Egypt ]:eading to this judge's dismissal
were ;lore spectacular than tl;ese minor appt;intments, yet it

is typical’bf this Syrian historian to portra& a c&ntemporary'
fellow Damascene ShairiCf in*'the, best possible 1light as well

as to pay very close attention to local affairs.:

4
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»
Another Syrian célim and historian, Shams al-Din al-

© Jazapi (d. 730).64 suffers from;the same provincial V1ew-

point. One indication_ of this attltude 1s that he beglns the

-

Y

*events .of each year by giving thg names of the caliph, sultan,

and governor of Damascus, as well as the names of the four

chief judges there, but does not mention the chief judges of

65

Egypt or any other Gairene officials. This is not to.say

thaf’é?LJazafi completely ignores the chief judges of Cairo, byt

his interest in them is not very great, uhless an incident
occurs which is relevant ta Damascene society.or polities.
Thus-he notes the appointment of Tagi al-Din Ibﬁ Daqlq al-°id as
Shifi®f chief judge in 695.66 but ignores this judge's
argument‘with an amfr .which led to. Tagi al~6fn's resignation,
albeit temporary, from the ch1ef judgeship; an incident whlch
later Egyptlan wrlférs descrlbed in some deta11‘67 On the
other hand, al-Jazari does devote cons1derable space, both in
the event® and obituary sections of his chronicle, to the
swindle‘of Sayf ﬁl—Dfn al—Surrama}f (or gl-sémarpi) and others
who had purchased'properties from .the daughter of the Ayyubid
prince al-Malik.al;Ashraf. The swindle was contrived by a
Damascena'official named Ibn al-Magdis{i but events were

cgﬁtered in Cairo, where the wazir was deeply involved and

'the Miliki chief judge Ibn Makhlf helped legitimize the

fraud,u68 Such an event greatly interestedvai-quarf; because
Sayf al-Din was a Damascene and the land involved was in Syria,
but al-Jazarf is of little valué as a source for events more
wholly cp?@erned with the judiciary of Cairo.

Still anpthsr Syrian historian is Qutb al-DIn al-Yinin{

- -

¥




) the obltuarles for 685; the omission of the latter's obituary

.Bahnasi split the 3ur1sdictlon with I1bn al-Khuwayyi in 681,
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70

(d. 726).69 who wrote Dhayl mir'ét al-zaman. This is a

comtinuation of Sibt Ibn al-Jawzfi's (d..654/1256) universal
history.71 Al-yinin{ is mainly interested in biography, and

N
shares the provincial viewpoint of his fellow Damascene historians. -

Dhayl mir'4dt al-zamdn consists of more necrologies than events;

e.g., in the printed edition, the events section of the year
672 consists of only five pages while the necrologies amaunt

to fifty pages.72 These necrologles are ;sually quite detailed,
but Some obituaries of chief Judges are m1351ng and some note-
worthy events and incidents are omitted. All thls seems to
indicate a less.than thorough interesé in;the affairs of the ‘ :
Caifene judiciary. For example: the biographies of the Malik{
Paqi al-Din Ibn Shds (in office 680-685) and the Shﬁficf
Wajih al-pin al-Bahnasi (in office 680- 685) are missing from

is somewhat strange gsince al-Yininf does mention that al-

74

although he does not go 1nto any detalls Like al-Jazarl.

he ignores the dispute between the Shifi®f chief judge 1bn

pagiq a1-°fd and an ggig; which led %o the judge's resignation. !
More disappointing is the fact that he ignores the reasons ’
fer the deposition of Tagqf al-DIn Tbn Bint al-A®azz from the
shifi®f chief judgeship in 690,77 and further ignores all the
trials and tri¥ulations which this judge suffered at the hands
of the wazir, only mentioning his return to office in
693.76 o

The really imporfant chroniclesﬁfor the present study
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_events after 741,
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aré al-cAynf's chd al-jumidn and al-Maqrizi‘'s Suluk. A;-CAMqﬁ
(d.'855/3451) and al-Maqrfz{ (d. 845/1442) were contemporaries and
both wéfe religious scholars.who wrote upiv?rsal histories.’’
fn those casei/yhere each repdrts the same incident, al-cAynfjs

account is always more detailed, usually because he carefully

and fully cites al-ydsuff (d. 759), the author of a chronicle,

78 For

“

now almost entirely lost, entitled Nuzhat al-négir.

example, al-cAyni'a account of the deposition and trial of

hTaq{ al-pfn Ibn Bint al—Acazz in 690 is extremely long and’

detailed, and even includestan eyewitness account by al-Yisufi
himself or his father779 However, there are many other incidents
relevant to the activities of the chief judges which are only

to be found in Sukik. This may be dye, in part, to the fact

that al—cAyni seems to have stopped relying on al-Ylsufi for

80 yet there are deficiencies even earlier.
For example, al-cAynf does not mention the appointment of
Taq{ ai-Dfn Ibn Bint a1-A%azz as judge éf Fustdt in 685.81
nor the fact that earlier, in 681, Wajih al-Dfn al-Bahnasi
resigned half of his chief judgeship, keeping only that of
al-Qahira, because he was too weak to carry out his judicial

duties in all of Cairo.82

Therefore, it is necessary to

consult both these chronicles to study the relevapt incidents.
The Tdrikh of Ibn al-purdt®> (4. 807/1405) is, by and

large, simply a duplication of al-Maqrizf‘s chronicle. Little

has shown that al-Maqrizf{ has relied on Ibn al—Furét.Bu"In any

" case, this TArikh does not add much to the information to

be found elsewhere, especially in al-Maqrizi‘s Sulﬁk.85
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Since Tbn al-Furdt was a source for al-Maqrizf, we might have
3
expected fuller accounts in the Tdrikh, but this is not the case.

Ibn Hajar al-cASqalénf wrote a chronicle entitled Inba’

86

al-ghumr bi-abnid’ a1-"umr ft al-tarikh. It is supposed to be

a continuation of Ibn Kathir's chronicle, which ended in 766,
but it devotes more attention to obituaries than Ibn Kathir

ever did. It actually begins with the year 773, and continues

well into the Burji period. The biographies in Inba' al-ghumr

are often shorter than those in al-Durar al-kdmina , but sometimes

the reverse is true. Yet even at its best the biographies
87

of Inbd' al-ghumr are inferior to those of Raf® al-isr.
The real value of this work, however, is as a check on al- )
Maqrizf's Sullk, since al-CAyni‘s c;gg is much less useful for
the years after 741, according to-Little, and more importantly
'l have not been able to consult al-CAynf for the last years
of the Bahr{ period.

Finally, mention must be made of Shihidb al-Din al-Nuwayri
(d. 732), a contemporary of much of the time period under study.
Al-Nuwayri was an official in the Mamlidk bureaucracy, and it

is the last section of his encyclopaedia, Nihfyat al- arab,

which deals with the history of the Mamlik empire, that interests
us.89 Although al-Maqriz{ seems to have relied on al-Nuwayff
for certain events (e.g., the establishment of the four chief
_judgeshipss see more below), there are incidents which are

only to be found in al-Nuwayrf; such as the reasons behind

‘the appointment of Ibn Makhldf to be chief judge in 6@5,9d

and the plotting of Taqf al-Dfn Ibn Bint al-A%azz to be chief
judge of both\al-qéhira and Pustit in 686.91  Por these reasons,
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- it is an invaluable source, although it does end some fifty

years short of the end of the Bahr{ period.

In conclusion, both the biographical literature and the
chronicles are important for the study of the Egyptian chief
judges of the Bagrf Mamlik empire, because each provides in-
formation that the other does not. Some of the sou;cgs are
more valuable than others, but I have found it necessary to
consult a wide range’of sources in an attempt to6 acquire the
best possible picture of the careers of these éhief judges. *

Before leaving this giscussion of the sources, however,
there are two historiographical observations i wolNd like to
make. The first conc¢erns the relationship between the writings
of Ibn Hajar al-cAsqaléni and al-Ydsufi. Little has called

_al=-Yidsuf{'s work "one of the three key sources for the early
reign of al-Malik al-Ndgir ; he has also pointed out that

Franz Rosenthal had recorded five references to al-Yidsufi's

Nuzhat al-ndzir in Ibn Hajar's al-Durar al ~kamina. %2 Although
Little was studying the problem of sources from a point of view
difﬁerent from my own, I have demonstrated the value of al-~
Yisuf{ for the present study. What is more important is that

I believe that Ibn Hajar relied on al-Ydsuff‘'s work even more

_heavily than anyone has realized previously, but he mentianed

al-Ylsufi by name only rarely, because he greatly summarized
al-Ylsuf{'s accounts. Evidence for this theory is to. be found.
ﬂin Tbn Hajar's b1ography of the Shafi®{ chlef judge Taqi al-
pfn Ibn Bint al-A®azz. Since this judge died in 695, his
biography is not in al-Durar al-kémina, but it is in Raf®

al-isr. As I have mentioned above, this dicﬁ;onanmé of judges
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it may very well be that he relied on this author else- . |

_piler of biographical dietionaries did not rely heavily on

: ' 21.

was probably written before al-Durar al-kamina, and its

5
o e o e =

biographies were sometimes -abridged for the latter work.
Dufing the years 690 to 693 Ibn Bint al-Aazz suffered persecutions

at the hands of the waz{r, who accused him or had him accused

of many things, including the charge that Taq{ al-D{n was
a Christian. In his last trial, Ibn Bint al-A%azz stood up
and denied this charge, saying, “I am so and so, the son of

' so and so,(etc.) and there is no Butrus nor Jirjis in my nisba.=~

He then went on to deny another charge, that he drank wine. I

have found this sentence only in Rafc al-isr93 and in al-
chnf,9u where al-Ylsufi is cited as the original source ‘

for the account of this incident.?” 1bn Hajar does not mention ‘

arly sources at all in this biography, although he does cite

sources in other biographies. Al-cAynf. thanks to al=-Y(sufi, K
goes into great detail concerning the sufferings of this

chief judge, and Ibn Hajar's account is akseverely condensed
version of it. However, these lines of direct quotation are

virtually identical in the two sources, and since we know

that Ibn Hajaf mentioned al-Y@isuff in al-Durar al-kamina,

where, either directlf or tﬁrough anotheﬁ source, summérizing

al-Ylsufi's account and not showing his indebtedness to him,
The 6ther observation is that, assuming Ibn gaj%p de-

pepged on al-Ydsufi's chronicle for some of his biographles.‘

it is necessary to modify Little's contention that "a-com- »

96

annals as a source for his biographies.* of course, for

the biography of Ibn Bint al-Aazz, the information on the:
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persecutions of this chlef judge is put together under one

c By S
entry (at least in al- Ayni's recension), even though

the events actually happened over the space of a few yearsp?7
this might satis?y’Littie's contention that it was ‘too cumber-

. gome for biographers to search the annals for information,98

bat it certainly contradicts his view that annalists and

biographers were reluctant to cross the line into the territo}y

of the other.? o this must be added the evidence from the
biography of the Hanafi judge Sharaf al-pfn Ibn Mansir in
Raf® al-isr, where Ibn Hajar mentions al-Maqrizi a$ his

informant.

‘

There is no doubt that here Ibn gajar has drawn
from al-Maqrizi's §g;§5.100 We cannot reach any final

conclusions on the extent to which biographers borrowed f;om
annalists ana vice-versa from these few references, but some
borrowiqg certainly did occur, and we should\there}ore avold

thinking of biography and annals as two distinct genres.

¥
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‘hesitation in accepting testimonies as well as his stubbormess,

| | 23.,
B. Thg Establishment of the Four Chief Judgeships

Towards the end of the year 66308ultgp Baybars ordered the
establishment of the four chief 3udgeships.101 The sources
blame this move on the hesitation (tawaqquf) of the Shari®t
chief judge, T4j al-Dfn Ibn Bint al-A%azz, in executing legal
decisions, and the pressure exerted by the amir Jamdl al-Dfn

f.102

Aydughddy al-cAzfz These are the two basic reasons, but

the sources vary somewhat in the details. Shaf®f ibn Sa1i

‘in his biography of Baybars says it was due to the judge's

103

* 104

whereas 1bn Xathir says thﬁ? this hesitation was only in

matters not relating to the Shéfzc}*;adhhab. A;-ckynf.105

106 ilOB

Ibn a1-°Im4a, Ibn Taghri Birdf,'%7 and al-vdntn

simply refer to the judge's hesitation in making judgements. The

amir also plays an important role in all these accounts as the

one who suggested the creation of the other three judgeships.lo9

110 anq al-Maqrfzflll are

The accounis in al-Nuwayr
virtually identical. Here the emphasis is placed on the fact
that Aydughdfy hated T4} al-Dfn and he constantly berated him
before the .sultan for the severity of his judgements and,
according to al-Maqrizf, his slowness or hesitation in making

112

decisions which did not conform to his mgdhhab: Three cases

" came -before the ailtan in ansession of the dir al-Cadl in late 663.

The first was a complaint by the daughters of al-Malik al-

Ndsir (probably the Ayyibid $aldh al-Din al-Nagir II; ruled

in Damascus and Aleppb 648-58) who explained that they had purchased
a house from the former chief judge Badr al-Din al—sinj£r£,113

and after his death his heirs said that this house was part ®

L3

N
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of a wagf. This prompted Aydughday to start criticizing judges.
The sultan turned to Ibn Bint al-A®azz and asked him how could ~
judges act in this way. The judge avoided a direct answer, but
did say that the money should be refunded. The sultan then ~
asked the procedure if al-SinjérT's heirs had no money. The
judge replied that the wagf remalned inviolate and the money
could not be reimbursed. This greatly angered the sultan, but
before the matter could be concluded an envoy of the amir
of Medina apﬁéared complaining about Ibn Bint al-ACazz. Thé
envoy said that he had asked the judge for one quarter of the
value of a waqf which was under his control, because the amir
of Medina wanted to distributeﬁthe money to the poor of that
.city, but the judge had refused to surrender any money. The
judge explained that he was not willing to hand over such
noney to someone he barely knew, but he was willing to comply
if the sultan so instructed. The sultan told him to act as he
saw fit. Fipally. one of the umarid’ stepped. forward, saying .
that Idn Bini‘al-AC?zz had refused to accept his testimony.

When asked to explain his refusal, the judge said that it was
not necessary for him to explain. The amir Aydughday spoke
up and said let him judge according to the ShAfi®f madhhab
and we.will establish a judge for each of the other three
madhihib. This was pleasing to the sultan and the new arrangement
was soon enacted. u

A more partisan 1nterpretation is supplied by the Shari®{s

114 According to this

al-Asnawf and al-Subkf in their tabgga .
version. Ibn Bint al~-Aazz was asked <to turn over a case to his

ganaff deputy (nd’iby .hore on this office below), but the chief

/)
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judge did nothwant to transfer this particular case, so he
refused to let the case be heard. At that point the amir,
Aydughday suggested the establishment of the four chief judge-
ships and the sultan agreed. .

Whatever story or combination of stories ;s really true,
there is no question of the importance of the g@ig Aydughdiy
nor with Tdj al-Din Ibn Bint a1-A%azz's reluctance’ to deal with.
at least certain cases.

However, the events of 663 should not be seen in isolation,
and the establishment of full chiéf jydgeships for each of the
four madhihib was not a revolutionary ocqurrehce. but rather
it evolved from eaflier events in Egypt. At the end of the
Ayy@bid period, al-Malik al-$lih Najm al-Din Ayyilb founded
al-S4lihiyya madrasa. It was completed in 648, but even before
that date, in 641, professorships'of figh were established for

each of the four schools of law. 115

The equalizing of the four
madhahib entered a new phase when, in 661, Sultan Baybars

ordered the Shifi®f chief judge, the same Ibn Bint al-A®azz,

" to choose deputies (nuwwdb)from the other three madhihib, and

he ‘chose those who were (probably) his three fellow professors

of figh at al-§élihiyya}l6 It is highly likely that there was

no Hanbalf nd’ib appointed, but rather the Hanbalf professor

was given the lower ranking office of c5qid al-ankiha (binder
or registrar of marriages), which was also subordinate to the -
Shafi®f chier judge.ll?

v
This establishment of the three nuwwdb (or two nuwwdb and
and an cégid) is obviously significant, but most of the sources

do not explain the reason for it or give many details of how 1t’

/ v
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caﬁe about. Instead, they say only that the sult ordered
Ibn Bint al-A®azz to appoint nuwwib from the three mgggghig.llg
although Ibn Hajar al-cAsqalﬁnI implies fhat this move™~was T4 j
al-Din*s own idea and was carried oﬁt by permission of, not at
the order of, the sulta.n.ll9 Ibn Hajar also says that the
nuwwib were created so there would be more judges for the

people..120

This explanation of the appointments of 661" is unique
to Ibn Hajar and its flattering attitude towards Ibn Bint al-
Acazz ié very likely an attempt to minimize the importance of
an act which was certainly a blow to.his own Shafi®i madhhab.
(We have mentiened in our earlier discussion on sources, Ibn
gajar's circumlocutions when it came to describing all four
‘judges by the title gddf al-quddt.) Ibn °Abd al-zdhir, a more
contemporary source, says the events of 661 occurred becausg
the sultan saw the great number of people (in the city):éthat
Cairo had become the seat of power (dir al-mulk) and that
scholars ofadifferent madh8hib congregated there.121 These
last explanations seem more likely, since we do know that
population of Cairo had been increasing.122 and at least part
of this expansion was due to the influx of refugees fleeing
the Mongols.123

In addition, we should remember that, according to Eliséef,
Nir al-Din Zangi (ruled 5#1-569/1&46-74) had established four
chief judges in Syria during his reign%zu but there had not been
four chief judges in Caliro since the F&gimids,“and even then
there had been two Shi’f judges (an Im&nf and an 1smaSf1f), a

MAlikf and a Shdfi®f, not one from each of the four recognized Sunni

,schools of law. When the Ayylbids came to power they

'
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changed the system back to a single Shafi®f chief judge.l2? -

( What is most interesting, however, is that the sources do not
indicate any opposition to the developments in the early Bahrf

period, either in 661 or 663:126 In fact, Ibn CAbd al-Zahir says

that the selection of the nuwwib brought relief (gégg)tovthe

; people. 1?7 Cértainly, the establishment of the four professor-

S ships of figh at al-S&lihiyya during the Ayyibid period &and

the continuation of these appointments into the Mamlik period

-

prepared the ground for the later changes in the organization

N

of the judiciary by making some equalization of the four madhdhib

P

t acceptable. ) . .

.,on the other hand, the Shéfici chief judge was able to
remain a notch above the others throughout,the Bapri ;eriod. ;
deépite some attacks on the spperiority of his status. 'The

first.challenge came in 663, at the time of the establishment

of the other three chief judgeships when all the judges were

R e e e acard

allowed to appoint deputies in the districts of Egypt.l20

o -
s et i

Yet this situation lasted only for fifteen years and in 678 the

PR e

right of appointing deputies outside the capital was reserved
. for the shafi®f chief judge.lz9 Even in 663, however, the

s

Shéficf judge was puf in charge of the moneys of the orphans,
y 130

)

These duties,

! - as well as verifying wagfixxét and legacies.
\ as embodied in the office of négir’a14a3bés. were lost to the
Shﬁficf\chief judge at)Ibngﬁint 41-ACazz's death. However,
ipﬁ&é@ the Sultan LAjfn established a new deposit (@g!ggc)

for the orphans of umarid’ and decreed that anyone who died and

had heirs who were minors would have their estates transférred to,

this mawggc al-hukm, which would be.under the supervision of
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the Shafi®f chief judge.131 This depository continued at least
until the end of -the Babff period. The ganafi chief judge,
Sirdj al-Dfn al-Hindf (in office 769-73) tried to establish a
similar depository for the funds of Hanaf? orphans. This

7 /
was granted, but he died before it could be“implemented.132

According to Ibn Hajar, his timely death was through the inter-q

vention of the Imdm al-Shafi 1.%33 Another attempt by Jalal
al-pin Jar A;lah in 781 met with more guccess, but pressure from
the Shafi®f chief judge, Burhén al-Dip Ibn Jamé®a, "eventually
forced its cancellation.l3* | ' J
The shari®t chief judge may well have enjoyed the uq}que
prerogative of approving wills. This may have been éh@ right
which T4j al-Dfn Ibn Bint al-A"azz was granted in 663, although

it may have been connected to his duties as nazir al-ahbis.

We do know that at the time Lijfn established the mawda®
al~hukm, the Shﬁficf chief judge was to establish notaries .
_——

(®udiil) for those deceased who had written wills, to insure

‘that they were.executed properly.135 Also, one of the reasons

given for the deposition of the Malik{ chief judge ®Alam al=

Dfn al-Biséti fh 779 was the fact that he hadpapproved a will

before the Shifi®f chief judge, Burfian al-Din Ibn Jamd®a, had
136 . <o

. Finally, the Shari®f chief judge had precedence over the

seen it.

other chief judges in the sessions of the dir al-Cadl. He //:
Y -

sat to the right of the sultan in' these sessions, :followed by
the Hanaff Malik{, and ﬂanbalf judges. The order was changed
after ‘the days of al-Malik al-Misir Muhammad, probably in

@
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the ‘middle years of the 8%h century A. H., and the Hanaf{ chier
judge, followed by the Hanbalf, was moved to the sultan's.

left.137 . It is diffieult to assess the importance of this

change. It seems 10 _have been an upgrading of the status of
the Hanafi Judge, beoause now he was closer to the sultan, but

be1ng to the sultan 8 1eft was still probably 1nfer10r to being

*

on hls right. ' : . o /)
- /

There is little doubt that the Shifi ©f was the highest
ranking madhhab and the Hanbali th& lowest. After all-.I/‘i:he
Hanbalfs were, probably, only assigned an _g;_ and not a
nid’ib between 661 and 663’(and in the next chapter we shaii see
that the ganballs were without a ‘chief judge for seyeral years
after the deposition ¢f Shams al-DIn Ibn a1-°Imid in 670..
However, the rank@ﬂg of the Hanaff and MAliki chier judges is
more difficult to ascertain, and I think that during the Bahr{
périod the ganafis gained power atdthqfexpense of the Malikfs.
As the various sg¢hools of law had begun to také.shapé in the
early years of Islam, it was the'Mélikf‘school‘which was dominant
in Egypt, But'they lost,this leadiné position after al-Shari®f
came to Egypt in 198 A. H. We have seen that during the Fitimid
period only these two schools were reﬁresented in adqition to
the Shi®fs and the Ayyibids established only a Shdfi®f '
chief judge during their yéaré of control in Egypt. According
to.al-Maqrizi, the Hanaffs were'numerous in Syria, thanks to
the efforts of Nir al-Dfn Zangi, but it was only towards the
end of the Ayy@bid period that theé Hanaff, .as well as the

138

Hanbalf, presence became more numerous in'Egypt. The Hanaf{is

came from Syria and (furthsf) east,139 where thqy‘had;always
. o v * ~

- 3
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1

140

enjoyed dominance. Therefore, the new seating arrangement

in the dar alwcadl, with the Malik{ sitting next to the shari®f,

may have been an attempt to reestablish an older hierarchy. “
We also k?ow that in the year 690 there was a procession in
honor of the installation of a new wazir, and al-Maqrizi says

I

that the two persons closegt to him Xi.e., in the positions of
the greatest honog) were the Shaficf and Mél&ki chief judges.lul
on the other hand, the Malikf{ chief judge in that year was

Zayn 3l-Din Ibn Makhlif, one of the most powerful judges of the
Bahri period (as we shall see in more det#il in later chapters)
and thls place in the procession may havg been more in the
nature of a personal honor than an acknd@ledgement of the.

status of his madhhab. Certainly the briefly successful attempts
by the Hanafi chief judges al-Hind{ énd Jir Alldh to gain certain
é#f&ileges, which had been reserved for the ShAfi®f, for
themsel&es énd their successors show the increased influence of
this madhhab towards the end of the Bahri period. This small
amount of data indicates that the Milikfs were superior to the
Hanafis ig‘the earlier Baﬁrf period, and the Hanafis superior

to them in the later years of that era. TheAgise of the ﬁanaffs
may have been due to the fact that many of the Mamliks were
Hanaffs.Jand they became more "religiously* active in the later
Bahr{ period; e.g., in the year 767 the amir Yalbughd al-
Khdgsaki al-Umar{ endowed seven posts for the teaching of Hanaf{
figh at the mosque oX Ibn ?ﬁlﬁn. According to al-M;qrizf

this induced many shifrifs to ghange,ggghngp.lue I cannot carry
theodiscussioﬂ of this point any further, and its resolution

-
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probably lies in a detailed study of the Culami’ of this

¢

period. . ‘ \

In conclusion, the establishment of the four chief judgeshi

was more evolutionary than revolutionary. Earlier e
set the scene for the ‘judicial reorganizati of 663, and
it may well be that the real gnificant event in the judicial
history of the Bahri period occurred in 661 when the ganaffs,
Malikis and Hanbalis were given a place in the judicial bureaucracy.
Looking at developments from this point of view, there was not

so much a reorganization of the judiciary in 663 as there was

the promotio; of three lower ranking judicial officers to a

higher rank. Thusgthe events o%¢661 were more revolutionary

than those of 663, although ‘then too an earlier basis had been
established for tﬁat chahge~with the establishment of the

four professorships at al-§élipiyya. Nevertheless, one cannot

help but be struck by the almost total silence 6f the sources

as regards opposition by the Shéficf chief judge or a;yone else

to either judicial reorganizatinn. The explanation %gr this
apparent lack of opposition may well be that this change was

both necessary and generally welcome. <

- ~

-



Footnotes

1. N. J. Coulson, A History of Islamic Law (Edinburgh, 1964),
pp. 21-22.

2. Ibid., pp. 25-26.

3. 1Ibid.. pp. 28-29. o »
'uu Ibid. r p- 121. ’/// ’
5 Ibid.; E, Tyan, Histoire de/i'organization judicajire en -

. Ibid.;
pays d‘'Islam (Leiden, 1960)>/ﬁ. 124,
6. Tyan, Histoire, p. 124/

7. cf. ibid., p. 127. )
8. 1bid., p. 136. °

9. 7Ibid., pp. 137-38. \ ¥

10. A. Schimmel, "Kalif und Kadi im sp&tmittelalterlichen

Aegypten,» Die Welt des Islams, XXIV (1942), 1-128; carl Petry

and Stanley” Mendenhall, “Geographical Origins of the Civil

Judiciaryof Cairo in the Fifteenth Century,* Journal of the

Egonomic and Social History of the orient, XXI (January, 1978),
-74., ¢

11. . wW. Popper, Egypt and Syria under the Circassian Sultans,
1382-1468 A, D.; Systematic Notes to ibn Taghri Birdi's
Chronicles of Egypt (Berkeley, california, 1955-57), I, 108,
110. M. Gaudefroy-Demombynes, La Syrie a 1'épogue des
Mamelouks (Paris, 1923), pp. LXXVII, 160, 209, 224, 231;
hereafter cited as La Syrie.

12. The work has already begun for the Burji period. See
J. Mandaville, "The Muslim Judiciary of Damascus in the Late
MamlGk Period,* (unpublished PH. D. dissertation, Princeton
University, 1969).

13. _Shihdb al-Din Abmad ibn Ca1f a1- alqashandf, gubh al-
a®shid fi gind®at al-inshar (cairo, 1963), 14 vols. For
biographical details, see C. E. Bosworth, ~al-Kalkashandi,”
‘Encyclopaedia of Islam, 2nd edition, IV, 509-11. Hereafter
cited as EI-2. '

. ]
14, ?aqf al-pin Almad ibn a1t alimaqrfzi. al-MawéCiz wa-al
i®tibdr bi-dhikr al-khitat wa-al-dthdr (Bil4q, 185)); hereafter
cited as Khita}. For biographical details, see C. Brockelmann,

mal-Makriz1i,* -Encyclopaedia of Islam, lst edition, III, 175-
76. Hereafter ci*ea as EI-1.

15. 1 have avoided the technique of evaluating a number of




33.

_'sources on the basis of their treatment of one or several
incidents as, for example, Little has done in his Introduction
to Mamlik 'Historiography (Montreal, 1970). I mysell used a
somewhat similar approach in the evaluation of biographical
sources for my *A Study of al-Durar ‘al-kdmina as a Source
for the History of the Mamluk Empire,” (unpublished M. A.
thesis, McGill University, 1974, pp. 12-33). However, 1 did
not think that this method was as useful now, because in N
the present study I have been concerned with a fairly long time
period. More importantly I felt that this type of comparison
would be too limited, and would prevent me from showing various
examples that would be more ilTustrative of the value of a
given source than the comparison of one or two incidents or
biographies would allow.

16. See my FVOcational Patterns of the Scribes of the Mamlik
Chancery,” Arabica, XXITII.(1976), 42-62.

(Cairo, 1957~ ), 2 vols. to date. Hereafter cited as RafC.

17. Ahmad ibn Hajar a1-°Asqal4n{, rar® al-igr ®an qujit méig
The last part is available only in manuscript; I have used
Bibliotheque Nationale MS Arabe 2149, hereafter cited as Raf
MS. For giggraphical details, see P, Rosenthal, *"Ibn gadﬁi?«
al-®Askalini,* EI-2, III, 776-78.. . '

18. R.\J. Gottheil, ed., The History of the Egyptian Cadis
--chaloal-Kindi (Paris. 1%8)' P. XIX-

19. R. Guest, ed., The Governors and Judges of Egypt (Leiden,
1912), p. 43.

20. The followin§ judges are missing. The shafi®{s,3adr al-
Din Ibn Bint al-ATazz (in office 678-679), see Raf®,1, 12,

note 14; Jaldl al-pin al—Qazwfnf (in office 727-33), see ibid.,
p. 14, note 2. The Hanafis:; Sadr al-Din al-Adhra®i (in office
663-677), see ibid., p. 17, note 2; MuCizz’ al-Din al-gkhatibi
(in office 677-92), see ibid., note 3; Jaldl al-pin Jir Allah
(in office 778-82), see 1bid., note 17. oOnly the Hanaff.

Ssirdj al-pfn al-pazi is not mentioned in the poem. "

21. Ibid., 11, 381.

22, Ahmad ibn §ajar al-CAsqaldnf, al-purar al-kimina fi aCydn
al-mi’at al-thidmina (Cairo, 1966-67Y, 5 volumes. Hereafter

- cited as Durar. For some general comments on:this work, see
F. Krenkow, ®The Hidden Pearls concerning the Notables of the
Eighth Islamic Century,* Islamic Culture, II (1928), 527-39.

23.40§ee the biography of Burhdn al-pfn Ibn Jamd®a (Durar,
Iy . ’ .

24, xhitat, 1I, 374. A detailed architectural study of this
madrasa 1s to be found in K. A. C. Creswell, The Muslim



. T e TR T

PR ]

[———

e et ot M e i o

TSt ban S

v
—

34,

Architecture of Egypt (oxford,1959), II, 94-100. Some of the
unique features of this madrasa will be discussed in more detail
below.

25. See chapter v for a discussion of this office.
26. purar, 11, 499. - ,
27. paf®, 11, 385.

28. Raf’ MS, fols. 87a-b.

29, Durar,'III. 230-31.

30. For details of his life and works, see F. Krenkow,
'al-safadl,' EI-I, IV, 52-54.

31. galdh al-pin Khalfl ibn Aybak al- Safadf, al-wafi bi-al-
wafayat. Only part of thig work has been published so far,

Istanbul, Damascus, Wiesbaden,1931- ), 9 volumes to date. I
have consulted a’ number of different manuscrlpt collections for
the remaining volumes. Hereafter cited as WAf{.

32, WAfiI, Ahmet III MS 2920/22, fol. 7la.

33. I have consulted a microfilm copy 8f the Istantul MS,
Emine Hazine 1217; hereafter cited as A_xan. See also D. P,
Little, "Al~gSafadf as Biographer of his Contemporaries,* in
D. P. Little, ed.,Essays on Islamic Civilization Presented
to Niyazi Berkes (I.eiden, 1976), especially pp. 197 ff.

34. ASydn, fol. 3u47b.
35. Krenkow, "al-safadf,” p. 53.

. 36. purar, III, 202.

The amin al-hukm was an official of the judge's court
who dealt with financial matters, especially that of funds
for orphanss EI-2, I, 437,

38, This affair will be discussed in more detail in chapter
IV. - See also below. note 68,

39. Abil al-Mahasin Ibn Paghr{ Birdi, al-Manhal al-gifi
(Cairo, 1956- ), 1 volume to date. Herealfter cited as Manhal.
For the remaining volumes I have consulted Arab League MS.
841 (photocopy of Topkapi Ahmet III 3018); hereafter CIted*aS,'
Manhal Ms. The summary outline of, this work, Les Biographies
du Manhal Safi, by ¢. Wiet (cairo, 1932) is also important. '
Forlggs Eiography, see W, Popper, "Abu'l Mahdsin,» EI-g, /
I, . \

e & \

4o, 71bn Taghrf Birdf is also prone to making mistakes in his ¢
biographies of ®ulami’. See the discussion in my *Study of \

P

- T e LT




AN . ' 35.

al-purar...," p. 25, and see below chapter 1171, notes 61 and

41. Manhal MS, fols. 437b-438a.
L2, 1bid., fols, 630a ff.

43. 1bn a1-Cimid a1-Cakarf, Shadharit al-dhahab ff akhbir
man dhahabs(Caire, 1931-32), 8 vols. Hereafter cited as
Shadharat. For biographical details, see F, Rpsenthal. *Ibn
al-°Imad,* EI-2, III, 807.

44, Rosenthal; *Ibn al- Imﬁd," ibid.

4ha, gJamil al-pfn CAbd al- Rahim al-Asnawf, Tabagit al-shafiiyya
(Baghdad 1390/1970), 2 vols. For his biography, see ibid.
1-46. Hereafter cited as al-Asnaw1.

'\

45, €. g., Durar, II, 3?7331 the bmgraphy of the Shafi
chief judge Bahad’ al-pf{n 1bn Caqil.

46. Al“AsnaWI' I' 147"53.

47. For bloﬁraphlcal details, see J. Schacht, "al-Subki,~
EI-1, IV, ¥

48. Al-Asnawf. I, 32-
1

See Tag al-pin al-Ssubki, Tabagat al-shafic;yya al-kubri
(Cairo, 1964), 1, 217, where this 1listing ends.

50. The biographies of Wajfh al-Din al-Bahnasf, Burhidn al-
Din al-Sinjiri, and Jamdl al-Din al-Zar®i are in al-Subki's
collectlon, but missing from al-Asnawf’s The biography of
Shihdb al-pin Ibn al—}(huwayyl is in al-Asnaw1, but mlssmg
from al-Subk{, as is the biography of Bahir al-Dfn Tbn ®Aqil.
However, the latter chief judge died in 769, which, if al-
subk{ did finish writing in 766, would make his inclusion
highly unlikely.

51, Al-Asnawf, II, 329-30; al~-Subki, Tabagit al-shifiiyya
(Cairo, 1906), V, 238-39. Hereafter cited as al-Subki.

52. Al-Asnawi. I, 150; al-subkf, v, 131.

: 2 Zayn al-Din €Abd al-Rahmin ibn Ahmad Ibn Rajab, Dhayl
ald ;abggat al-hanibila (cairo, 1952), 2 vols. in one. For

biographica etails, see J. Schacht, *Ibn Rad jab,» EI-2, II, .

+ 901-902. Hereafter cited as Ibn Rajab. :

54. Ibn Rajab, II, 294-95.

55. Muhyf al-pfn €abd al-Qddir 1bn Abf al-ward', al-Jawdhir
al-mudi‘va fi tabgat al-hanafiyya (Hyderabad , 133271 137,

\ o

\

QL!
EE ¥ <.




YA -

~

v
i ——— AT L & W, ot s 4 VO SN TGO oyt ek

=ayt v

T R TG I, A et e AT e

s

ERVONY

\

| 36.

2 vols. See also G. Brockelmann, Geschichte der arabischen

L

Litteratur (Leiden, 1945-49), 11, 80, and Supplement II, B89.

56. (cairo), 1324/1906. See also Brockelmann, Geschichte,
Supplement 1I, 857.

57. Al=-lakhnawi, pp. 80-81.
58. D. P. Little, Introduction, p. 95.

aCa

59. fThis is ®Imad al-pDin Tsma°f£1 ibn Sumar Ibn Kathir.

For his ‘biography, see H. Laoust, "Ibn Kathir,* EI-1, III,

175-76. His chronicle, al-Biddya wa-al-nihdya ff al-tdrikh
(cairo, 1932-39), 14 vols., 1S a universal .chronicle from the
creation to the year 767. Volumes thirteen and fourteen.are —
of importance to the present study. Hereafter cited as Ibn
Kathir.

-

60. 1bn Kathfr, x1v, 180-81.

61. gaqi al-Din Almad ibn Calf al-Magrizi, Kitib al-sulik
li-ma“rifat duwal al-mulik (Cairo, 1934-73), TI, 44Z2; al-CAyni,

CTiqd al-juman, MS Ammet 111 2911/c34, fol. 63a.
62. 1bn Kathir, x1v, 185.
63. !bid.' p- 181. -

6lt. Por his biography, see A, S. Bazmee Ansari, "al-Djazari,”
EI'Z.A II! 522-23. . -

65. gee, for example, J¥ Sauvaget, La Chronigue de Damas d‘al
Jazari, Années 689-698 H (Paris, 1949Y, infra, which 1s a
summary translation of Jawdhir al-sujuk IT al-khulafi-,
Bibliotheque Nationale MS-Arabe 6739. ‘

66. Sauvaget, La Chronique, p. 48.

67. This incident will be discussed in more detail in

chapter vI. 'Ibn Kathir §XIII. 352) on the other hand, says

only that Ibn paqfq al-Cld bécame angry, left the judiciary

for a short while, then finally returned. The Egyptian al-
Magrizf spends almost two pages in the printed edition describing

.this incident (al-Maqgizf§(§;t5b al-suluk, II, 848-49w hereafter

cited as Sullk). A1-“Ayni(CIqd al-juman, Ahmet IIT 2912/4,
fol. 181b) also describes this Incident in some detail.

68. 1 shall discuss this incident in more detail in chapter

VI. J. Sublet has devoted an article to this entitled. *1a

Folie de la Princesse Bint al-Ashraf,” Bulletin d'Etudes Orientales,
XXVII (1974), 45-50. Al-Jazar}t devotes considerable space

to it under the events of 680; see U. Haarmann, Quellenstudien

zur frdhen Mamlukenzeit (Preiburg, 1969), Arabic text, pp. 90-

91. It 18 also mentioned in his obituary of al-Surramar

(J. Sauvaget, [a Chronique, p. 64). S )

g = =




Wl T T
L A}
L
37.
1 69. For biographical details, see purar, Iv, 382.
( 70. Four volumes have been published,nending with the year 686/
1287 (Hyderabad, 1954~ ). For the years 690-697 I have

consulted MS ARmet ITI 5803. Hereafter cited as al-Yinini.
?71. 3See BI-2, III, 752“53- !
72. See al-Y(inini, III,. infra.

P

73. sSee, for example, the biography of the shari‘t Taqi al-
pih 1bn Razin (al~Ydnini, 1V, 124).

; 74. 1bid., p. 144,
75. Al-Yﬁanni",‘Ahmet III 5803, fol. 6a.
76. 1bid., fol. 48b.

77. For biographical details, see V. Margais. "al-cAynf,"

EI-2, I, 790-91. For the years 660-678, 1 have used Biblioth2que
Nationale MS Arabe 1543; for 679-686, hand copy of DAr al-Kutub
MS 15843 for 689-736, Ahmet III 2912/4; and for 736-745, Ahmet
ITI 2911/c34, Hereafter cited as al-CAynf, and the appropriate
MS. ’ .

T g

78. For biographical details of Mdsa ibn Muhammad al-Ydsuff,
see purar, IV, 381. The importance of this historian has been
the subject of several studies by D. P, Littles "An Analysis
of the Relationship between Four Mamlik Chronicles for 737-
745, Journal of Semitic Studies, XIX (Autumn, 1974), 252-68;
»Phe Recovery of a Lost Source for Bahri Mamlik History.
al-Ylsufi's Nuzhat al-Ndzir ff sfrat al-Malik al-mNdsir,*
Journal of the American griental Society, volume 94, pp. 42-
543 and his Introduction to Mamluk Historiography, especially
pp. 81-87; 955

79. A1-CAyni, Ammet III, 2912/4, fols. 158a-159b. Cf. the
shorter version in Suluk, I, 771-73. . -
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noun
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80. 1ittle, "Analysis,~ p. 265.
81. cf. suldk, I, 732.
82. cf. gulik, I, 706.

v

83. mad ibn %abd al-Ralmin 1bn al-Furit. Volume 6. is
availab?g only in MS, and I have used MS Vienna Fligel 814,
volumes 7, 8, and 9 have been published (Beirut, 1936-42).
. For biographical details, see Cl. Cahen, *Ibn al-Furdt,*
- BI-2, IT1, 768-69. o

84, Littie. Mamlidk Historiography, p. 78.
"85. c¢f., for example; Sulik, I, 539-40 and Ibn al-Furit,

t
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Parikh, Fligel 814, fols. 89b-90a.
86. Hyderabad, 1967- : 4 vols. to date. Hereafter Inbd’ al-ghumr.

87. c¢f. the bicgraphy of the Hanaff‘chief judge Sharaf al-"
Din_Ibn Mansdr in purar, I, 234%; Inba’' al-ghumr, I, 93-94; and
Raf®, 1, 89-90. T

88. cf. the account of the Handfi judge Jdr A11dh's attempt
to gain an improved status for his madhhab in sullk, III,
358-59, and Inba’' al-ghumr, I, 302-303.

89. For biographical details, see I. Kratschkowsky, “al-Nuwairi,~
EI-1, ITI, 968. The section of this work which.interests us

is available only in MS. For the years 659-688 I have consulted
Bibliothéque Nationale MS Arabe 1578; for 678-~700 Bibliothéque
Nationale 1579; for 701-720 Leiden MS.Or. 20; and for 721-730
leiden MS Or. 19b. Hereafter cited as al-Nywayri, and the
appropriate MS.

90. Al-Nuwayrf, Bibliothéque Nationale 1578, fols. 86a-b.

91. Ibido » fOlS. 633-6}+bt

92. Little, "Lost Source,” p. 43.

93. Raf’, II, 328,

‘9. Al-CAyni, Ahmet III 2912/4, fol. 159a.

95' Ibidc 1] fOl- 158b'

96. 1Little, Mamldk Historiography, p. 134.

97. See chapter VI, notes 61-63.
98. Little, Mamlik Historiography, p. 134.

,§9. Ibid., p. 1'35. See also the comments in my "A Lost Arabic
Source for the History of Early ottoman Egypt,* Journal of

the gmeriéan griental Society, volume 97 (1977), especially
pp. -l10o.

100. ¢f. Raf’, I, 90 and Suldk, IIT, 240.

101. ‘Al-Maqri‘zi' places their formal investiture on_Monday,

19 Dhi al-yijja (Suldk, I, 538); Ibn Taghri Bird{ says the
decision grew out of a is which was held on Monday, 18 .

Dhi al-jijja (al-Nujim al-zahira (cairo, 1929-72), VII, 121).
Another late historilan, -“Ayni, simply credits the events

“to the year 663 (Bibliothdque Nationale 1543, p. 188a) and
Shadhardt (v, J12) places it sometime at the end of this

year. The moré contemporary Syrian historians place the appoint-
ment of the other three judges on Tuesday 22 ph al-}ijja

’ 5 and
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(1bn Kathfr, XIII, 245; al-YGninf, II, 324). A more contemporary
Egyptign historian refuses to be more specific than the year 663
(shafi- ibn €Al1i, Husn al-manaqidb (Riyad, 1976), p. 103) and ‘
al-Nuwayrl places the events in the month of Dhd al-Qa da
(Bibliothéque Nationale 1578, fol. 29b). There is a lacuna

in the biography of Baybars by Ibn ~“Abd al-zahir at about that
point, so we do not know his opinion on the matter (Ibn ®Abd

al-24hir, al-Rawd al-zahir (Riyad, 1976), p. 243; F. Sadeque,
Baybars I of Egypt (Dacca, 1956), p. 74.

102. Jamil al-Din Aydughday CAbd Alldh al-CAzfzf. He died
in 664. See al-Ydnini, II, 35054; Wiet, Manhal, no.. 588.

103. shifi® ibn °Alf, Husn al-mandqib, p. 103.

104. 7Ibn Kathfr, XIII, 245.
105. Al-CAynf, Bibliothdque Nationale 1543, fol. 188a.
106. Shadharit, v, 312.

107. 1Ibn Taghri Bird{, al-Nujim, VII. 121. He also says
there were numerous complaints about this.

108. Al-yGninf, 11, 324; The account in al-Nujim is almost
identical to this one.

109. He is credited with this role in the accounts supplied
by Shadhardt, al-Nujim, Ibn Kathir, al-Cayni, and Husn al-
manaqib as given 1n the previous notes. See also al-
Asnawl, I, 147.

110. Al-Nuwayri, Bibliotheeme Nationale 1578, fols. 29a-b.
111. .sulik, I, 538-39.
1l2. [bid., p. 538.°

113. ibn al-guqécf. pa1f kitdb wafayidt al-a’yin (Damascus,
19?“). no. 10 . '

114. Al-Asnawf, I, 149; al-Subkf, I, 134.
115. Khitat, 11, 374.
116. T4j al-pin was appointed to al-Sdlihiyya in the year

660 (al-Ydnini, I1I, 174 al~Nuwayrf, Bibliothéque Nationale,
fol. 36a), and the post was given to his son, Sadr al-pfn,upon his

father's death in 665. (al-Nuwayri, Bihliothéque Nationale, fol. 36a).

The Hanbal{ Shams al-Din Ibn al- Imdd was among the
first appointees to this madrasa (Khitat, I1I, 374; warf, 11,
10) and remained teaching there until his death in 478,
except for the two years of his imprisonment, 670-672.

The first Mdlik{ chief judge, Sharaf al-Dfn al-Subk{,

\
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also taught at al-Sdlihiyya, but the date of his appoiniment
is uncertains but, at least, he seems to have held the judge-
ship and this teaching appointment simultaneously; see al-
vinfni, II, 669; Ibn al-gsablni, Takmilat ikmdl al-ikmal
(Baghdad, 1956), p. 235; al-“AynI, Bibliothique Nationale
1543, fol. 206a; WAff, Ammet III 2920/22, fol. 188b.

The first Hanafl chief judge, Sadr al-pin al-Adhra {
is called mudarris al-madrasa al-S4dlihiyya (Sulidk, I, 539).

117. 1Ibn CAbd al-zéhir,says that the Hanbalis were given

only an Cdgid because there were so few of them (al-Raw
al-zdhir, p. 182; Sadeque, Baybars, p. 197, Arabic texi, p. 89).
others indicated that each of the other three madhdhib

was given a nd'ib (al-NuwaXZI. Bibliothéque NatIonale 1578,

fol. 16b; al=SAyni, Bibliothdque Nationale 1543, p. 173a;
al-ydnini, I, 496). 1Ibn al-Furdt presents both stories, but

is unable to say which is correct (Fllgel 814, fol. 35b).

It seems almost certain, however, that there was no Haebalf

* nd'ib, because in 662 the future Hanbali judge Tbn al-"Imad

was accused of plotting against Sultan Baybars, becauge
for one thing, the sultan had not apgointed a judge (1.e.,
deputy judge) for the Hanbalis (Ibn ®Abd al-zahir, al-Rawd

.al-zdhir, p. 183; Sadeque, Baybars, p. 199; Sulik, I,

118, See the references in the pgevgous note. They all use
the phrase amara or amara al-sultan.

119. Raf®, 11, 381. h /

120. Ibid.

(o4 ' a '
121. Sadeque, Baybars, p. 197; Ibn “Abd al-Zahir, al-Rawd
al-zahir, p. 182, ’ ¢ " :

122..J. Abd Lughod, Cairo: The City Victorious (Princeton, 1971)
especially pp. 30-32. ) . -

P
123. H, Laoust, "Le Hanbalisme sous les Mamlouks Bahrides,"” ﬁﬁ
Revue des Etudes Islamiques, XXVII (1960), 6. This migration
mus ave occurred among more than just the }_{anba“lis. -

124, N. Elisséef, Nir al-pfn (Damascus, 1967), III, 826.

125, ghita@. I, 343.

126. Ibn Hajar trieg to play down'this new judjcial
organization by calling the new judges "nuwwab ~an al-sul;?g "
instead of chief judges, .while still referring to the Shaf Y
as al-qdd{ al-kabir (Raf®, II, 381).. He also claims-that

as Tong as 1bn Bint al-ACazz was alive, none of the other
judges spoke in a majlis of the sultan, and further that the

Ma1ik{ chief judge wo not render a judgement until he had
shown it to Ibn Bint al-A®azz (ibid., pp. 381-82). I cannot
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f1nd any evidence to contradict these statemonts. but in the
year 662 the sultan received fatdwin from the Shafi®i chief
judge and his Hanafi na*ib, Sadr al-Din al-Adhra®f, on the
matter of an inheritance, and the sultan chose the Hanaf1
interpretation (Shafi® ibn CAlf, Husn al-mandgqib, p. 74).
This incidént does not really contradlct what TIbn HaJar said,
but it does indicate that the Shdfi®i rule was not absolute, and
it is support for the idea that the establishment of the four
chief judgeships was not revolutionary.

According,.to al-Subki, hardly an unbiased observer, Bagbars
later regretted this action. and even saw the Imim al- Shaf1 1
in a d§eam. criticizing the sultan for his action (al- Subkl.

vV, 135

127. Sadeque, Baybars,p. 199. ‘ B .

128. Al-Nuwayri, Bibliothdque Nationale, fol. 29a; al-" ayni,
Bibliothéque Nationale 1543, fol. 188a; Raf®, 1II, 381; Sullk,g

I, 539.
129. SLIlﬁk' I, 668.

‘

130. Although the descrlptlon of these duties varles in the
sources (cf. the references in note 128 and al-Subkl, I, 134),
he was probably given only ghe office of nagzir al-abbas, which
left the hands of the Shafi“i chief Judge at the fime of

Tdj al-DIin's death (al-Nuwayri, Bibliothéque Nationale 1578,
fol 36a). On this office, see Popper, Notes, I, 101; La Syrie,
p. LXXIX.

131. Sulik, I, B864.
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132 He also asked for the pr1v11ege of app01nting nuwwib
in the prov1nces and wearing the tarba, a ceremonial scarf,
like the shifi®{ chief judge (Sul III, 196).

i
133. " Durar, III, 230. ' ’ ' |

!
134, Inbi’ al-ghumr, I, 302; sulfdk, III, 359.
135. sSuldk, I, 864.

137. 'Khitat,“3I, 209.

138. Ibid., p. 343.- W
139. Ibid. .

140, EI-2, III, 163.

141. guldk, I, 761.
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Chapter II
Appoii"ﬁ:menﬁ;s

N \) o
The reasons for an individual's appointment to the chief

judg;ship,were varied and sometimes complex, but four basic
ohes emerge: merit, nepotism,. patronage and 7_1@&_!: succession.
0ften some combination aof these factors qontribt_lted to an in-
dividualfs appointment, as when'a niar} who had been deputy judge

4

as well as a son (or son-in-law) of the preceding gidi al-qudit

took .o*’ier the judicial duties when his predecessor left office.

-

Similarly, a man might be chosen for the chief judgeship because
an amir or influentiél bureaucrat nominated him; this ig an »
example of patronage. Of course, there are a number of cases inT
which I have not been able to determine why an ‘individual was
selected for the chief judgeship. I am reluctant t¢ explain

s‘uch cases by srimp'ly\referring to the man's qualificantion. since
most of thé judges were fair“ly equal in this area, and certaihly‘
there ‘w"ere many qualified cgpi_gln_a_x'\wi hin the Mamldk empire who

were never even offered " the chief judgeship. Rather than

gpeculate too widely on the reasons or/such appointménts. I

v

have preferred to leave the matter open, although I will indicate .
any circumstantial ,evuidence I have be!eri'able to gather.

The appointment of a new chief j'éuq'ge often involved the -
deposition gf his predeces#\or. and the two events were sometimes
closely. lin’ked. H;ywever. in order to make the present aisbussi5n
more manageable, I h_g.ve devoted separate chapters to appointments
and d;apositions. Sinilariy. I was very 1'n'§érested in the question
of social ;ndgeographig"omgim of the chief judges
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and the related problem of nepotish, especially as it pertained

to an appointment to the chief judgeship. Yet here again, I have

made an effort not to clutter the section on appointments with

.extended descriptions of family backgrounds, but rather to deal

with this question separately.

The present chapter is devoted to the reasons for the

appointments of the chief judges. What is interesting is that

alfhough there are more ganafis. for example, to study than

there are ganbalis, the reasons for appointments transcend

madhhab affiliation, and all of the basic reasons for an appoint-

ment can be found, in some form, in the discussion of each madhhab.

.
v

gaﬁbalis

This school of law was the least important one in Egypt.l
We have seen earlier that when Baybars ordered the Sharici
chief judge to choose ggggég. the Hanbalfs, in all likelihood,
were given only an Ciqid. We have also seen that the yanbaliv.
chief judge sat in the lowestrranking position of the four
judges in the dar al-ggdl. There are fewer Hanbali chief judges
to discuss, and they tended to last longer’in office than their
;ontemporaries in the other madh3hib. Theé@&are indications of
the stability of t}:e Hanbali regime Quring fhe Bahri period,
and- there is little evidence of Qhe struggles and intrigues to
attain the chief judgeship‘which sometimes occurred in the other
madhahib. .
‘ In the discussion of the establishment of the four chief

judgeships in 663, we have mentioned how Shams al-Din Ibn al-

c-Ilid rose from his teaching post in a1-§§lipiyya to become

e arnnnay
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Hanbali Chief Judges \

Shams al-Din Ibn al-Imid
®12z a1-pin Ibn cAwagl

Sharaf al-Din al-Harrinf

. Taqi al-pin Ibn cAwac.i

Muwaffaq al-Din al-Magqdisi

1

2

3

4. sa®d al-Dfn al-gérithf
5

6

7

Nég,ir al-pin Nagr Alléh

663-670
678-696
696-709
709-711
712-738
738-769
769-795
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@anbalf qadf al-qudit. It is said that he agreed to accept the

office of judge only on condition that he receive no salary

for those duties.2 Higs later imprisonment for n}ishandling funds
entrusted to him makes this pre-condition seem amusing in re-
trospect, but we must not forget that it may have been a pious
invention by later writers. Although He came from a distinguished

3

}janbali‘ family of Damascus, there is no evidence that this
played any role in his appointment to the chief judgeship or

his earlier appointment to al-S4lihiyya. We do know that he

was well liked by Sultan Baybars, who refuseh to turn against him

K}

in spite of the efforts of Bahid' al-Din Ibn }_{annﬁ. his

. - U
sometime wazir,

nor would Baybars believe a sealed letter
brought to him in the year 662 by a black slave charging Shams
al-Din with plotting against the sultan, because the sultan had not
5

appointed a Hanbali to his new madrasa’ nor nominated a

na'ib for the }_{anbalfs.6 However, the sultan was probably ‘.
very angry with him over the incident of mishandling of funds,

and no one rose to the judge's aid.

Pollowing the deposition of Shams al-Din in 670, the Hanbalis
were officially without a chief judge, but his _gé_’_ip_ and son-
in-law, “)Izz al-pin Ibn cAv"rag. ca‘x\'ried on the necessary judicial
tasks at Shams al-Din's urging.? ‘Ibn cAwaq was officially appointed
chief jpdge in 679, and held this offiée until his death in
696.8‘ The next Hanbalf chiéf‘judge was Sharaf al-Di{n al;ljarréni‘.
and he is the most mysterious of ‘the l'{anbalf judgqs under study.
According to al-Nuwayrf, he was originally a s\héfici. but during
the last days 6f the reign of Sultan al-Ashraf (ruled 689-93),

he became a Hanbalf 9, this was shortly before he became chief
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judge. More importantly, he held the office of nizir al-khizana

al-sultﬁniyya.lo and continued to hold that office after he

11

had become chief judge. His closeness to court circles as

nazir al-khizana al-sul aniyya may have helped him.to move into

the Juégeship at Ibn Awad 8 death, 1nasmuch as he certainly did
not eqboy a scholarly reputatlon.12
When al-Harrdnf died, the judgeship passed to sa®d a1-pin

‘al-Harithi. He is unique among the ﬂénbali judges; both because
his tenure in office was only two years and because his father was

a merchan’f.13 Here again, it is not possible to determine why

he was appointed, although he had held a number of teaching

posts in Damascus and Cairo earlier. The reason for the
appointment of Taqi al-Din Ibn cAwaq at al-MArithi's death is

not clear either, but we must remember that he was both the son
and grandson of previous Hanbalf chief judges of Egypt, and his
good name, and, perhaps, a friendship with those in court circles
might have been factors in his appointment. On the other hand,
there may have been some trouble in finding a replacement ,

gince there was an interval of about th months between al-

14 There is no

Harithi's death and Ibn cAwag's appointment.
evidence that either Ibn cAmad or the sultan was anywhere but
in Cairo during that interval, and such-a long delay in appointing
a new judge is difficult to explain. Perhaps no one could be
found to £ill the vacancy, so the authorities looked for a ’
Hanba?i of good stock.

'The end of Ibn Awad's tenure is easier to explain; he and
the shﬁfi €$ and Hanafi chief judges were all deposed at about

the éalc time because of the corruption of themselves and their sons.
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The amir Badr al-Din Jankalf Tbn al-B&bal® denounced them to
the sultan, and, perhaps as a result, he was instrumental in
choosing a new Hanbalf chief judge; he nominated Muwaffaq al-
Din al-Maqdisf, and was supported in this by a number of gmggé'.lé
Al-Maqdisi's term of office was the longest of any ﬁanbali
judge, some thirty-one years. According to Ibn Hajar, during
this judge's tenure the ganbalf madhhab expanded in Egypt.17
This is interesting, but details are lacking, and there is no in-
dication whether Muwaffaq al-D{n played a part in this expansion.
When he died in 769, he was succeeded by his na’'ib and son-
in-law, Nagr Alldh. This judge had served a long apprenticeship,
beginning at the age of,thirfy-one. prior to which he had been
gégi in Nablus. Hi;aterm of office would extend well into the
Burj{ period.18 . “

The Hanbalf regime duringBthe Ba}}ri period was not dominated
by any sinéle familyt but eviﬁence of nepotism is very strong.

(o4
Izz

Ibn al-°Imdd, his son-in-law 12z al-Din Ibn CAwaq. and
al-pfn's son Taqf al-Din held the Hanbali judgeship for a total
of fifty-three years. If we add the eight years when €127 al-

Din was de facto and not official gidf al-quddt, the new total is

sixty-one years. MNuwaffaq al-Dfn al-Magdisf and h%s son-in-law
kept the chief judgeship in their family for fortfhfour years.
Nasr Allah's tenﬁre extended even longer, but we are conéerned
here only with the period 663-784. Thus these two extended
families had control for about threo-quarters of the period under
study. The accession of Taqf al-Dfn Ibn cAwag is an example of
nepotism of a kind different from the one we mentioned at-

the beginning of this chapter, since a certain amount of time
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had elapsed since any relative of his had held the chief judgeship.
Discussing an earlier period and a diMerent office, D. Sourdel
wrote in his work on the CAbbasid vizirate, ~..'fils de vizirs*
...conastituaient alors une veritable caste..paraissent souvent
avoir €té choisis de pré?é}ence aux autres."19 This observation
seems to have applied to the MamlQk judiciary of Cairo also,
as we can see in the case of Tagf al-Din ibn cAwaq. and as we
shall see in more detail below in other madhghib. To Sourdel's
comaents we can only add the supposition that sons (or other
relatives) of earlier chief judges, once introduced to court
circles, were often able to maintain some contacts which they
could use to their own best advantage. Or, at the very least,

a good family name always carried some prestige and could be
helpful to anyone interested in the chief judgesﬁip.

The selection of Muwaffaq al-Din al-Maqdisi for the Hanbal{
judgeship is somewhat difficult to characterize. on the
one hand he was nominated by a Mamlik amir and supported by
other gﬁggé' , but on the other hand, we must remember that the
sultan solicited nominafions at that time, and he was prlesented
as beiné the most worthy candidate.20 This raises the possibility
that merit was a real factor in his appojntment. 4Certain1y,

his nomination was not the blatant sort of patronage whereby

" some individual worked for the appointment of his protééé} re-

gardless of the létter's qualifications. In fact, I have chosen
éo characterize this judge'é_ appointﬁént as aﬁ example of hgrit.
but his case is an example of how thi; classificafion process can
hecome complicated. Neverfheless, the four factors which I have

mentioned can be found ih the appointments of "the Hanbalf judges




.
i "]
- B N
L pr ‘ VPR AN . wner o W s ek weerega “
he
:
¢

» 50'
i ) ‘a8 well as in the appointments of the chief judges of the other
‘: ' achools of law. &
4 ‘
Malikis
£

Phe MAliki chief judges present a different picture from

’ their Hanbalf counterparts. Firstly, there were more Malik{

chief judges than Hanbali ones in this period, and their terms of
office were generally shorter. Also, several of the Malik{
chief judges were deposed apd then reappointed to office, a move
which can sometimes be interpreted as an attempt to humble the
individual or reiind him he is at the mercy of the sultan. Here
i « again, the evidence of nepotism is quite pronounced. Four of the
y eleven judges were from the extended family of al-Akhnid'{. They
managed'to succeed each other, except for two very short in-
tervals, for a period of sixty years, which is about half the
E time spansor the present study. '

Shams al-Dfn al-Subk{ (no relation to the famous Shifi®f
family) became chief judge like the others in 663 whgn the
former nuwwdb of Ibn Bint al-A%azsz became chief judges themselves.
He was probably teaching at al-Sdlihiyya then as well, and had
heid the post of mugtasib of al-Qihira during the days of the

Avylbid al-Malik al-Kdmil (ruled 615-635) as well as that of

_ ®4qid al-ankiha at some point. Accofding to Ibn-Kathfr, he

accepted the post of judge only under compulsion, and with the
stipulation %hat“he receive no salary. He was among the oldest -
of all the chief judges to ever have been chosen, being seventy-

eight years old ::afg}é MNevertheless, he managed to stay in
office for six more’years, until ‘his death in 669.21‘ ‘ .
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MAlik{ Chief Judges

. Sharaf.al-pfn al-Subki

. Nafis al-Din Ibn Shukr

. Tagi al-Din Ibn Shds

. Zayn al-Din ibn Makhlif
. Taqf gl-Dfn al-Akhni’{
. Taj al-Din al-Akhnd’{

P

1
2
3
1 i
5
6
7

Nir al-Din al-Sakhéw{ ¢
Taj al-Din al-Akhnd’{

8. Burhin al-Din al-Akhni’{
1 9.,\§%§r al-Din al-Akhna’{
10. ®Alam al-Dfn al-Bisdtf

AT

Badr al-Dfn al-Akhna’f
Calam al-Din al-pisati

Y

: "~ 11, Jamil al-Dfn Ibn Khayr al-angdri

663-669
669-680
680~685
685-718
718-750
.750-756
756
756=763
763-777
777-778
778-779
779
?79-785J
783-786

51..
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"Al-Subk{'s successor, Naffs al-Dfn Ibn Shukr, had started

his eer as a judge in Dimyat, where he had bee '
car Judg yat ha n né'ivb to

Paj al-Din Ibp Bint al-Acazz; this was obviously prior to 663.22

He, as well as the Hanaff chief judge, was deposed from office

‘briefly during the short reign of Saldmish, but both were

returned to office at the accession of Sultan Qald’dn the

next year (67 ).23 ‘It is not clear wha% happened to the offices
of Mlik{ and Hanaf{ chief judges during that time, but Taqi
al-Df{n Ibn Shids, Ibn Shukr's ultimate successor may have been
chief judge during that interval.24 More likely, there was only

a Shari®f chief judge then. 1In any case, Ibn Shias did become

MAlik{ chief judge in 680, but we are not aware of any special
circumstances surrounding his appointment.

When Ibn Shds died, he was replaced by Zayn al-Dfn Ibn
Makhldf, who is a much more inferesting character than any of
his predecessors. At the time of his appointment he was gég;;
al-khizana al-sul?&nixxa. but earlier in his career he had held
the post of amin al-hukm. At that time, the then amfr Qald'in
had purchased 'from him some properties which he controlled in his
capacity as amin al-hukm. When Qali’(in delayed in paying for
the properties, Ibn Makhlif demanded them back, and even went
go far as to complain to Sultan Baybars about fhe prohlem;
Qalé’lin remembered him when he bacame sultan, and he made Ibn
Makhlif né%ir al-khizéina al-sulfanixxa_ and then Mdliki chief
Judgp as well. He eventually became the tutor of Qalé‘ﬁn's

gson, the futﬁre sultan, al-Malik al-Nagir Muhammad.zs He enJ;yed
the longest tenure of any gﬁief judge, and died in office after
having served a little ovgé thirty years.
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~ qualities. Ibp MakhlGf himself had a reputation as a poor scholar.

_to keep the new one as well. He held both posts until his death
‘al . {

) 53.
Ibn Makhldf nominated his ni’ib Taqf al-Din al-Akhna’{,
the first of this family to hold the office, to succeed him. -
Taqf al-Din enjoyed a fine reputation for scholarship, piety,
and asceticism, ahd\the sources say that Ibn Makhldf chose him
as his pd'ib because he was amazed to find someone with such |
26
Al-Akhnd’f{ was also liked by the Sultan al-Malik al-Nasir
Mu@ammad,27 but the judge's contemporary, the Hanafi gégi_
al-gugéf Ibn al-Hariri, thought little of al-Akhnd'i, because
he was the youngest of the MAlik{ nuwwdb, and he wrote a letter
égainst the MAlikf, charging that he was inept. When he had
completed the letter, he took it and rode to the citadel, but
his donkey fell, and the judge suffered some broken bones.
This accident incapacitated him, and he could not perform his
duties for a while: his tenure as chief judge ended soon as well.28
Paqf{ al-Din al-Akhnd'{ managed to stay in office almost as

long as his predecessor, and his successor, Tdj al-Din al-

Akhna'f, was his nephew and his ni’ib. T4j al-Din held office for

twenty-three years, except for a few months in 756.29 What is

p &

interesting about these two members of the al-Akhna’i clan is ’
\ \

that both were originally Shifi®fs, who later changed madhhab. >°

Even more striking is that Taqi al-Din's brother (T4dj al-Din‘'s

father) was Shari®i qddf al-quddt of pamascus. 1 Taj al-Din

was removed from the chief judgeship in 756, so that he could
assume the post of pazir khizanat al-khéss,jla but his succes-

N o LY

sor, Mir al-pin al-Sakhéwf, died after only seventy-two days in

office, and al-Akhna’f{ was given back his o0ld job and allowed
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in ?63.32 . .
Although al-Sakhawf was chief judge only briefly, his
appointment was a clear example of patronage, and was due to

33 whom al-Sakhidwi had

the intervention of the amir Shaykhi,
known for many years, and who had given the future “judge an _ -

appointment in his madrasa, al-Shaykhﬁniyya.ju After he began

to serve as chief judge, he becéme ill, but Shaykhi urged him to

remain, and even gave a banquet in honor of his recovery, a

few days before the judge died.35
Tdj al-Din al-Axhnd’{ was followed by his brother, Burhin

al-Dfn, "hﬁ had also changed his madhhab. Burhdn al-Dfn had

been nd’ib to his brother, and had even taken over the duties of

chief judge,.at least on occasion; he is called his brother's

36

khal{ifa. When T4j al«Dfn held both the offices of nizir

khiz8nat a)-khiss and gddf al-quddt during his second term, he T

~
~

made Burhdn al-Din his deputy in the nazar al-khiss.”/ In 762
Burhidn al-Din was made muhtasib, but he had to give it up the

next year when he became chief judge.38 We also know that he

had been nazir a1-m£rist§g,39which he also had to relinquish
' 40

when hg became chief judge. Ibn gajar says that he faced

some opposition to hig appointment from a number of Maghribis.

He responded by having some of them tortured, while others fled
the city.ul Unfor*unately. there are no further details afailaple
concerning,thi; incident, and the reason for this .opposition 13‘
unknawn. ‘ n ‘

THe last member of the al-Akhn'f family to concem us

is Badr al-Din, who was the nephew of both Tdj al-Din and
Burhén al-Dfn. He was appointe& nuftf in the ddr al-adl

~

~

\\
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42

in 772, and at some earlier point in his career he had

"';‘“ ( - also been né‘.gir kh;zanat a.l-khz'iss‘.l"3 Like the other members

of his family who became chief judges, he had alsd changed his

[ i I

: madhggg.uu His term as chief judge was very short. He was

P appointed in 777, but lost office after the death of Syltan al-

Ashraf Sha®bén in 778. He was reappointed in 779, but lost !

office again in the ensuing struggle for power.us

A

. Badr al-Dfn was succeeded, both in 778 and 779, by CAlam

e

al-Din al-Bisdti, who had been nécib both to Badr al-Din and 4

L
“e Al-Bisdtl was aided in obtaining the

% hie uncle Burhdn al-Din.
judgeship' through the efforts of thé'amir Qaratfy and the
shdhid of the amfr's diwén, Bu;hﬁn al-Din Ibr&hin Ibn al-Labbédn. -
The latter had grown up among M&lik{ fugah3' aéd had studied
Mdliki figh. When the change in the sultanate occurred in 778,

* Qaratéy‘made Ibrdhfm his shdhid al-dfwin and one of the

seribes. When the people came to Qaraqay‘soliciting favors,
al—Bisé?f'was among them, and he spoke about the chief judgeship.
Qaragéy arranged for his appointment, and made Ipn al-Labbin

al—Biségf's nﬁ'ib.u7

Al-Bisdti was driven from office after a dispute with
~ * Burhédn al-Din Ibn Jamia®a, who was then allowed to choose a
new Malik{ judge. He chose Ibn Khayr al—Angéri,‘who had been one

of al-Bisdti's nuwwib. 8
¢ »

He was originally from Alexandria,
where he had been a notary, scribe in the courts, and a na'ib
to the chief judge. He then wént to Cairo, being first a

~ scribe, again, and then nd’'ib, and finally chief judge. ‘

(;3 Hé held office from 783 to 786, and was reappointed in 789,

-~ but @hia_falla too far into the Burjf period to concern us here.bal -

! . N

1

DT
g R

6 ®
.
i v N
. PR - o oy B . ch iy mam e v . §
o e x T £y JA AL A veary I IR o s N Y Rarea »
. P LA e ) e . v E T et e SRR ——
I . 4 S 9 : % iy Fad s e i R P orhass .
b "‘?'J" PR R ST RA LT L It I ¥ ot ik B i Skt Gl s LR DU B Sk AR AN %%\“95:‘{“
¥ hath R A ORRSIEAE Y o MR e AT PR 5 3
L g X N o ; TR rA 5 . IRt o ST L LV SR
Y LR (R AR Sx 3 i




ey TSI e T Y
KV 5 AT e i B 7o sbgiomaien i, et R 2T ot

gy

"although Hanaffs were not officially appoinited to this office

- 56.
We do not know of any special friendship between him and Ibn
Jami®a, and perhaps he was chosen simply because he wds one of
the deputy -judges.
"In conclusion, the appointments of.the Mdliki chief judges
can be explained by several factors. On the‘onenpand there
was the influence of the al-Akhnd'i family, wﬂicﬁ managed to
keep the office to-itself for many years, and on the other hand
there was the influence of powerful égggé'. such as in the cases
of al-Sakhaw{ and al-Biéé?i. The 6rigfnal appointment of
Ibn Makhldf was due to thgihigh regard in which Sultan Qalad’in
held him, and:the appointment of fhe first member éf,the
al-Akhnd'f family, Taqf al-pin, was likewise due to the resbec}
which Ibn Makhldf felt for him. Almost all the judges had
previous 3udicial experience, and most had been nd’'ib to the

preceding judge, although in a number of cased the predecessor

had alsc been a close relative.

ﬁanafis

The first in the line of the Hanaf{ chief judges of ' the
Bahr{ period was Sadr al-Din al-Adhra’f. As with the other chief
judges appointed in 663, he had been nid’ib to Ibn Bint al-Acazg.
Sadr al-Din enjoye& an excellent relationship with Sultan Baybars.
He accoﬁpanied thé sultan on the pilgrimage to Mecc¢a, and on

\

his military campaigns,'actiﬂg as a sort of qadi a1-°g§kar.

t

until later.- The sources say that the sultan allowed him to )
judge wherever the riders tlimloun*!;ecl.l'9 Sadr al-Din had establiBhed
a strong reputation for himself even before he came to Egypt.

He held quite a few teaching posts there, and upon his departure

!
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f Chief Judges
]

10.
11.
12
13.
14,
15.

" 18.

17.

18.

RO

W TR ST O e A Aot o

§§2r al-Dfn al-Adhra®f
iga al-Din al-Khatidi

Shams al-Dfn al-Sardjf
Husdm al-Din al=-Rimi
Shams al-Dfn al~-Sarijf

Shams al-Dfn Ibn al-garirﬁ/A

Sirdj alfnin al-Réz{ (Fustdt only)-

(al-Qahira only)

Shams al-Din Ibn al-Harfri

Burhén al-Din Ibn cAbd"al-l.{aqq

Husam al-an al-Ghirf

Zayn al-Din al-Bisgémfﬂ

cAlé.

Jamdl al-Dfn Ibn al-Turkumén{

al-Dfn Ibn al-Turkumini

sirdj al-Dfn al-Hindf

Sadr al-Dfn Ibn al-Turkumanf{

Najm al-Din Ibn Abi al-°12z |

sadr al-Dfn Ibn Abf ai~1zs

Sharaf al-Dfn Ibn Mangir -

Jaldl al-Din Jir Alléh

Sadr al-Din Ibn Mangiir

v

663-677
677-692
692-696
696-698
698-710
710-717
717
717
717-728
" 728-738
738742

, N 742 "'7“'8

748-750
750-769
769-773
773-776
277

777
277-778
778-782
782-786 -

57-
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fozf Egyp}: was able to pass souu:f of. them on to his sons.50
He was also ah early member of the extended family of Ibn Abi
al-chz. but was only very distantly related to the two }:Ianafi‘
judges who would not assume office until one hundred years after
his own departure from that post.

Al-adnra®f was followed by Mu*izz al-Dfnh al-Khatibi, who

had been his ni’ib, and who had also held some other judicial’
posts earlier. He was deposed briefly in 678, along with the
Maliki chief ju&ge. but returned to office the next year when
Qala'iin became sultan. 51 At al-Khatibi's death, Shams al-Din

al-sariji became chief judge., He-had originally been a Hanbalf,

" and was the only Hanafi chief judge not born into the mad hhab. %

His tenure in office was quité long, and was interrupted only

3

: ? Ao A A \ A, n
during the short sultanate of Lajin, at whose death al-Saruji

\was' returned to affice.53 During that interval, the chief

judgeship was held by Husém al-Din al-Rumi. He had been chief
judge in Nala!:yaa in Anatolia for more than twenty years, when
he fled to Syria in 675 out of fear of the Mongols, and became
chief judge of Daa;ascus in 677. At that time he became friendly
with Lajin, who was then governor of Syria, and when 14jin

became sultan, Husdm al-Din gave the judgeship of Damascus to

his son Jalidl al-Din and went to assume his new duties in Egypt.

He held the post until L4jin's assassination.sa ,
After Shams al-Din al-Sardjf was deposzed at the end of his

. ’
second term, another former géqf -al=-qudit of Damascuw was sum-

~ moned to fill the vacancy in Cairo. This was Shams al-Din Ibn
. al-Harfrf, who had held the chief judgeship of Damascus from,699

to 705.7® A1l went well in Egypt until 717, when Ibn al-
(3 ) » (\

t
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. qarirf was asked to approve the transfer of certain awgidf lands.

He refused, but Siridj al-Din al-Razf, one of al-Sarfijfi‘'s nuwwib,

let it be known that he would approve the action if appointed

chief judge. At this'point the judgeship was split; Ibn al-

?ariri was assigned the judgeship of al-Qahira, and Sirdj al-

pfn that of Pustdt. Sirdj al-Din died after only sixty-odd

days in office, axd Ibn al-Hariri regained his former power.55
Another Syrian, Burhin al-pin Ibn CAbd al- -Haqq, was summoned

to fill the vacancy left by Ibn al- garlrl 8 death in 728.

He was from a distinguished Syrian family, and was teaching

in several colleges in Daméscus at the time of his zmpoin1;men1;.56

According to Ibn Kathir, Ibn cAbd al-Hagq had recommended

Ibn al- Har1r1 for the Judgeshlp of Cairo earller, and was a

57

worthy successor to him. Unfortunately, thls glow1ng praise
did not apply to Burhidn al-Din's children, who became so involved
in corrupt and illegal financial dealings that their fathern
was deposed because'of them.58

After Ibn ®Abd al-Haqq was exiled to Syria, the sultan
appointed Husdm al-Din al-Ghiri. He was unlike any other

Hanafi judge, because he was a Baghdddi, who had fled to Egypt

"in the company af two other important politiéal figures as a
‘result of troubles in Iraq. /ne had been born and educated

there, rising to the post of judge and muhtasib of Baghdad.”

é'The other two received important posts in the Mamliik empire.6°
’ > and the sultan was probably well disposed towards bringing

“new blood* into tie judiciary after having been forced to
depose three chiéf judges at once.. Al-Ghiirf’s colorful activities

" in office will be discussed in a later'dhapter.' He eventually
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returned to Baéh;iad. and was replaced by Zayn al-Din al-
Bistamf, whc; was the maternal grandson of Shams al-Din al-
Sarﬁji‘.61 I doubt if this relationship had any effect on his
appointment since al-Sariiji had died some thirty years earlier,
but we can never be sure. s

He was followed by ®Al4' al-Din Ibn al—’rur;kuméni‘. the first
of three members of this family to hold the office of chief
judge. His term of office was cut short by his death in the
plague of 750, but he seems to have been well connected to some
of the Mamlik wmard’. Al-Maqrizi says that al-Malik al-Nigir
Muhammad disliked him, because of his meetings with _l:@gé’.éz
In 730 he was placed in charge .of the teaching and was nan;ed
shaykh of the Sufis at the Mal-huéliyya, which had ‘just
been completed by the amir °A13’ al-Din Mughultay al-Jamilf,
and was devoted exclusively to the }janafi‘s.63

Ibn al-Turkumini‘’s son, Jamdl al-Din, succeeded him in
the judgeship, and was apparently a very popular figure. The
Hghafi fugahd’ were in favor of his appointment, and they even
urged the gr_n)_f_t: Shaykhi to support their choice. Their back;-
ing must have been 1‘rery strong, since Jamil al-Din was only
thirﬁyéﬁve S'ears old at the time, the youngést chief judge

to/t:e appointed during the Bai}ri‘ périod.m Even more fascinating

v
‘is that the Shari®f chief judge at the time, ®Izz a1-Dfn Ibn

Jam‘ica, married his daughter to Jamal al-DIn.ma

He may have
65 )

been ni’ib to his fathe_r previously as well.
After the death of Jam4l al-Dfn the reign of this family
| ]

was broken by the installation of Sirij al-pin al-Hindi. As

his name indicates, he was really from-India, where he was borh\
[ -
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and educated. In the year 740, at the age of thirty-five, he
arrived in Egypt and took up residence in various Hanaf{ '
madiris, where he both studied and related Traditions. Al-

Hindf was a clever man, and he worked to establish a strong
position for himself amorié the high ranking cglg;_né' ag well ‘as
with the sultan and Mamldks. At first he attended the lectures of

~

‘qddf al-qudit Zayn al-Dfn al-Bistami, then those of Carad’ al-

Din Ibn al-Turkumini, when he became chief judge. The latter

66

made him an cg" id at a shop in Bayn al-Qasrayn. When Jamal

al-Dfn succéeded his father, "A14’ al-Din Ibn al-Turkuméﬁf,
as chief judge, he made al-}{indi_his only né’ib.67 At the same

time al-Hindi had achieved soie status with the leading umard’.

When the office of gq4df al-askar fell vacant in 758, al-Hindi

went to Shaykhi, askin'g@him for it, but Shaykhii offered him
an igtéc instead. Al-Hindi was not easily put off, however,
and he next went to the amir Sarghitmish, who did arrange for

him to receive it.68

Shaykhil's death was a boon to al-Hind{,
and gave him greater status with Sarghitmish; he was also well
liked by Sultan Hasan (ruled 748-52, 755-62).°% Al-Hindf's
fortunes tobk an abrupt turn for the worse when Sarghitmish .
was jailed. One of al-Hindi‘'s adversaries, al-}{imés.?o

convinced Jama‘gl al-Din Ibn al-Turkumini to depose him as ni'ib,

and 3l-Hindi removed himself from public 1life, staying at home
71-

and teaching, although he remained as gérli‘ al-agkar.

However, al-Hind? was not by nature passive, and it was
not long before he moved, albt;it 6b11que1y. against his enemy
al-Himis. Al-Hind{ became friehdly with a certain Ibn Nagqdsh,
who was also at odds with al-Hirmés.’? Both went on the

°
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pilgrimage with Sultan Hasan in 760, and worked to turn the ‘

g ( sultan against al-Hirmis, who, a$ it happened, had not joined

to the extent that the sultan sent al-Hirmis into exile.

that pilgri'mage.73 They were successful in their actiyities ;
Although Sultan Hasan was deposed soon after, in 762, al-Hind{ [
|
t

T o A

was clever enbugh to gain new friends among the umara’.

Finally he became Hanaff qddf al-quddt in 769, along with the
.. 75 , : /

Y

appointment to several teaching posts. )
when Sirdj al-pin died in office in 773, the chief judgeship
§ . returned to the family of Ibn al-Turkumani in the person of
Jamil al-Din's son, Sadr al-Din. He was only about forty years
0ld at the time, and had already been passed over once when his
~ father died, because he was too young and inexper‘ienced.76 .

Instead, he had taken al-Hindi's place as qidf al-caskag, having

previously served as ni'ib to his father. He was certainly not

much older when the chief judgeship fell vacant at al-Hindi's

77

death, but he was appointed nonetheless. A famous family name

must have been a major factor in the appointment of someone 8o

young, but he obviously had a good deal of support, because he \
had bean considered for the post at the time of his father's
death. ' '

In any case Sadr al-Din survived only a few years, and died

a very young man in 776. The Shafi®f chief judge in Cairo,
Burhin al-Din Ibn Jami‘a, nomiriai;ed a Damascene, Sharaf al-Din ‘

Ibn Abf al-chz. also known as Ibn ugngﬁr. to succeed him.78

, 3 )

: Sharaf al-Din soon arrived in Cairo, was summoned to the palace,.
( . ‘and was sitting near the door of Ahe khizanat al-khdss when the
T amfr Tashtasur passed by in“the company of some other umard’.
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Tashtamur greeted him'and invited him to his home t}éﬁ"’/a meal.
Afterwards the amir told him to return to the magfa/sa wheré
he had been residing since hé had come to Cairg until the
sultan called for him.79 However, the amir was interested in
recommending someone else for the judgeship, and he (or the
amir Ndsir al-Dfn quughﬁ ;.,s) nbrqinatedso Jaldl ai-Din Ras@ilan
(or Rislén) al-Tabbdn{ instead.5? He refused the nomination,
saying that a non-Arab (or Persian; al-cajar_n_), like himself,
did not know the practice or customs of the people of Egjpt, and
the sultan accepted that excuse.82 Some umard’ then began to
speak about Majd al-Dfn Ism4d®f1 ibn Ibr&him, but th¥s idea

was soon dropped.83 Then some people at court mentioned Najm e

' al-Din Ibn Abf al-chz, known also as Ibn al-Kighk. There was

agreement on this and he. was summoned from Damascus.au The office
of t{ana.ff chief judge was vacant for two and a half months
between the death of Ibn al-Tyrkumini and the appointmer}t of Ibn
al-Kishk.85 \

Najm al-DIn lasted in office only about one hundred days.
He kept on asking to be relieved of his, office, and this was
finally allowed. He was replaced by his cousin, Sadr al-Dln‘
Ibn Abf a,l-clzz.86 He also remained only a couple of months;
he was depPosed and returned to Damasc/us.a7 Pinally Sharaf al-
pfn Ibn Manglir, the man who had first been nominated by Burhin

al-pfn Tbn Jama® a, was chosen as chief ,judgea8

He laated almost a

a year, until, in the middle of 778, he resigned. 8 - '
The chief judgeship then fell to a- local Hanafi Jalal al-

pfn Jir Alléh He had held several teaching posts prior to this

and had served as ni’ib to his father-in-law, Sirdj al- Din -
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al-Hindf. Howevex"’,t‘the most important factor in his appointment
was probably the fact thdt he was the personal physician of

the Sultan al-Ashraf Sha‘bin, and had successfully treated him
(during an illnass.go‘ When JAr Al14h died in 782, the amir

and future sultan Barqii tried to offer the judgeship to

Rasdl4n al-Tabbanf, but he refused again, as he had done earlier

in ??'6.91 The shafi®f gddi al-qudit suggested §adr.a1-Dfn
Ibn Mangir, the older brother of Sharaf al-Din Ibn Mansir, who
had resigned in 778. The new candidate was summonhed from

92 His rule would extend

Damascus, and duly appointed.
into the Burji per'iod.93

The one overriding characteristic of the appointments of
the Hanaff chief judges is that so many of them were summoned
from Damascus to fill the \{acancies in that office rather than

drawing on ngtive Egyptiars. Such activity reached almost absurd

proportions following the death of Sadr al-Din Ibn al-Turkumini

in 776, when three Hanaf{i ®ulami’ were summoned to Egypt to become

qadf al-quc}a‘.t, but each returned home after very brief terms.

To these can be added the names of Sadr al-Din al-Adhra‘f,

Shams al-Din I{m al-Harfir{, ‘Burhdn al-Din Ibn ®Abd al-Haqq,

and Sadr al-Din Ibn Mangilir, all of whom had longer terms of
office in Egypt but were originally Damascenes. This phenomenon
is difficult to explain, unless there were an insufficient number
v of Hanafis in Egypt'to choose from, or enough who Were willing to
accept the office. /Ip several cases the Shifi®f chief jud'ge had °

L p—

to suggest a candidate, and at other times umard’ ‘' and people

( oo at the Mamldk court made suggestions, but even then it was some-

times difficult to find someone .to accept the job. All this

4
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rerﬁim%s us of al-Maqrizi's assertion that Hanafis (and Hanbal{is)
( started to come to Egypt only .in the late Ayyubid period, and p
that they had emigrated from Syria and further East. Jalil al-Din
Rasidldn, who was probably a Persian himeself, refiised the chief
judgeship twice, sa.yiﬁg that he was a ﬂoreigri\er unfamiliar
with Egyptian customs. Sirdj al-Din al-Hindf was definitely
from India, while we have already seen how many of the X
candidates for the I:Ianaff chief judgeship had to be called from
Damascus. All this points to ascarcity of Egyptian }janafis’:
at least, ones qualified for the chief judgeship. In opposition
to this we have the conniving of Sirdj al-Din al-Raz{, who won

_ half the chief judgeship of Egypt by agreeing to a legal decision
pleasir:ag to the sultan, as well'as the relentless political
maneuvering of al-Hind{ himself. Pinally the;le was the power °
of nepotism, as evidenced by ‘the family of Ibn al-Turkumani.
The founder of this dynasty was apparently friendly with some
Maml{dk umard’. The other members of this family were not able
to succeed one another consecutively, but the family seems
to have enjoyed a good reputafion and was probably able to

’ build up a network of friends and écquaintances because of their

closeness to court and religious circles. Thus the reasons .

S

\

N lying behind the appointments of the l;lanaff chief judgeé were \
) ) \

+ varied, often complex, and sometimes involved a considgerable amc;\@t

of political machinations. ' | . ‘ \
. N
Shirifs
( ; As we have geen earlier the shari®f chief judge at the time

Kof‘the oatablist;n;nt of the four judgeshipa'qu 74j al-Din Ibn . )

) 3
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b Bint al-A®azz. Since the present study begins in 663, it might
( 'seem at first that Taj al-Din, whose term of office ende;i when

‘ he died in 665, was not a major figure. However, this was not the
case. Pirstly, he was the founder of a small, but significant
clan of Shif®i judges, who would figure promivnently in the

Bahri period, in part because of the first infusion of prestige
which he gave to the family name. His role as the pivotal

figure in the establishment of the four chief judgeships, though

perhaps not its cause, has been the subject of an earlier chapter.

P )

Even more important is to look at the career of T4j al-Din as
a benchmark, to which we can compare the careers of later judges,
" because few subsequent judges would hold as many important

posts” as he did. He held a total of fifteen posts during his

' ’,Difetime. gome: of them simultaneously, including various teaching .
positions and bureaucratic offices, the most important of which

was that of wazir.gl’ of all the jﬁdges under study only three

Shiff¢f judges ever held this office, and then only. in the early
years of the Bahri period.

At T4j al-Din's death, the power of the S)}éfici‘ chief judge

was dealt a severe blow, when its jurisdictii;p was placed in
the hands of two judges, one with authority over al-Qdhira and
4 . Lower Egypt, and the other over Fusti} and Upper EgyPt. ' This
division of powers was by no means an inn\ovation. and even Ibn
Bint al-Acazz himself had held jurisdiction over only one half

95

for a period of time, However, it may be that this was ém

| - T .
attempt to further limit the powers of the Shifi®f chief judge,

coming as it did only two years after its powers were first
limited by the establishment of the'four chief judgeships.

3
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67.
From another angle, it may alsoc have been a move by Sultan
Baybars to insure that no other C4lim would try to take T4
al-Din's place and exert the influence he personally had held.
In any case, the judgeship was now divided: Taq{ al-Din
Ibn Razfn took al-Qahira and Muhyf al-Dfn Ibn ®Ayn al-Dawla
tookkFusgay. This situation would continue for twelve years until
Baybars' death in 6;6. Ibn Razin was born in Hamé, but his
early career was in Damascus. He did not comecté Egypt until
the year 658, at the age of fifty-five, when he fled Syria
because of the invasion of Hlilagli. AS a young man he was a
notewortly student, and gave his first lecture at the age of
eighteen. He had held a number of important teaching posts in
Damascus. Therefore, it must have peen a harsh blow for him
when’he arrived in Egypt to be able to secure a position only
as a mgiig. Yef the situation soon improved, and four years
later he was appointed as first Shari®f teacher of figh at ¢
al-gahiriyya. and three years after that as chief judge.96
His credentials as a scholar are obvious, but the reason for
his selection as chief judge is not. If Qe could know why
he was selected as the first spafi°£ teacﬁer at al-zahiriyya,
which was built by Sultan Baybars himself, this 1ater‘§election
as chieﬂ judge might be more easily explained. It is possible
that the teacﬁing\posi%ion was granted ‘somewhat out of pity to
a reput%ble and mature scholar recently driven from his home.
Such a esture might have made Ibn al-Razin feel iﬁdebteé to
the sultan, and the appointment to the judgqship could have
strengthened this feeling.- His %ppointment can also be seen
as an astute political move by th; sultan: the apbointment of
‘ '

¢
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i 10,
g 11,
12,

13.
14,

17.

16. .

shafi®f Chief Judges

T4j al-Din Ib; Bint al-aA®azz
raqf al-Din Ibn Razin

Muhyf al-Din Ibn ®ayn al-Dawla
raqi al-Din Ibn Razin

adr al-Din Ibn Bint al-Aazz
Paqf{ al-Dfn Ibn Razin

Wajih al-Din al-Bahnas{i
Wajith al-Din‘al-Bahnasi
Shihdb al-DIn Ibnlal-KhuWayyf
Burhdn al-Din al-$injar{

Taqi al-Dfn Ibn Bint aercazz
Taqf al-Din Ibn Bint al-Aazz
Badr al-Din 'Ibn Jaméia

Taqf al-Din Ibn Bint al-a‘azz
Taqi al-Din Ibn Dagfq al-°7a

Badr al-Dfn Ibn Jami‘a

‘Jamil al-Dfn al-zZar'f

Badr al-Din Ibn Jemd'a
Jaldl al-Din al-Qazwini
C1zz al-qfn Ibn Jami®a

Bahd’ al-pin Ibn chil

©122 al-Din Tbn Jami‘a

Bahd' al-pfn al-Subk{i
Burhdn al—D£? Tbn Jamd’a
Badr al-Dfn al-Subk{

Burhdn al-pfn Ibn Jami’a ,
\\

al-Qahira only

Fus§é§ onl&»

Fustat only
al-Qihira only
al-Qéahira only
Fustit only

663-665
665-676
665-6?6
676-678
678-679
679-680
680-681
681-68§
681-686
686

685-686
686-690
690-693
693-695
695-702
702-710
710-711
711-727

"727-738

738-759
759

68,

759-766 .

766-773

773-779

779-781
781-784
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69.

a recently uprooted and older scholar wh; was apparently not
well connected to any influential persons to be one of the
successérs to the influential T4j al-Dfn Ibn Bint a1-ACazz,
and perhaps to balance the power of his cohort, Muﬁyf al-Din
1bn “Ayn al-pawla. ) g

This second judge who shared the jurisdiction with Ibn v
Razin was older than his fellow judge; probably he was sixty-
eight years old. Unlike Ibmr Razin, Ibn cAyn al-Dawla was _
quite welﬁ;connected. Not only had his father been chief judge
of al-Qdhira at a much earlier period, but he could regard the
somefime wazir, Bahé'_al-Dfn Ibn Hannd, as his patr‘on.97 The
allotment of only one-half the jurisdiction to Ibn Hannd's
protégé may have been an attempt to limit the wazir's in-
fluence. In any‘case. it is not possibie to say which of the
factors I have mentioned caused the division of the ShAri®f
judgeship and the appoiﬁtment of these two men. It is not
unreasonabie to assume that all these factors played a part.

When Ibn'cAyn al-Dawla left office in 676 because of poor health,

- Ibn al-Razin assumed jutrisdiction over all Egypt.98

The year 678 brought Salimish to the sultanate for a.
very brief Pefiod. during which time Ibn al-Razin wag replaced
by Sadr al-Din Ibn Bint al-Aazz, one of T4j al-Din's sons,
and his father's réplacementlat al-§élibiyya399 His term as
judge lasted only about as long as the suiténate of Salédmish,
and §adr‘al-D£n diedoshortlj thereafter.ﬂ A8 we ha;e seen
in our discussion of fhe other chief judges duriﬁg that’ period,
§aﬂr’§i-Dfn may well have been the only chief jddge‘in power

'in that year. Soon after Qalﬁ'ﬁnabecane sultan, he was replaced

-
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by Ibn Razin, who served until his own death, less than a

year 1ater, 100 ' ~ -

Ibn Razin ;nas succeeded by Wajfh al-pfn al-Bahnasi, °who
was prohably a native Egyptian. }(e had been on good terms with
Tdj al=-Din Ibn Bint al-A azz, who had relied on his advice, and
had held several teaching posts. Although we do not know his
date of birth, he was probgﬁly of anv advénced age or fegeble
when he took office.lol If Ibn Bint al-A®azz had religd. on him
for advice, he must have beer} at least his contemporafy. if not
older, and Ibn Bint al-A%azz had died fifteen.years earlier ?t
the age of fifty-five.# Finally, a%-Bah;;si. who had been given
jurisdiction over- all Egypt, asked t6: be relieved of the judge-
sbép of al-Qahira, because he fouhd it too difficult to travel
there lfor gourt sessions from his home in F‘ust_;r?q;.lo2 ‘His
request was granted, and one yeér after1 his appointment, the
judgeship of al-Q4hira went to ’Shi‘héb al-pin Ibn al-Khuwayyi.

The new judge of al=-Qihira was po%: a, young man either,
being approximately sixty years old when'he bgécame judge. He .
had a notable genealogy, and a more varied experience as judge

than any of his predecessors. His—father had been chief judge

of Damascus, but died when Shihadb al-Din was only e?ieven yearé c

old. The resménce of the Shafi f qad1 al-qudat of Damascus was

the Adiliyyxa madrasa. and after his father 8 death, he continued
to live there, and, I assume, purSue his education through .o
the charity of that institution. -While sti],l.aoy'oung man, he X

taught in madéms in Damascus, then held the post of judge in

Jerusalem, al -Ha}}alla ’ 103 .al-Bahnasa, 104

' being appointed judge'in al-Qihira. 105 " ‘
~ \ .
!

| o
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It may well have been a practice-to instali heog‘le who

would not beé trouble makers or polit"ical connivers in the office
ofu chief judge; and we must not forget that the Shiri®f judge-
ship was more powerful tha“n the others. Wajih al~Din algt
Bahnasf was a well established scholar, but,obviously quite
feeble, and apparently without‘arw special connection in court
circles. Although he had been an intimate of T4j al-Din Jbn
Bint al-aCazz, there is no evidence that he used thi; connection
for his own aggrandizement. Ibn al-Khuwayyi was a man of con-

siderable judicial experience, but, aside from his term in

Aleppo, all his appointmentd been in minor towns or cities.

However, this apparent trend of appointi ' politically weak

or older men to the judg*eship j:od an ab aboyt;face when al-

Bahndsi died ‘in 685 and Taqi al-Din Ibn Bint al-ACazz, another
of T4j al-Din's sons, was appointed the new judge of Fustdt.
Unlike his predecess?rs. Iwho} a;swned office fairly late in life,
Tag{ al-Din was only' forty-six years old when 'he Qgé:ame judge.
He was also much more ambitious -than his\broth'er }§/adr al-Din,
and when he had b;cOme gédf al-gudé gsome six years earlier,

Taqi al1-Din took over his post as naz1r at al- Salihlyya; at

106

that time he was already nazir al-khaza'in and the holding

of both posts at once was probably Tucrative as well as Na source

of influence.t0? .

[

Soon after Taqi al-pin assumed office, the news came to,
h o
Egypt of the death of Ibn Zak{, the' st‘n‘iﬁcf chief judge’of
pamascus. Taqf al-Dfn saw this as his’ opportunity to becoma

ment as Ibn Zak{'s replacement, vhich did in fact or:cux:.108

4
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-", of "Pagi al-Din‘in thé dar al-c”adl. a move which so infuriated

72.

However, eventﬁid not turn out askTaqf al-Din had planned.

., Instead of being granted the other half of the judgeship, the
jursdiction remained split, and Burhin al-Din al-Sinjiri was" \
named to replace Ibn al-Khuwayyi.

. In several ways this was an astute political move by Sultan

Al-Sinjafi had been involved in the political machinations

Ag A

Qala un.
" of the Mamldk empire for some time, but the influence of his
opponents had usually’ been stronger than his own. He had been

appointed wazfr in 677 at/the time of the death of Ibn Kannd,

/\vho had been his enemy.e“but was deposed a year flater at the in-

.aCa 108a

;st:.gatmn of al—Shu,)a i, at which time bgth he and his

-

> son were jailed and much of thelr wealth confilscated. Very soon

a.fter that, in 679, he was ”1‘91118178.119@ as wazir) but again deposed

and mpnsoneq with his son in 680 Much earlier than all this,

."_ in 6597 he had shared the Shari®t chief judgeship with his

brother. Af ter hjis second release from prison, he was made

. teacher and Ei__ of the madrasa al-Shifi® 1:yya (in 682), 109 |

‘ but was no longer pohtlcally active in the way he had been.uo

‘ Probab],y Qald‘un vanted to keep al-Sinjari close at hand, ~and
also felt that thiz DM pohtu:lan couid keep Ibn Bint al-A%azz

in chegk. The sultan even gave a1-31n3ar1 a seat above that

réqi al-Din that for a time he even refused to attend the sesBions

m

of the dar al- adl Qald’in‘s plan failed when al-Sinjarf

died af‘ter on],y hventy—four days in office; .some say that he

was .Poisoned by -al-swji’f.’1? Wnatever the trutn of the
-a.tter. Ibn Bint. al—A Cizz finally had' his wish,- and he became the
oye vltli only Shiri®s gat_lf al 31&!: in Cairo. "\“ we shall see

a

]
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in more detail in'a later chapter, he would even become wazir

in addition to his judicial duties. -7

/

Paqi al-Din’'s hlgh posr!:zon in Qélé’ﬁn's administration was

terminated by the advent of the ne)v sultan, al-Ashraf Khalll.
Although there is no indication of any enmity between the new
sultan and Taq{ al-Din, the cﬁef judee and the new wazir Ibn
Salcﬁs were not at all on g,ﬂ/)d terms, and Ibn 521%Gs arranged
for Taq1 al-pin to be rep}/aced by Badr al-Dm Ibn Jama®a.

This was, however, afte/ the sultan had: summoned the notables

from among the Shaflcf aha’ of Cairo to nominate one of

" themselves for this post. They could not agree on anyone, so

the sultan told Ibn Sal®fis what had happened, and the wazir

selected Ibn Japd®a '3 © | ,

This was the first of three terms of office as chief’
judge of Egy

fo\r Ibn Janéca. He' is a most importafit figure
in the history of the ulan ’of the Namlik empire, because he
was really the founder of the Ibn Jami‘a dynasty of Shifi®i
jurists. ‘
him in/the chief judgeship of Cairo, but branches of this
family would figure prominently in the religious hierarchy of’
Hal7 Jerusalen, _and cairo. 1% paar al—Dfn himself was a mah
of ‘'some repute prior to his apmmtnent to the chief judgeship,
ving been a teacher in Damafcus, and Judge as well as khatib

in Jerusalems the latter post was held in }us family until the

Ottoman conquest. 115 'Kowever, these rather Iilited credentials
counted for httle compared to hls earlier friendship with

Tbn Sa1is. rhis friendship was the reason for his ampoiniuem:,n6

When al-Nalik al-Nigir Nuhammad assumed the sultanate at ~

B R R e
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Not only would hig son and grandson eventually follow

&
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al-Ashraf's death, he recalled Tagi al-Din Ibn Bint al-Aazz

to the chief judgeship at the suggestion of sqme gﬂggé'.ll?
He held the office until his death in 695.

Ibn Bint al-A°azz was followed by one of the most famous
®ulami’ of the period, Taqi al-Dfn Ibn Dagiq él—Pfd. He is
a most interesting case far several reasons. His family was
from Qs in Upper Egypt, and he was raised there, although he

2C < .
was actually born at sea near Yanbu while his parents were

making the pilgrimage. He was educated primgfily in the Maliki

madhhab of his father, taught at Qisg, and wiz;uéIIET‘jvdge/?ﬁ;re,118

v

At some later date he became shifi®f, not for reasons of political
ambition, but rather because he claimed that his ijtihad was
.consistent with that of al-Shiri®i in almost all questions.1!?

It is said/%hat he accepted the offer to become gédi al-qudét ' \

{

at the yfglng of some people who claimed that if he did not i '

i

|

accepy/1t, it would fall to one of two other unsuitable candldates.‘

who Are not named. 120 In a slightly different version, we are 1

to d that the umara and notablesoagreed upon him, and recommended

m to the sul&an. He had refused the judgeship several times

"~ / before, but this time he accepted.1 21 He was seventy years old

\/

at the time, and his appointment seems to have been due mainly
to his pious reputation. His biographies are unique among all
those under study in that thef are very long and mostly filled‘
with tributes to his piety and good character.122 -Althouzh he
tried to resign frou oftiée several times, he was always per-
suaded to re-ain. and he died 1n office in 702.123 His noble
reputation plus his advanced age probably made him the sort of
‘pious and distingujshed. yef“hqptral. pharacter which was needed

b
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during those times. His seven year term spanned the reign of
three different sultans.

At pis death, Badr al-Din Ibn Jami®a retyrned to the chief
judgeship, which office he would hold for the next twenty-five
years, except for a period of one year (710-11). He was chief
judée of Damascus, a post he had held (except for the years 696-
99) since he had been deposed as chief judge of Egypt in 393.124
During his tenure in Damascus, Ibn Jami®a had achieved COﬁsigerable

status. Within a year after he became judge there, he managed to

be appointed khatib of the Umayyad mosque, the first timé that

the posts of khatib and gqddi al-quqét were united in one person.
Although he was’ deposed from the judgeshff'in the sultanate of
14jin, he was reappoinfed when al-Malik al-Nasir returned to

the throne.125

Ibn Jaméca was obviously a man who worked hard
to maintain and improve his position. When he left Damascus
to take up his post in Egypt for the second time, a number of
i@portant Mamliks, including the governor,and notables rode
out to bid him farewell.126

Tbn Jami®a was a pblitical opportunist, but he miscaly.lgted
when Baybars II took the su;tan%ye for.a short periLd 708:709“
by being too quick to pledge allegiance to him., A& a result
he was replaced by his nd’ib, Jamil ‘al-Dfn al,Zar®f, when al-
Malik gl-Nﬁgir returned.127- he éultan agked some people
who was most suitable to replace .Ibn Jama®a, and they said

°£.128’ He was not only ni’ib/fo Ibn Jamid®a in Egypt,

al-Zar
but he had been his ﬁepuxy in Damascus as well. He was also.

qadf al-caskar. and continued to hold that post when he became

gadi al-qudit. Ibn Jamia’was soon forgiven, however, and re-

L
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gained his old bosition aftér»abOut ; year, and al-Zar®{ became
chief judge of Damascus about a year later. 129

When Ibn Jama a resigned because of poor health in 727, he

" was replaced by Jaldl al-Din al- Qazw1n£ who, like his pre-

decessor, was chief judge of Damascus at the time of his
appointment. He had been Khatib of the Umayyad mosque, 3°

ﬁnd in 724 the governor of Sy;ia recommended him for the chief
judgeship of Damascué. He sent Jalél*al—Dfn to Cairo to meet
with the sultan, and the sultan grew to like him, perhaps

because al-Qazwini could speak Arabic, Persian, and especially

Turkish. The sultan then learned (or was informed by the

governor of Syr ettér) that al-Qazwini was in debt

cause of his generosity to the fggqhﬁ'and the poor. - The sultan

1!

paid his debt, sent him back to Damascus as chief judge and

/ khatfb of the Umayyad mosque, and app01nted one of his sons

to the chancery in Cairo.131 When Ibn Jama® a left office, some
people were mentionéd to the sultan .as possible successors,
but he did not like any of thenm, énd summoned al-Qaiwini from

132

Damascus instead. The sultan finally became_.very angry

at him because of the illegal activities of his sons, ‘and he
and his children-were exiled to Damascu@\{n 738, although the
blow was softened by his appointment as chief judge Qhére.133

The sultan now turned to one of his o0ld favorites to fill

‘the jydgeéhib aﬂd clean up the corruption left by the family

of al-Qazwini. He chose C1zz al-Din Ibn Jami®a, the son of

'Badr al-Din. In'fact, the sultan had called together a number

of judges and fugahi' to ask them who should,succeed al-

Qazwinf{. They recommended Ibn °Ad1in.13u but the suitan

N
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demurred, and mentioned Ibn Jami‘a instead. At that point the
assembled ulamé' fell into line, praising Ibn Jami®a, and
he was appointed. The sultan said that he had-been fond of him‘
ever since the days of his father, and if he had not been too:; ’
young at that time, he would have appointed him as his father's’jj\—:
successor.135 Hg ruled for twenty-eight years, except for an
eighty day interval in 759. During that interval the chief
judgeship was held by Bahi’ ai-Din Ibn CAqil. He had been
na'iv to both Jalal al-Dfn ai-qazwinf,and €122 al-Dpfn Ibn
Jami®a, but had been deposed by the latter because of the foul

{
language he had used in an argument with the Hanbali chief

e,

'was exiled to Tripoli.l” The local governor looked K:er /hin!

judge. Later, the amir Sarghitmish became friendly with him,

and- helped him to be(ézome chief judge. His term “as chief judge

ended when this amir was jailed, and Ibn JamiCa returned to office136
When Ibn Jam4‘a resigned in 766, he nominated a member of

another famous family of c_u_l_a_xp_é'. Bahad’ ai-Dfn Muhammad al-

Subkf, to succeed him.137 yet it was ‘neither his lineage nor

any scholarly reputat‘ion.]'38

but rather his own ambition which
enabled him to ‘acquire many of the posts he held.

At first.. it must be admitted, it was nepotism which gave him
his original entry into the Judici;.l\fpureaucracy. In 739, at
the ége of thirty-two he served as dep&ty to the chief judge of
Damascug;. Tfaqi al-Din al-Subki, one of his relatives. He

remained quiet for the next twenty years. unti\he was appointed
chief judge of Damascus, but this lasted only.a mohth and

/ :
and he became a judge fhiers. Then T4 al-Din al-Subk{ intervened

on his behalf with the amfr Yalbughi, and Bahi’ al-Din was

~
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permitted to enter Cairo:luo The year 765 was a prosperous one
‘3 for al-Subki; during the course of it he became qad1 al- agkar
141

and nd’ib to the chief judge, Izz al-Din Ibn Jama®a.

~ he next year he stepped up to the chief:judgeship. Baha’

et Gy« e

al-Dfn is described in the sources. as being greedy for offices.
He certainly became quite successful in attaining them, and
his instrument was that of winning the influence of powerful

142 In a

umard’j either directly or through his relatives.
later chapter we shall see how he continued to use this same

device, both in and out of office.

-Ashraf Sha bén deposed al-Subkl. and
summoned Burhén al-pin Ibn Jama®a from Jerusalem to replace
] him. ' He was, of course, one of the members of this famous family.

3 hgz\succeeded his father as khatib in Jerusalem, and, after
Lnavid

a whi&é{ became teacher in al-§dlihiyya there as well. 13 pe

TR

/

ﬁ , \

/g. did not enjoy a high reputation as a scholar,. and ‘was often
r : eriticized because of his lack of expertise in figh. Ibn
P ' Ha'jar al-cAsqalﬁnf alleges that his appointment as chief ‘judge
‘ ) was due to the influence of some umara’, but omits any names
o ( 14
o : or further details.”

After the death of al-Ashraf Sha’bdn, Badr al-Din al- - o

Subkf.'Bahéf al-Din’'s son, was named to replace Burhdn al~ }

Dfn‘Ibn Jama®a. Early in his career he had beéen a teacher in -

Damascus as well as khat{b of the Umayyad mosque. When his /
father went fo Egypt, he went with him, and became his nd’ib.

. He returned to Damascus briefly in 778 'to be deputy judge to hia’

brothﬁr, but very soon afterward returned to Cairo, where he
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79.
taught hadfth, and followed his father as a teacher of figh at

al-Shériciyya.lusl His appointment to the chief judgeship in
779 was accomplished by bribery. This apparently earned hié a
bad reputation, and seems to have been instrumental in his
downfall,. and the subsequent return of Burhin al-Din Jbn
Jami®a to office after less thHan two years.146

The Shifi®f madhhab was the favored one of the Mamlilk
empire, and its chief judge enjoyed the mogt privilege, power,
and probably income. It is either because.of thi; superior

status or because of the greater interest of the historians and

biographers that we are supplied with so many details of the

e o A

intrigues and general circumstances surrounding the appointments
of the Shafi‘i chief judges. The fri;ndship between the
candidates for the judgeship and the Mamlik umarad’ and even
sultans ié obvious. The role of nepotism, as evidenced by

the families of Ibn Jamida, Ibm Bint ai-A®azz, and al-subki,

is also present, but this manifestgd itself not so much in the
appointment to one post or another of a son by his father, for -
example, as in the ;ntroduction 6f later generafions to court

circles and the inevitable establishment of friendships and

' contacts. The appointment of “Izz al-Din Ibn Jami®a, the son '
of a previous chief judge, for instance, was due to the fondness
which‘t e gsultan feit for him and had grown over tﬁé many years
when his father had been chief judge of Caire. Although all
these S ici judg;s had some sort of qugfifications as teachers,
jurists, judges, or bureaucrats, it seems that the only one whé

was certainly appéinted because of his excellent reputati&n wasg

Ibn Daq#q a14°Id. Otherwise, political maneuvering énd favoritism,

]
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especially patronage by some member of the Mamlik oligarchy,

': as well as nepotism, were the factors behind the appointment of -
the Shafi®i chief judge.

- Focod S
— ,-w)ze.—-\wh’@”'f"ﬁ"ﬂ% R A E,«"E

Having examined the appointments of the chief judges in

some detail, it is important now to try to gain an overview

of the reasons which contributed to their appointments. At

this time I shallnot concern myself with the _appointments of
663. since they were a spe01al case, nor with an 1nd1v1dua1 s
appointment tp the chief judgeshlp in Cairo after the 1nit1al

[ one, because,having held this office once before, or even

I more often than that, the judge would be considered in a d1f-
ferenf‘light than someone, who had never held it previously.
i - Although some factors are better represented in one madhhab
' than in another, no factor or theme is unique to any one school
‘of law. We must remember that the chief judgeship was ' not an
4 elected office iﬁ the modern sense. .On the contrary, the
gé?f al-gugét was chosen by the sultan, offen at the suggestion
of one or more persons whose -opinion(s) he respected. It is
the factors behind these nominations which interest ys.
\ As I m;;tioned earlier, I have foind four basic themes
lying behind the nomination and subsequent appointment of}g
N _ man to the chief judgeship: nepotism, merit, gélig'successiah

and patronage. I must admit that in quite' a few cases, especial-

1y ahoné the ganaffs. IT.have not béen able to find any special

2 reason why a particular man was nominated. ievertheless,.the

)(:, ' ‘ factors I have mentioned.are certainly present, sometimes

combined with one another, and they are important in helping

(4
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us undersfﬁnd these appointments.

Several of the judges had served as deputies to their pre-
‘decessors!and then been promoted to the full chief judgeship.
Each judge had more than one deputy (see below, chapterﬂIV)

. usuélﬁg. and these deputies were undoubtedly the best {hformed
about the judicial activities and administration. Therefore,
it is not surprising to see them rising to the chief judge-
ship when an opening occurred. Thus Taqi al-Din al-Akhna’f{

" -5y,
pfn al-Subki (Sh-15), Jamadl al-Din al-zar’t (Sh-11), and

Jamil al-Dfn Ibn Khayr al-Ansdri (M-11), Bahﬁ'al‘

muCizz al-Din al-Kha?ibf (Hf-2) had served as deputies to

‘ . ' { 81-

2 - Ag o *
thetrpredecessors—Nalib-suecession-was sometimes comhined

with nepotism. In such cases a chief judge would appoint a

close relative as his deputy, and at thg former's death the
deputy would become chief judge. ~Izz al-Din Ibn “Awad (lib-2)
was the son-in-law and deputy of his predecessor, Shams al-
Dfn Ibn al-°Imid (Hb-1), and Nisir al-Dfn Nasr Alldh (Hb-7)

had the same relationship to Muwaffaq al-Din al-Maqdisi (Hb-6).
: A slightly different relationship existed among the ﬁﬁlikfs.
rdj al-Din a}-Akhni'f (M=6) was the nephew as well as deputy
of Taqf al-Din al-Akhnd’{ (M-5).‘lT£j al-Din was followed by
hig brother Burhdn al-Din (M-8). Jamdl al-Din Ibn al;Thrku-
ménf (Hf~11) had probably been his father's nd’ib (Hf-10).
Nepotism took other forms as well. The last meﬁbef of

. |
the al-Akhnd’f family to hold the M21ik{ chief judgeship was

Badr al-Din al-Akhni’f (M-9). He was the nephew of his pre-
decessor, Burhdn al-Din (i-B). but there is no evidence that:
he had served as hia/deuty. It may well be that his good

V- i ~
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__Taqf al-Din Ibn cAwaq (Hb-5) was the son of'CIzz al-Din (Hb=2) "
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A

family name helped him gain this post, or he had managed to

. become well known in court circles because of the other: influential’

members of his family. We have noted earlier D. Sourdel:s comments
on *fils de vizirs® having been chosen as wazir in preference

to others. This observation holds some validity for the .
progeny and relatives of the chief jﬁdges of this era as weil.

The reasons for their appointments are not always élear. but
certain family names doﬂkeep appegring. and bearing one of these
names seems to have been a source of some influence. Such '
people weré chosen even many years afier the "founder of the

dynasty" or other members of the family had left office.

and the maternal grandson of Ibn al-‘Imdd (Hb-1). Sadr al-
Dfn Ibn al-Turkumini (Hf-13). had been ni®ib to his father
(Hf-11), but not to his own predecessor, siraj al-Din al-
Hindf (Hf-12), ' adr al-Dfn (Sh-4) and Tagf{ al-Din (Sh-8)
were the sons' of T4j al-DIn Ibn Bint al-A° azz (Sh—l). and
Burhdn al-Din Ibn Jamd®a (Sh-16) was’ the grandson of one judée
(éh:9) and the nephew of another (Sh-13). Thus, even in a

delayed, form, nepotism was a significant factor.

L Although every judge had to be nominated for office by

someone, the sources often indicate 8 special relationship or
friendship between the nominator and the nominee. In the case )
of ®Izz al-Dfh ibn ngﬁca (Sh-lB) it was the sultan himself
who urged his nomination after a éroup of judges and fugahd’ '
nad recommended someone else. He said he had been fond of .

®1gz al-Din since the days of h;s father, Badr al-Dfn (Sh-9).
—

\
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This is a good exemple of how nepotism, in its broadest interpre-
tation worked, and we can see how~chz al-Din had won the

friendship of the sultan because his father's post as chief judge

had brought the son into court circles, I have given this nomination

as an example of patronage, because of the stated fondness of
the sultan for this member of the Ibn Jami‘a family, but there
is ‘an element of nepotism here as well. This same sultan, al-
Malik al-Nisir Muhammad, had chosen Jaldl al-Din al-Qazwini
(Sh-12) as chief judge because of an earlier friendship the
sultan had established with him. 1In a different vein, we
know that Muhyf al-Din Tbn Ayn al-Dawla (Sh-3) had been the
protégé of the wazfr Ibn Hann4', and Badr al-Din Ibn Jami®a

i g g
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(Sh-9) owed his—first-appeintment. to the‘chief_juggeshipZto_his

0ld friendship with the wazir Ibn Sa1%@§. Bahi’ al-Din Ibn
©aqfl (Sh-14) gained the office with the help of the amir

Sarghitmish. but his term ended when the amir was jailed. Lo

Husém al-Din a1-Rﬁmf (Hf-4) was a close friend of the Sultan:
14 jfn, and he also lost his post when the sultan was assa381nated
Jalél. al-Din J&r Al14h (Hf-17) was the son-in-law of Sirdj
al-pfn al-Hind{ (Sh-12), but his success es personal physician
to the sultan won him the chief judgeship in 778. The MAlikf
®Alam al-Din al-Bisdt{ (ﬁelO) had been the ni’'ib of his two
'predecessors. but it was only afger he, had solicited the help
of the amfir Qaratfy that he became chief Judge. Finally,
Nﬁr al-Dfn al-Sakhiwf won his appointment with the help of the
ﬂi{ Shaykhﬁ

There are a few miscellaneo;s cases ' which might be described

as political or due to expediency. Sirdj al-Dfn al-Razf (HT—G)
- ¥ N .

8
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was appointed chief judge of Fustét after he ha;i agreed to
the transfer of some awgdf lands, which Shams al-Din Ibn al-
}‘{arfrf (Hf-5) had refused to sanction, and Burhin al-Din al-
Sinjarf (SK-7) was put in office almost certainly as a counter-
weight to Tagf alzDfn Ibn Bint al-A‘azz (Sh-8). Finally, |
Badr al-Din al-Subkf (Sh-17) secured his appointment by bribery.

A few .of the jﬁdges were appointed ‘cleérly because of their

superior qualification. Ibn Daqiq a1-°1d (5h-10) was one such
popular choice. 2ayn al-Din Ibn Makhlif (M-4) was chosen by \

;S“hltan‘ Qalad'dn because of this judge's strict support for the

Jdaw when he had réfgsed to be intimidqted by the then amir

, Qald'din. When he became sultan, Qald’{in remembered him,

_and_eventually appointed Ibn Makhldf chief judge. Finally, _

e

\«»\.;,\.,.u,
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Muwaffaq: al-Din al-Maq&isi‘ (Hb-6) was" chosen as the most qualified
. Hanbalf{ following the scandal of 738. n
The remaining Judges do not lend themselves easily to-

Ve
categorizing, and usually there is’ n};t even a hint as to why

they were appointed. This is certainly true,i‘or the ahpointmehts )

of sa®d al-pin al-Harithi (Hb-4), Naffs al-Din Ibn Shukr (M-2),

Tagf al-Din Tbn Shis (N-3), Wajfh al-Dfn al-Bahnasf (Sh-5), .-

-

Shihdb al-Din Ibn al-Khuwayy{ (Sh-6), and Zayn al-Dfn al- .

Bistél\nf (Hf-9). In other cages, there is'some information,
but nothing definite enough to be very helpful. Sharaf al-
Din al—‘)jarrﬁnf (Hb-3) was né?ir al-khizdna g_lr-sul‘fﬁg_im and

continued to hold that office when he was appointed chief judge!
Holding the first office may have ‘helped him gain the second,
but the sources do not indicated this. Similarly, ‘we know that

4

Sird)j al-DIn al-Hindf (Hf-lz) was rriendly with umard’, as was
s f . /

¢
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aa’ -Dfn Ibn a;—Turkumﬁni (Hf—lO) prlor to their appolntments.

but thgre “{s’no direct evidence that this flnally propelled
them into the chiEf judgeship, although the evidence does point
to thése associations as being helpful. gusam_al-Dln“al-Ghurl
(Hf-8) was probably in the right place at the right time, and
as ‘a newcomer was an attracttye choicé after thg scandal ‘of 738.
Paqf al-Dfn Ibn Razin (Sh-2) may have;ﬁeeu appoiéteduto offset
the influence of Ibn Hannd’'s proteée. 1bn SAyn ad~Daw1a (sh-3),
but the sources g*ve no definite reason for his app01ntment ‘
Shaeral-Dfn.al-Sarqu (Hf-j) and Ibn al-Harfrl (Hf—S) had °
previous experience as chief Judges of Damascus. and Ibn Abd
al- Haqq (HEf-7 ) had. recommended - Ibn al-Harfri for the ch;ef
judgeship of’ Calro. Perhaps Ibn al- garlrl also recommended ‘
Ibn Apd al-Haqq as his own successor inUQairo. Najm al-Din
(#f-14) and adr al-pin Ton Abf a1-"Izz (Hf-15) and Sharaf al-
Dfn Ibn Mansir (Hf-16) all served for shoft terms. after the
' death of Sadr al-Dfn Ibn’ al-Turkuménf. Ibnumansur‘was originally
nominated by Burhan al-DIn Ibn Jamd‘a, but: was not immediately
appointed, and Najm al-DIn Ibn Abf a1-C122's name was ralsgd
- .in a discussion at the court, but these circumstances do not
help very much in our attempt at classification. Finally,
'Sadr al-Dfn Ibn Mansir (Hf-18) was the’ brother of Sharaf al-
' Dfn (Hf-16), but sinte the latter served a very short term some_
_four years before the appointment or the former and then returned
to Damascus. nepotism does not seem‘to have been a strong,factor.

In conclusion, if we ignore those cases where ,the reasbn

for rolination and appointment is unknown or uncertain, wa/

)
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prd
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find that patronage was the main reason for an appointment to
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the chief judgeship, with nepotism second. (See chart I, next
page.) The succession of a nd’ib to the full chief judgeship

s o A FEEHHE

was also significant. NA'ib-succession on its own was about as

important a factor as nepotism. In a number of cases these two

factors were combined; when, for example, a son-in-law

was eruty judge to his father-in-law. and then followed him

e e

as chief judge. If we combine the two factors of "nd’ib
succession” and »pd’ib succession plus nepotism®, we can see that

it was very helpful for a candidate for the chief judgeship

to have been a députy judge. The few miscellaneous cases,

which include bribery and cooperation with the sultan's plans,
do not count for much, and neither does mefit on its own,

The number of unknown or uncertain cases ;s considerable,
but many of these might have lefit themselves to categorization

if just a little more informationkhad been available, or, per-

=Ny

ﬁaps. ir 1 had.adopted a more liberal interpretation of the

evidence. In short, the best way to become chief judge was

to be a deputy judge when a vacancy for the chief judgeshid

SRR
]
’

occurred, or become friends with some important Mamluk or

*

offjcial, because these were the most important considerations

in having one's name proposed for the chief judgeship.
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Chart I .
Reasons for Appointmehts
Ndib
Succession
Plus nativ - -
Nepotism |Nepotism Succession | Patronage | Merit | Misc. | Unknown
Hb-5 | Hb-2 M-5 M-7 Hb-6 | Hf-6| Hb-i
M-9 . Hb=-7 M-11 . M-10 M-4 Sh-=? Hb-3
Hf=13 M-6 Hf-2 o | HE-4 Sh-100 Sh-17| M-2
Sh-i4 .| N-8 Sh-15 . Hf~17 I M-3
Sh-8 Hf=11 Sh=11 Sh-3 ! Hf=-3
Sh-16 Sh-9 _HE=5
Sh-12 Hf-7
Sh-14 Hf-8 #
Sh-13 Hf-9 .
HE-10 .
. Hf-14
Hf-15
Hf-16 .
) Hf-18
Hf-12
Sh-~2
Sh-5
; Sh-6 \
Total:s X
] 6 5 5 9 3 3 18

~
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Footnotes
1. r1aoust, "Hanbalisme,* p. 52.

2. 41-%aynf, Bibliothdque Nationale 1543, fol. 225b; Ibn
Kathir, X111, 277. '

3. . LaouSt.\"ﬁanbalisme,ﬂ‘p. 53.

4. Raf® MS, fol. 103b; warf, 11, 10; al-yGninf, III, 280.
on" Ibn Hanna (Baha' al-Din cA{l ibn Mubammad; d4._677), see
Shadharat, Vv, 358;  Ibn al-guqa®f, no. 148. ‘

5. This was al-Zdhiriyya, located in al—Qéqira. Bayn al-
Qasrayn,which was completed in 662. Shdfi®i and Hanafi figh,
as well as dith and Quranic recitation were taught there

. (Khi'tja'?’ II, ? "'?9)’

c a ‘
6. Sadeque, Baybars, p. 199; Ibn ~Apd al-Zahir, al-Rawd al-
zahir, p. 183‘_XEIEE, I, 503. ‘ —

7. Raf® MS, fol. 88b. We know that he was Ibn al-CImid's
son-In-law, because Ibn al-“Imdd is described as Taqi al-pIn
ibn €72z al-Din Ibn CAwad‘'s maternal grandfather (al-CAyni,
Ahmet ITI 2912/4, fol. 295a).

b S

8. Bgic MS, fol. 88b. This source claims that bn awad

was replaced by his- successor-to-be, Sharaf al-Din al-Harrani,
in 678-79, then returned to office until his death in 696.

This allegation occurd only in Ibn cAmaQ's biography here, and
nowhere else, not even in al-Harrdni's biography in the same
source (cf. Raf®, II, 365). It seems that Ibn Hajar has made

a mistake here, and simply assumed that the Hanbalf chief judge
was deposed, because the other three chief judges were deposed
briefly at this time (cf. Sulik,*I, 6573 al-CAyni, Bibliothique
Nationale, fol. 231a; Ibn Kathir, XIII, 288). Al-Yinini re-
cords his installation in 679 (1V, 52) noting that the Hanaffi
and MAlikf judges were returned to office at that time, and

the sultan established(rattaba)a Hanbalf chief judge, 6Izz
al-pin Ibn “Awad, along with them, His avoidance of the

word "returned® is significant. : )

9. Al-Nuwayri, Leiden or. 20, fol. 42a. It is strange that
this is the only source to mention the change of madhhab;
not eveg)lbn Rajab in his Hanbalf fabagit mentions this

(II' 35 . ) !

[

‘10, See chapter v, pp. 178ff.,

11. TIbn Rajab, -II, 358; Raf°, ¥I, 365; WAff, Bibliothdque ‘
Nationale 2066, fol. 239b. See also Durar, 11, 499 and al- e
Caynf, Ammet IIT 2912/L, fol. 273b. ~— . :

¢

12. 1dn Rajab,” 11, 358; lLaoust, *Hanbalisme,~ pp. 21, 54.
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Hasan Q. Murad, *Mihan of Ibn Taymiyya: A Narrative Account’
Based on a Comparative Analysis of the Sources,” (unpublished
M. A. thesis, McGill University, 1968), p. 93.

13. A%én, fol. 589a; purar, V, 116; Raf® Ms, fol. 133aj

Ibn Rajab, II, 36H4. N )

14, A1-®aynf, Anmet ITT 2912/4, fol. 296bs Sulék, TT, 113, 117.
* ' ! +

15. Ibn al-B4b4 was a Mongol who had fled to the Mamlik empire

at the beginning of the century, and at that time he was

given a number of igta~at. He enjoyed considerable prestige

in Mamldk circles, and his daughter was married to Ibrdhim,

the son of al-Malik al-Nagir Muhammad (purar, II, 76=77).

He was also a supporter of Ibn Taymiyya, and higself a Hanbali .

(al-CAyni, Ahmet III 2912/4, fol. 367b). :

The circumstances surrounding the deposition of the three
chief: judges will be discussed in the appropriate chapter.

16. Dpurar, II, 404; Rar®, 11, 298; Suliik, 11, 443. Al-cAynf,
(Ahmet IT1I, 2911/c34, fols. 65b-66a) Indicates the support of
the umard’.

17. purar, IT, 4ok,

18. Inbd’ al-ghumr, III, 190; ngg MS, fol. 136a; Durar, V, 163
ShadharaE. VI, 31;;. _ ,

19. 2é-sourdel, Le Vizirat cAbbésidé {(Damascus, 1959-60),
II, 568,

20, See especially al-cAth, Aﬁmet IIT 2911/c34, fols. 65b-66a.

21., Ibn Kathir, XIII, 260; Ibn al-Sabini, Takmilat, 233-3%;
Raf  MS, fols. 88b-89a; al-Nuwayri, Biblioth¥que Natiechale
1578, fol. 46a; wiff, Ahmet III 2920/22, fols. 188b-189a; al-
Yﬁn{ni' II' 461. - A

22. " gaf® Ms, fol. 130b. .

23. (Sul“ » I, 657, 668; al-yinint, IV, 7, 52; al-Spynf,
Bibliothéque Nationale 1543, fol. .231a only notes his deposition.

24. Here again our primary source is Raf®, and the matter is
more confused than the story concerning the Hanbali chief judges,
Ibn ®Awag and al-Harrani (see above note 8).° Raf- (I, 205) says
that Taqi al-pin Ibn Shas was chief judge from Dhd al-Hijja,

' 668 to Ramadan, 669, was deposed, and did not return to office

until 681. The years 668 and 669 should read 678 and 679 to

make any sense at all, and thus refer to the short reign of
Saldmish. Also, he was appoigted in 680, not 681 (Sullk, I,

704& when Ibn Shukr died (Raf” MS, fol. 130b). Here. again

Raf® 18 the only source that mentions this earlier term of office,
and in view of the confusion over dates, this claim should be
dealt with cautiously. , "
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. 36, Manhal, I, 130.
37. sulik, ITI, 19.

o .~ 90,
25. Al-Ruwayrf, Bibliothéque Nationale 1579, fols. 86b-87a;: BT
see also purar, III, 202; Raf®, 1I, 405-406. o

13

26. Raf® Ms, fol. 132a.
27- . Durar' IV. 270 B ¢

28- Ibido "\ po 28' ' . . L‘ ‘ §

29. Rar® Ms, fol. 126a; A’ydn, fol. 532bs Durar, Vv, 12.°
30. Rar® MS, fol. 126a.

1

31. Ibn Tildn, Qud4t dimashg -(Damascus, 1956), p. 93.

3la. See chapter V, pp. 181-82.
32. suldk, I1II, 19, 21.

33. This was Sayf al-DIn Shaykhi al-Nésirf (d. 758; Durar,
II, 293-94; gsee’ also Khitat, II.. 313-14). -

34%. purar, III, 150-51. This was actually a mosque and khingdh
complex. It was completed in 756, and the teaching of figh
according to all four schools of law, as well as hadfth an

ﬁuranic recitation were established there (Khitat, II.» 313, “
21). ' — .

35. Sullk, III,~19. There is an error in K. S. Salibi,"Listes
chronologiques des grands cadis de 1'Egypte sous les Mamelouks,”
Revue des Etudes Islamiques, XXV (1957) at this point (p. 111).
He thinks, although with some reservations, that a certain ~
raqi al-pfn Muhammad Ibn Spds (Durar, III, 407-408) succeeded
al-Sakhdwf. Phere is 1ittgh doubt, however, that Tdj al-Din
al-Akhnd’'{ returned to office after al-Sakhdwi's death. 1In
addition to the reference in Sulik (III, 19), see also the
biography of Burhidn al-pin al-Akhna'{ {Raf“, I, 40), where he ‘

. is described as having succeeded hig brother, P4j al-Din. 1 1

Ibn Shds had been a deputy judge only, and had died ‘ .
in 760 (sulik, III, 49). Even Ibn Hagar (Durar, III, 407) [
only says that he was a gidi, not a’ i al-qudat. He is mentioned |
in the poem at the beginning of Raf®{T, 18, note 14), but

this refers to Taqf al-Dfn al-fusayn Ibn Shds, who was the second '
Malikf chief judge in this study (in offite 680-685). °

38. guldk, 11i, 60, 73. -

39. suldk, III, 73. In Cairo this refergkfb the controllership
of al-Mansir{ hospital (la Syrie,, p. LXXX3 Popper, Notes, I,
101.) o f
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b0, Inbd’ allghgm;s f{‘lsé. | o v
41, pat®, 1, B1. - 7 "\\*, —
k2. gulik, ITT, 191. Y K
43. Rat®, 11, 284. o ’
44, Inba’' aleghumr. 11, 114, . , ’4“

t

4s. Raf » II, 284-85; Sulidk, III, 285. 293; Manhal MS, fol. 4?8b-

(4

46, 1nbad’ al-ghumE*,II 168y Raf ’ IIr’249

47. . sulik, IiI.’2935 Manhal MS, fol. 33aj- Inba al-ghumr. I. 198;
_Raf®, TI, 249; purar, II, 243. .

8

48, guldk, ITI, 443, . - cL '
. 48a. paf®, 11, 342. PR '

49, The qidf al-®askar wae’ responsible for handling “\judicial

cases whlch arose while the army was on campaign, -All but the

Hanbalfs were allowed to have such a judge in Egypt, and when

not travel11ng with the army, they would attend the sessions of

the dir al-Cadl, sitting a rank below the chief judges (la

. Syrie, p, LXXVII). There’ was no qidi al-Caskar in Alexandria

" (al-Qalgashand{, Subh, IV, 63).
According to al Maqrfzf the first Hanaff to occupy this

post in Egypt was °Ala al Dfn Ca1f ibn al- Atrush, who was

appointed in 7?49 (Sulik, II, ?772: for biographical details,

_see ivid., 111, 3

. “Concerning al- Adhra 1. see especially Ibn al- uqa i,

Td1f, no..115; waf{, Bibliothéque Nationale 2065, fol. 67b;

al- Lakhnaw1. al-Fawa’id, pp. 80-81 See also al-cAynl, Blbllotheque

Nationaée 1543, ToI. 227b; Ibn Tulun, Qudit, p. 1903 Ibn Kathir,
X111, 281.

r’\/
50 Al-Nu aymf piris ff tarikh al-madarls (Damascus, 1948),
"I, 474, 549.

51 Al- Aynf Bibliotheque Nationale-1543, fol:. 231a; Suluk,

, 657, 668; al-yunlnf. IV, 7, 52. See also wﬁfl. British
Museum MS Add. 23359, vol. 14, n. p.} Ibn Ab1 al-wafdr, Jawdhir,
11, 201. ) f -

<

+

520 Raf l I Q 50| . -

© 53, Ibld-u p~~511 Durar, 1, 96-97
54, * ACydn, fols. 154b-155ay af”, T, 183~85; rar, 11, 91;
a]1-° Ay , Ahmet IIT 2912/#, fol. 203aa Ibn tuIH"_—Qudat. p. 191.

'54&. Dural". Iv' 158 ' > N ‘ * ’vOA
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~ 92.
: 55. Durar, III, 270, IV, 159 Suluk. II, 173 7“; al- Ayni |
v @+ Afmes TIT 291274, foi. 317%. s
4 i . |
% SQ.A Raf®,1, 36-37. See also Durar, I, 48 Manhal, I, 108; i
1 Aydn, fols, lla-b. = . . T . ]
’; ~ 57. Ibn Kathir, xiv, 142. |
i i 58. He was one of the three chief Judges deposed in 738.. For
! details see chapter VI, R :
? 59. Raf o Ir 202 Durar. 11, 12?
i 60. - suldk, 11, 437; al-°Aynf, Ahmet III 2911/c34, fol. 48D
. 61. purar, III, 245. ' ) ) :
62. sulfik, 11, 813; see aiso Raf’, IT, 40l. ®
63. Khitat. II, 392 §
64. sulidk, II,.7973 Manhal MS fol, b22a. A1~Maqr£z£ (sulﬁk
. op. cit.) says'he9was Tess thaﬁ thirty years old at the time,
. ~ but Raf® (11, 286) says he was born in 715, which would make
~ him fﬁfrty-five years old then. ‘ ‘
h (“g’ o ,64a. Suluk. 11, 798| Raf , II, 286,
'65 Raf® {II, 286.) says that he was app01nted independently
) after the death of his father, which implieg that he had been
Lo a nd*ib previously. Cf. the biography of Tdj al-pfn al- )
: AXhn&+T, who is-.described as having been nd’ib to his uncie "
(arnd predecessor), then judge 1ndependent {Raf® MS, fol. 126a). |
66. Inbd’ al-ghumr, I, 29. This office will be discussed in o '
L ' ; . chapter V.
% ' . 67. lpba al-khﬁmr.‘qp. cit.
- 68. Inba’ al-ghumr, I, 30. X L
' 1
E‘ 69- !bid }
" ! 70. sIbid.s Durar, III. 230; gg£ MS, fol. .B7b.° This was Qutb
al-pfn Mubammad ibn Abf al-Thanar, known as al~-Hirmds (694- "
769l Durar, Iv' 33). o ~
71. Suluk. III, 44, 48; Inbd’ al;ghumr, I, 30.
i ' 72 This 'is Shams al-Din Mubammad ibn ®A1f tbn al-Naqqdsh
L e . (720-63) purar, IV, 190-91).  °
B @ “
( A 73. sudk, IIT, 483‘Khita » II, 2‘5% + ‘ I
74. purar, IV, 33. : ‘
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75. Durar, III, 230; ggic MS, fol. 87b. )
.. 76. Raf® MS, fols. 113b-114a.
e .
B ; i a

w
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-
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77. Manhal Ms, fol. 659b ‘

78, guldk, III, 238; Raf', I, 90. In Sullk he is called Ibn '-
Abf al-Tizz, but Raf®, quoting al-MaqrizI, calls him Ibn Mangir.
I shall ‘call him Tbn Mangilir; the problem of his genealogy will

be discussed in the following chapter.’ .

S
ot

79. Suluk, III, 240.

80, .In $uldk (II7, 240) the amfr Ndgir al-Dfn spoke for the .
nomination, but Raf®(I, 90) says that it was Trashtamur.

‘ ' 3

81. This is galdl al-pfn Rasdldn ibn Ahmad ibn Ydsuf al-
rabdnni al-Ramf, a mudarris‘in cairo. I could not find an entry
for him' in purar, but he Is listed in Shadhardt (YI, 327-28).

as Rislédn; See also Suliik, III, 756-57, and Inba’' al-ghumr,
‘111, ¥87-88. He died 1In 793.

82. suliilk, ITI, 2403 Inbd’ al-ghumr, I, 93.

ks

83. This was almost certainly'Majd alrbin al-Kinéni, who
would be made gddf al-Caskar in 777 (%g%¥§. III, 255) and
eventually bgcome chief judge in 792 (ibid., III, 723).
See also Raf’, I, 116-19. ) ‘

84. suldk, IIT, 240.

850 Bﬁzc' I' 90¢ . . ]

86. sSullk, III,» 253i Inbd’ al-ghumr, I, 152.
87. Inbé’' al-ghumr, I, 153.

88. guldk, ITI, 255) Raf®, I, 89&90. S .

89. Inbd’ al-ghumr, I, 193 o \

90. -Ibid., and IT, 38. v‘\\\_, l“

9i.' Suldk, III, 398. ) i | g
92. jybid., III, 399. .

93. Raf® Ms, fol. 119b. ’ 2

Al 3

94. The office of wazir went through great changes during the
ﬁahrf period. Theoretically this was the highest civilian post
in"the bureaucracy and had overall superyision pf)the finances
of the empire. However, during the Bahri period it was held
by a great assortment of people, including Mamliiks. The office
itself was abolished by Sultan al-Malik al-Nisir during the
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. first part of the 8th century A. H. , and its functions divided
among four lower officials. See H. Rabie, The Financial System
of Bgypt (Lofidon, 1972), pp. 138 ff.; lLa Syrie, pp. LXVI-LXIX)
Popper, Notes, I, 96. } .
For\summaries of T4dj al-Din‘'s career, see gI-Nuwayrl.
Bibljothéque Nationale 1578, fols. 35b-36b; al-"Ayni,

Bibliothdque Natioriale 1543, fol. 194a; WAff, -Ahmet III 2920/19,
fols, l4la-142a; Raf®, II, 375-83. . :

95. See the references to Taj al-pin's life in the previous’ _note.
96. waArf, 111, 183 gg§° MS, fol. 108a; al-asnawi, I, 594,
al-pubkl, v, 19. . . |

-97. Bgif. IT; 301. sSalibi (-Listes,” p. 82), probably following
al-ydrfini (II, 362), assigns him the ism CAbd al-q?gir?‘but it
should be CaAbd Allah; .see Raf®, op. cit.; syldk, I, 562, 647,
674; al-Asnawi, I, 5453 Wafi, Ahmet III 292057. fol. 153a;
al-Nuwayri, Bibliothéque Nationale 1578, fol ;

{ 36a.

98, WAfri, Ammet IIT 2920/7, fol. 153a.

99. Al-Ydninf, 11, 3?21-al-Nﬁwayrf. Bibliothéque Nationale
1579, fol. 36a. g \ .
y

100. Sulfik, .4, 657; él-Yﬁning, IV, 7, 523 Ibn al-Furdt, Tarikh,
ViI, 149, See also al-Nuwayri, Bibliothéque Nationale 1579,
fol. 29b; al-Cayni, Bibliothéque Nationale 1543, fol. 23la.

A )

~

101. Raf’, I, 37 L .
102. Ibid., pi 3751 suldk, 1, 7067 v ‘

a

1030 EI"’l’ III' 110¢
7 3 -
104. EI-2, I, 926. b . :

-

: - - a .
105. an Kathir, XIII, 337; WAfi, II, 137-39; al-Asnawi, I ’

N

* 501“502' B_a_i_‘c,MSp pp- 9?b"98af BI'Yﬁnlni, IV. lurlf-“-s. '

‘ 3
106. Perhaps this should read ndzir al-khizdna, because in a
later 1list of his offices this one 1is megtioned, but not that ~.
of-nizir al-khazd'in (Suldk, 1, ??3: Raf , II, 327; al-yiininf,
v, - %, See also chapter V, pp. 178-83. . .

107, See references in previbus note.

£ o .
108, 1Ibn Iﬁlﬁn. udit, pp. 78-79; al-yinini, 1v, 315; al-
Nuwayr{, Bibliothdque Nationale'l1579, fol. 63a. )

108a. CAlam al-pfn Sinjdr al-shuji’f (Ibn al-suqd’f, 14lf, no. 132).

ig9.uog?is was known as al-Nagiriyya b{-al-qaréfa (ghitatrfl;'
0-' . ' r - ‘

94, .

0
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110. Raf’,I, 221-41; Tbn al-Sugd f, T41f, no. 105 Manhal MS,
fols. 299b-300a; al-Yininf, IV, 319-20. ) )

111. Al-Nuwayrf, Biblioth®que Nationale 1579, fols. 63b-Gla;
see also Sulik, I, 734. ~

112. Ibn a1-§pq£°£. 741i, no. 105. .
113. suldk, 1, 77. -
114. EI-2.‘iII.d?48-49., ,
115. Ibid. C : :

116. Suluk, I'» 771. | %”yf//y /
117. a1-Saynf, Ammet III 2912/4, fol. 167a.

118. Al-Asnawf, II, 227, 229. '

119{ wifi, 1v, 193-94.
120. Al-ashawf, II, 229.
121. A1-Caynf, Ammet IIT 2912/4, fol. 175a.

.

[4

122. E.g., WAff, 1V, 193-209. 7 | R
123. Ibid., pp. 193-94. Vo

124. Jbn Tdldn, Quddt, p. 80. ‘ '

125. gsuldk, I, 899s purar, III, 367-69. . :

'126. Ibn Tdldn, Qudat, p. 81. ‘ ] ~

127. Al-Asnawi, I, 386; Durar, III, 367-69.- Al-Asnawi (op. cit.)

and following him Ibn Taghri Birdi (Manhal MS, fol. |630b)

claim that all the judges, except the Mallki, were deposed at

this time as well. Raf® (II, 250) sdys that all the judges

were deposed and replaced by their nuwwdb. I have found no trace .
of these alleged replacements in the chronicles, biographical
literature, or in any other sources I have consulted, and have

therefore disregarded them. ! :

128. Raf® MS, fol: 103a.
129. purar, II, 256; Raf>, II, 2513 ACydn, fel. 201b.

130. suldk, TT, 305 wAff, Iir, 242.

‘ %2z. A1-CAynf, AnWEt ITI 2912/4, fol 352b; see also Suldk, IT

— , <

132. -Al-Nuwayri, Leiden Or. 19b, fb;..lzpb.

-,
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133. 1Ibn Kathlr. XIvy 185; al-Asnawi, II, 330; Sulfk, IT.» 439-
42; al-Cayni, Ahmet ITI 2911/c34 fols.-6la ff. (

-
@ -

134. Shams al-pfn Muhammad ibn Ahmad ibn ®ad1dn (Dyrar, III,

§23-24).

135. 'sulék, II, 442; al-Caynf, Ammet IIT 291)/c3¥, fols. -6la-
653. ’ ,f j

- 136, Raf , II, 285; Durar. 11, 372; see also al-Asnawf, II, 240.
137, sulfk, IIT, 99. o X

138. Inbd’ al-ghumr, I, 184. o S
« . 139. purar, Iy, 110. - |
"___//» 140, nbd’ al-ghumr, I, 185.
141. gulik, IIT, 91-92.

142. Inba’ al-ghumr, I, 185.

143, Durar. I, 393 Raf , In 29-31.
14k, gaf®, 1, 31.

‘

— . 145, see chapter V, note 58. . . .

146. Inbal r, IV. 323-24: al-Sakhaw1, al-paw’ al- 14mi®, -
(Cairo'_I9§E § ’ I 88-89. - '

147. 7These notations refer to the individual judge's entry

on the list of judges, by madhhab, in this chapter. M is
Malik{, Mb is Hanbali, Hf Is Hanafi, and Sh is shdri®i. m-3,
therefore, refers to the fifth name in the list of MAlik{ chief
judges, which is located on p. 51, where the dates of the

individual’s term of office are also to be found.
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. grounds of the chief judges of the thrf period.

AChapter IIT_

and_ Geographic Origins
the Chief Judges

é/"\ N
In/the prev1ous chapter we di%cussed the importance of
nepotlsm as a factor 1n the app01ntments of the chief Jﬂdges
The present chapter is a more detailed study of the family
relatlogships of these ,]udgggs, and is espec1a1’1y gonc?rne_d with.,
their social as wel; as geographic origins. Some attempt will
also be made to discuss the judges' brothers, sons, sons-in-

8 -

law, etc. in order to compose a more complete picture of their ~
)

extended families. }{opefuliy, this will allow us to determine

certain trends as regards the familial and geographic back-

Hanbalis f’ .
Hanpallis

-

The first Hanbalf chief judge, Shams al-Dfn Ibn al-®Imdd

' (ih office 663-670), was born in Damascus, the son of the Hanbali

©41im, ®Imid al-pfn Ibrdhim ibn Abd a1-wép§d.r Shams al-Din
studied both in Damascus and Baghdad, whe’re»he married.? we
do not know exactly when he came to Egypt, but )it was probably
no later than the year 646, when he was about forty-three
years old.3 Shams al Din came from distinguished Damascene
}{anbah stock, and thls may have been some help to him in

furthering his career. However, his father died in 6],‘&.u bafore
. g

Shams al-Din had gone to Cairo. His paternal-uncle, al-Hifiz,

cA‘tid al-Ghani, had come to Egypt from Damasclusrlate in life, 0

and although he was quite a famous faqih, he died in 600,

5

three years before Shams al-pin yas born.” Shams a.l\-Dfn seems.

to have been the last of this family to have achieved any fame, -

-

¢
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N A solid line between two names indicates a Blood relationship. .
7 Double parallel 3ines between two names indicate a marital
relationship.
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. Td%le A !
C. c " ) '
Ibn al- Imad-Ibn ~Awad . . .
T = . ' ‘
Taqi al-Din ®Imid al-pin , ) - '
®Abd al-Ghani — Ibr&hin . : .
<’ ‘ >
° Shams_al -Din !
g bn al-~Imad
| ] c ) ) . - /N\./—
®Imid al-pin (female) Izz al-Din >
Abmad ‘ —— Ibn CAwad — Muhlmmmad - ,
Eagiéal-nin
- Ibn ~Awad
AJV N »
LY "ﬁ :
Sadr al-Din ‘ _ :
. Muhammad , N\ B . :
L4 A) ) . ¢
—~ . - . . , B N !
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N.B. An underlined name indicates a chief judge.
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Shamg al-Dfn's successor, 'Izz al-Din SUmar ibn € awag
(in office 678~696), is not as well documented a figure. The
fact that he carried the nisba ai-méqdisi does not necessarily
mean that he himself wﬁs born in Jerusalem, as salibi alleges.8
We do kiew that both he and his brother studied figh with his
predecessor, Ibn al-clﬁéd. and that CIzz al-Din eventually
bécame his nd'ib, while his brother Mupammad\became a muhtasib
in Syria.9 More. ffaportant, however, is that °1;z al-Din marraed
- Tbhn al—cIméd's daughter, and was thus his predecessor's son-

10 He was also the father of the future ganbalf chief

in-law,
judge, Taql al-pfn Ahmad Ibn cAwag (in’offibe 712-738).

The next judge, Sharaf al-Din al-Harrdnf (in office 696-709),
was indeed .born in ﬂarrﬁn in northeastern éyria. where his
-great grandfatheir had been a gé%:nll He studied in Damascus,12

ﬂamﬁ, and final@y'C§iro.13 His sucéessor, sa®d al-pfn al-

HArithi (in office 709~711) is uniqueé not only because his term
. of office was shortér than that of any other Hanbali judge,

but also because his father was a merchant.1* sa%d a1-pin

wés born near Baghdad, and only later did he come to live

in CairoZlS “

Tagf al-Din Ibn ®Awad (in office 712-738), the son of

© %129 al-pin, who had been judgé earlier, seems to be the first

native born Egyptian of the ljanbalf'ﬂ:judg\eé.~ He was born in 662;16

His father was carrying out the functions of the Hanbali chief
judge after Ibn al-cIm&diwas deposed in 670, and had studied with
him and been his nd’ib prior to that.%7 perhap; since the
establishment of the four judgeships in 663. This comes ;eny

tlose ‘to placing the father in Egypt at the time of Taqf{ al-Dfn's
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birth; close énough to make it almost certain that he was born
in Egypt. Taqi al-Dfn's son, Sadr al-Din Mu}'mmmad.l8 was
a disgrace, and Ibn Hajar blames Sadr al-Dfn'é illegal

19 and his devotion to the keeping of

manipulations of awgif
(race?) horses as the cause of his father's deposition from
office.20 Although’al-cAynf does not-blame the son for his

father's deposition,21 Sadr al-Din seems to have been an un-

savoury character. 0ddly enough, he also taught Hanbalf figh 4

at a number of gggégig.zz ‘ ‘ . -
Although the birthplace of Muwaffaq al-Din al-;aqdisi ,

(in office 738-769) is never explicitly stated, it may be that

he was born outside Egypt. He travelled a great deal iﬁnthe '

course of his studies, stopping in Damascus, Egypt, and Mecca,

and only after he &Bcame famous did he move (ﬁggggygig) to

Cairo.zj' I suspect that if he had been born in Egypt Ar Cairo

then the sources would have spoken about his return, if in fact ot

they did know where he was born. In any case, he is quite

important for his relationship t6 those who came later. He was

24

the father-in-law of his successor, Nasr Allah, and the maternal

grandfather of Nasr All4h's son, Ahmad, who would also become
a chief judge, but in the Burjf period.25 His son-in-law,

Nag} Al14h (in office 759-795L was - apparently born outside

26

Egypt, but grew up (nasha’a) in Cairo. In one source, he is

assigried the nisba al~Hijawf, or in a variant reading, al-

ﬂijérf. and this is said to be his place of origin (al-asl).27

I have not been able to locate either of these places. Although

8

there is an al-Hijérd in Spain.2 I doubt if this is the place,,
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more likely that this should read al-Hi jdzf, but it still remains
an open question, \The fact that the sources say that he grew
up in cairo is an almost certain indication that he was not
_born there., 1In any case, his son succeeded him as chief. judge,r
and his son in turn followed him, but all this was in the
-Burjf period and cannot’ concern us here . %9

The origins, geographic and social, o;‘ the Hanbali judges
are mixed and sometimes cloudy. Shams al-Dfn Ibn cAwag,and
Sharaf al-Din al-Harrédn{ were definitely born outside Eéypt.
withih Greater Syria, while Tagf al-nfn Ibn °Awaq can almost
certainly be described as having been born in Cairo, where his
father was employed at the time of his birth. 8ad al-Din
al-‘}.{ﬁrithf and Nasr Al114h were probably born outsid‘e Cairo,
but grew up there. The b¥rthplaces of the others are not known.
When°we look at fathers® occupations, the‘situation is not
much better. Two were the sons of judges and one the son of
a merc;han'l':; the rest are unknown. It is interesting that we
can place or lean towards placing the origins of so many of
these judges outside Egypt. On the one hand, Cairo was the
cdpital of the empire, where an ambitious man could achieve
the greatest success, but on the other hand, there were probably
_ more ﬂl'{anbalis outside Egypt than inside it, and, as we have seen,
the glanbali‘s enjoyed very long terms in office, a possible in-
dication of the lack of compétition for thesé posts. The failure
to reappoint a.}lanbalf chief judge immediately after the de-
position of Ibn al- Imﬁd is another indication that the l;lanbalfs
were a small group and not in any special need of a chief judge.

Nepotism was a significant factor among the Hanbalis of this
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period, and, as we have mentioned earlier, the };[anbali‘ chief
judgeship was almost dominated by the families of Ibn a.l-cIméd-
Tbn “Awad and al-Nagdisf-Nasr All&h. - ;

!

MAlikis ' .
"o The M4lik{ chief judges of the Bahri period fall into two
- [ ] v

groups: those who were members of the al-Axhnid'f family and
those who were not. Nei;:her group is very well documented as.
regarﬁs place of birth, although indi\(iduals of proven Egyptian
origin are unusually well represented. Similarly,' family
backgrounds are too often lacking.’ T‘his comparatively poor

documentation is probably due bot&to the scarcity of MAlik{

. biographical dictionaries, and for t}_xo% which do exist, their

concern more with the notables of the Maghrib than of Egypt

and Syria, as well as the general lack of interest in the

M4liki chief judges am;)ng the historians and 'biographers in
general. Al-Sa.fadl s biography of Ibn Makhlﬁf has been mentioned
in chapter I. The fact that many of the Mélikf judges whosb
birthplaces we do know came from small towns further compllcates
the problem of tracing their orlgins. ‘rhe lack of interest in
rural areas is a notorious feature of Arabic historiography.

Those Milik{ judges who were not members of the al-Akhni'{

family form the larger group. O0f these, the origins and family

backgfounds of Nafis al-Din Ibn Shukr (in office 669-680),
Taq{ al-Dfn Ibn Shds (in office 680-585), and Nir a}-Di‘n al-
Sakhiwf (in orflfcg:;for a short while in 756) remain a mystery.

the others in f]}ig group were all native ‘Bgyptians, but not .
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Cairenes. Sharaf al-bpfn al-Subkf (in off?ce 663-669) was

born in a village called al-Sdlihiyya ir the district of al-
Qalyibiyya (Lower Egypt:)z,o and Ibr; Makhldf (iﬁ office'685- )
718) was born in al-Nuwayra, one of the districts of al-Bahnasa
in Upper Egypt.Bl‘ We know that Ibn Makhldf had a brother,

Tagf al-Dfn Mihid, who-dled in 732,32 but nothing beyond-these
meaére facts. He also had a son, Mugwff'“a:i-ni‘n Muhammad, who
had been his father's nd’ib, and was supposed to succeed him as
chief judge, but the son died "in 711, some seven years before
his father.’> CAlam al-Dfn al-Bis&tf (in office 778-779,
779-783) ‘was actually born in Bisfit, a village in the Gharbiyya
of Lower Egyp'l:."y" Hisnfather'and uncle had settled ‘there '
prior .tp ®Alam al-Dfn's birth. His father died when_ he ‘
wag gtill quite young, and he was raised by‘ his uncle. Al-
Bigdtf's grandfather had a zdwiya there, which is probably why
the two men came to that town.35 Jamél gl-Dfn Ibn Khayr al-
Angéri (in office 783-786) was born and z:aised in Alexand:ia.

His father was probably a Malik{ Calim there, because we know

‘that.Jemi1 al-Dfn studied figh with his father.3%

The family of al-Akhni'f seems to have ‘originated in
Egypt as well. Although we do not know the birthplace of )
Tagf{ al-pfr; al-pAkhnd'f (in office 718-750), we d.o know that his
brother “Alam al-Dfn Muhammad, who was his. junior by about four
years, \}as born in Cairo. This Shifi°f brother, Alam al-
Dfn, went on to become judge of Alexandria and chief judge of

Damascus,” More interestingly, it was cAlam al-Din's progeny

. _“which would keep the M&1likf chief judgeship to itself in future
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years. r4j al-Din al-Akhnﬁ'f'Cin ;ffice 750-763) was’ probably
born in Egypt, since there is no evidence that ‘his father, \
®Alam al-Dfn, left Egypt prior to his appointment as chief
judge of Damascus. His prother Burhdn al-Din (in office 763~
777) waa certainly born in Cairo.38 The 1ast of the three sons,
Kamil al-Din Ahmad, did not become a chief judge, only a gégi

al-"askar and né?ir a;-khizéna.jg but his son, Badr al-Din
(in office 777-778; 779),did manage to become a Malik{ chief
judge. Kamdl al-Dfn Ahmad apparently remained a Shari®f,
and raised his son in this madhhab, although the son finally
joined the rest of his 'family and became a MAlik{ as well,*0
He was probably Egyptian by birth also, since the family seems

to have been well egtrenched in Cairo by this time.

In short, the MAlik{ chief judges were’generally native
ngptlans. though not Cairénes, of apparently humble origins, »
with an 1mportant element being converts from the Shafl s
madhhab. The family of al-Akhnd’f managed to keep the MAlik{,
chief judgeship to themselves for many years, in spite of the
f§Ct that they were all originally Shificfé. What is also
quite interesting about this family is that the judgeship was
not passed from father to soﬂ. but rather from uncle to nephew
or from brother to brother. Ibn Makhlif*s s6n was destined to
\foilow his father as chief judge, and would have established

'another family of M4lik{ judges, had he not predeceased his father.

Finally, the practice of passing on the judgeship to a son-in-
.
law is entirely lacking in the history of the uﬁ;ikf chief

Jjudges.

!
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Taqi al-Din

Muhammad

1
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Kamil al-Dfn
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Pl




[

=

oy o1

107,
Hanafls ‘ " ’ . L/
The social gand geographic origins of the Hanat;,f judges
are rather uniform. Most of the {{anaﬁ Judges* came »Fo Egypt

from Damascus, and they were in fact largely native Damascenes.

‘l‘he presence of importan} families contributmg a number of

candidates to i1l the post of chief judge is quite apparent

as well as the presence of song—in-law eventually succeeding
their fathers-in-law to the chieff' judgeship. On the other harid,
some of the Hanaf{ chief judges came from an unknown or more
rexotic” milieu and did not always leave the same sort of las,t-
ing ympresssion. A possible example of :this last facet is
Mulizz al-pin al-—Khéyfbf (nin office 677-692), whose ancestry
may go back to the town of Arzankan in Asia Minor, as the

nigba whicﬁ al-Maqrizi assigns him would indicate, but this
evidence is hardly decisive, and his origins must remain in

doubt. ! The, fact that the leading Syrian biographers

(al-Dhahabf in his Tdrfkh al-isldm, al-Nu aymi and Ibn Tdlin)
as well as %bn Kathir in the obituary section of. his al—Bldgza
exclude him would tend’ to indicate that he never held a post

in Damascus and probably never lived there, but we cannot

be more definite than this. A better documented example is that
of }'Iusﬁm al-l)jn al-Ghiirt (in office 738-7427, w}io came from .
Bagindad. and returned there after a term of only a few years

b2 He had a short but stormy caree\r in Egypt,

as chief judge.
but we know nothing of his ancesfry or his.progeny. A some-
what similar case is that of Sirdj al-Din al-Hindf (in office

769-773), a native of India, who left his home and made a very

‘successful career for himself in l!sypt.“3 Al-}iian was the
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father-in-law of Jalil aiinn J8r Alldh (in office 778-782),
who had originally come to Egypt during al-Hindi's term of
office as chief judge, married his daughier. and became his “
nd'ib. We cannot be sure of his exact place of birth, but Ibn
Hajar does say that he came_from the East, which probably means
Iran or'India.uu | '

Another judge abput whose background we are not very well
informed is Shams’ al-Din al-Sarqu (in office 692-696; 698-
710). He was Porn in Thawnah. a small town in the area of

ks

Sarij in northeastern Syria, where he also grew up. He was

originally a Hanbalf, and later became a }_{anaf:f.f"6 This con-
ve;sion may explain why neitper the yanbalf nor ganaffvfabagét
supply any information about his family background, but, of
course, the fact:that he was from a small town in a remote area
is probably a better explanation of thisalack of documentation.
on the other hﬁn&.'like Sirdj al-pin a%-Hindf. he ‘was the
father-in-law of a future judge, Sirdj al-Dfn al-Rizi, who
became judge of Fus?éy for only sixty-two days -in 717 when

Shams al-Dfn'ibnlal-Harfrf (in office 710-728) was temporarily

. -~
,deprived.of its jurisdiction after a dispute with the sultan.

Al-R4z1, in spite of his'ﬁgggg. is one of the rare examples of °
a native born Egyptian who became a ganafi chief judge. He ‘
was born in Fustdt, the son of Shihdb al-Din Mahmid, a_madrasa
professor.uy Sirdj al-pfn‘s son, Zayn al-Din Muhammad, would
establish a _career for himself in Damascus as a mn{ji,ua
Shams al-Dfn al-SarﬁjI married off another daughter to Kamil
al-pfn “abd ‘al-Rahman }bn Abf Bakr,*? who, in turn, was the
father of Zayn al-Dfn al-Bistdm{, the Hanaf{ chief judge of

-
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Cairo from 742 to 748. Zayn al-Din was probably a native

Egyptian, since his father is described as a resident (nazil)
of al-Qéhira.5o. a
Only one of the judges can definitely be placed as having

originated in Rdm: Husdm al-Dfn al-Rimi (in office 696=698).
51 52

He was bern 'in:Aq Sard, -and was judge of‘Mﬁlagya for more

than twenty years, before fleeing from there to Damascus out

of fear of the Mongol infasion.?B His father had also been a

Sh

chief judge, apparently in Rfin, and his own Son Jalal al-

:Din would become chief judge of Damascus after his father left

for Egypt in 696, as well as 1ater.55
Sadr al-Din al-Adhra €t (iQ\gffige 663-677) was, as his

-nisba indicates, from the town of .Adhri®4t in present day Jordan;,

in Mamlik times this town was part of the district of
56 ‘

Damascus.’ We do not have any information about his father,

probably because Sadr al-Dln was from such a remote area. )

Sadr al-Din himself achieveq;a considerable status in Damascus.
and when he left to take up a Judicial appo1ntment in Egypt, he
passed his teaching posts to his two sons, Taqfi al-Din ‘Apﬁladszf'

and Shams al-Dfn‘Mubammad.58 The latter's son and grandsong*’

-also became professors at maddris in pamascus.”? ‘Sadr al-
/ Dfn was probably a distant ancestor of two other ganéfi chief

* judges of Gairo, sincé there are some similarities in the

o

extended names. 3 They would hol&rshoft terms about one hundred
. N ¢ .
years after Sadr af?pln_al-Adhra { had left office. The first

of them, Najm al-Dfn Ibn Ab{ al-chz or Ibn al-Kishk (Iin ofifice

for a few months in 777) would alsp eventually attain the chief
His first cousin, Sadr al-Dfn Ibn Abf

judgeship of Danascus.6o
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al-chz succeeded him, but also lasted only a few months before

-

returmng to. {amascus.él éadr al-Din grew up in Damascus. but
6la

we do -not know if he was born there.

L4

© Sadr al-Dm Ibn Mansﬁr .(in Js:ff:.ce 782-786) was born in

Da\mascu.s.62 He was the younger brother of Sharaf al-Din Ibn

Mansur {(in office 777-778), but only by one year'.63 and although

|

B we cannot be certain of Sharaf al-Dfn s blrthplace, it is reéson-

able to assume that he was also born in Damasous. They were thea

sons of Alé'.' al-Dpin A11 Ibn Mansur, who had been g teacher

at al- Tankimyya in Jerusalenm at some pomt.64

[

Burhan al-pin Ibn Abd al-liaqq (1n offxc.e 728-738) was
a member of a distinguished family of Syrian ®alamd’. His

. father, Kam4l al-Din “A1f had been gddf of Hign al-Akrdd in

65

ria. Burhén al-Din may have been born there, but he grew

66

.in Damascus. Hi%® father had married the daughter of the

Hanbalf C®4lim, Diy4’ al-Din “Abd al-Haqq ibn Khalaf al-Dimabhqf,
and this is the origin of the family name by which Burhin

‘came to be known. 67 Burhén al—Dfp's paternal uncle, Najm al~

68. and Bt&r\hén

688 His K

Dfn Isméiﬁl, was a Hanafi professor in Damascus,

©* al-Din studied with both his father and his uncle.
y;mnger brother, Shihéb al-Din Ahmad, became chief ju.dge‘
ont‘;Da.ma.sct.zs.69 Biirhén al-Din was deposed from the judgeship
of Cairo and exiled to Syria in 738, but,one of his ch11dren
managed to becomd muhtasib of Damascus in 759. 70 Another
judge, Shams al-Dfn Tbn al-Harfm (in office 710-728) was also
a native Syrian, bom in pamascus; he really was the son of

'a silk merchant. 71
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The family of Ibn al-Turkquni was the most important
dyhasty of Egyptian Hanafi judges of the Bahr{ period. It
drew its name from Fakhr al-Din CUthmin ibn Tbrihfm al-Turku-
'méniu72 who was a famous ganaff fagih in Cairo, although he
may not have been born there. Fakhr al-Din's son, Car4’ al-
Dfn °ALf (in office 748-750), became the first of three chief
“judges of Egypt to be drawn from this family. His son, Jamil
al-Din (in office 750-769), andqzrands?n. Sadr ?l—Din (in office
773-776), follqwed him into thatAoffice. Cp14’ al-Dfn's brother,
T4j al-Din Ahmad, was a debuty judge_and professor in Cairo.?3

T4j al-Din's son, Jaldl al=Dfn Mubammad?uand another of ®A14’

"al-Din's sons, °Izz al-Din € ava al-Wahhéb?éwere both professors

in Cairo as well. There is little doubt that all three chief

judges of this family were born in (Jairo.75a
About half the Hanaff chief judges were born or raised in

Greater Syria (including Rlm and Jordan), whereas slightly less

than one-quarter of the total were born in.Cairo. Most of this,

last group consists of the family of Ibn al-Turkuméni. The

rgst can be classified as miscellaneous or unknown. These

characteristics are in sharp contrast to the Malikis, among

whom Egyptian origins and conversion into:the madhhab from énogher

figured so prominently. oﬁr iﬁformapion on the oécupations

of ~these judges"fathers is not as good as we could have hoped

for, but we can say that almost half of them were the sons of

quddt or fugahd’. _ .

shifi’is
As might be expected} some of the leading families’ of

)
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cg;gmé',are représented among the Shafi®f chief judges of Mamlik
Egypt. Some of these families enjoyed success and prominence
nutside of Egypt, while others restricted their activities

to ihe cabital of the empire. Although overt nepotism-as the
cause of a judg%'s appointment is often difficult to prove, a
good family name or acquaintances and friendships in court
circles built up over many years undoubted1§ played a part.

0f course, marriage into a prominént family was also an import-
ant factor, and we see here again the phenomenoé of a son-in-

law succegding his father-in-law after a term of apprenticeship o
as his nd'ib. On the other hand a number of the judges were
unconnected to any important families, and we must not forget
that even the most famous dynasties had to begin somewhere,
usually wifh an ambitious man who established the base upon which
future generations bui;t. Finally, there was no guarantee

that a son or close relative would automatically. succeed to -

the ju&geship, and there are many cases in which an individual

with close ties to a gadi al-quddt did not féllow him into
qffice. but rather went in somé other direction, een if he had
been his deputy. 1In short, personal ambition was a key factor

behind an appointment to the chief judgeship. ‘ -

.

"

Thé family of Ibn Bint al-Acazz was very prominent in the
early Bahri period, supplying three of its number for the
chief judgeship. The first member of this small dynasty, Taj
al-pin cAbd al-Wahhdb, was raised by his maternal grandparents
when his father died in 612; the boy was only'eight years old

" at the time. His maternal grandfather was al-A®azz ibn shuxr, 76
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one of the wuzard’of Sultan al-Mallk al~- Adll Muhammad ibn
Ayyib (ruled 512-615/1200-18), hence the family name, and he lived
in the village of Damfra in the‘Gharbiyya.77 Interestingly
enough, al-Acazz's wife was not of Shafi®f stock, but rather the
daughter of a Mdlikf céllm, Abd Mangir Ibn‘zéfir.?8 Although
T4j -al-Din was raised 1n a small toWn, his grandfather arranged
for him to be educated in cairo and Alexandria, where he was
noticed by certain ulama and thus began his car-eer~.79 or
74j al-Dfn's four sons, two became Sharif chier judges of
Cairo. Sadr alébfn.(in(office 678-679) took ovef his father's
teaching post at-al-gdlihiyya upon his father's death.?0 e
was appointed chief judge during the brief sultanate of Sali-
miqﬁ:‘“sg;igbs his highly respected family name played a part
in his selection, because he does not seem to have been very
ambitious, having held neither before nor after his appointment
81 His brother,

.

Taqf al-Din (judge of Fustdt, 685-686; chief judge of Cairo

any but teaching or dontrollership posts.

686-690, 693-695), was, as we have seen, more ambitious, having
held seventeen posts in his lifetime, and suffering imprisorment
by his political enemies. There is no evidence that Tagf al-
Din was helped by his }amily‘in his career, glthough he did

take over'some»podts vacafed by his brother'.a-2 It was clearly
his own persoﬁél energy, .conniving, axd qualifications which
counted. We'haGe seen how he plotted to transfer the judge of
al-Qéhira. Ibn al-Khuwayyf, to Damascus so that he himself.
could become chief judge of all Cg;ro. Although thia was

> initially unsuccessful, he eventually became not only chief

e
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judge of both sections, but also wazir at the same time. Such

|
responsibilities were reserved for a man of ability, not Just i
one of good name. (ne of the other brothers, Sa1d’ al-pin , ;
Ahmad, travelled in Yemen and Syria, received a teaching ;
appointment in Damascus in 687,83 and his son held several ’
bureaucratic posts in Egypt.84 The last brother remains a\mystery;
not even his name is known.85 . )
The other two Shafi°f dynasties of the Bahr{ period have

86 They are dinerent

been discusséd in some detail elsewhere.
from the family of Ibn Bint al-A®azz betause they divided their
activities between Damascus and Caifo, and in the case of.the
Ibn Jami®a family, Jerusalem as well. Badr al-Dfn Ibn JamiCa
was born in Hamd in Syria, thé son of a well known shari®s
°41im, but ‘it was the ambitious Badr al-Din, twice chief judge
of Damascus, three times chief judge of Cairo, who was the

real founder of this dynasty.87 His son, chz al—Dfn. was born

in Damagcus in 694, soon after his father was dismissed as

chief judge of Cairo for the first time and made chief judge

of Damascus.ss. Hcwever, he probably retuéned to Egypt at the ‘age
of eight whgn his fa%her was reinstated as chief judge there..
Burhén al-Dfn Ibn Jami®a (id office 773-77§) was the nephew of

12z a1-Dfny his own father had been khatib of the al-Aqsd

mosque in Jerusalem, but he himself was born in Egypt.s? only
two hemhers of the al-Subki family held the post of’chief judge
in cairo during the Bayrfvperiod: Bahd’' al-Din (1n'orfice‘766-
773) and his son Badr al-Dfnl(in‘afficE/%79-7Bis. Baqﬁ’ al-

Dfn was born in Cairo.go His fatheq,Sadfd al-Dfn Abd al-Barr

ibvn Yayya, does not appear in the ﬂiogfaphical literature, but,

L i h
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judging from the rest of the family, hé was probably some sort
of cé;;g. Badr al-Dfn was almost cgrtainly b&rn in Damas‘;:us.%1

The nine remaining judges, comprising about one-half
the total number of ShAfi®f judges under study, can be divided
into three groups on the basis of place of origin. The first
group were all born in Syria. Shihdb al-Dfn Ibn al-Khuwayyi
(judée of al-Q&hira 681-686) was born in Dgmascus, fhe son of
the Shari®f chief judge there, who died in office when Shihdb
al-Din was only eleven years 01d.’° Taqf al-Dfn Tbn Razin
(in office 665-680) was born in gamﬁ; and enjoyed a considerable
reputation in Damascus, until he fled to Egypt, probably with
his brother Shams al-Din €aba al-Ka?im, also a Shafi®f faqfh,
because of the Mongol invasion in 658.93 Although we have no -
information on his father, Taq{ al-Din's sons enjoyed soﬁe success.,
one of them, Badr al-Dfn °Abd al-Latff, held a number of teach-
ing post in Cairo, wés 5g§¥§g at allﬁéhar and assistant judge to

his father.gh

while another son, $adr al-Din ®Abd Al1dh, re-
turned to Damascus to teach in a madrasa and died there in 695295
The last of this group is Bapé' al-Din Ibn chfl (in office 759),
who was born in B§1i396 in ﬁorthern Syria, but spent most of
his ‘life in‘Egypt.97 ‘We know nothing of his ancestry or progenw,'

except that.he married off a daughter to his ni'ib, CUmar ibn

" Raslédn, better known as Sirdj al-Dfn al-Bulqfnf, a professor

and puftf in the dir al-®adl, as well as a fyture chief judge of -

Damascus.98 . ot

The second group were gl native Egyptians. Mupyf al-
pin Ibn cAyn al-Dawla was descended from a long line of judges,

and his father had been judge of al-Qdhira before the establish-
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Shams al-Din

ragi al-Din
Ibn Razin

CAbd al-Karim

I
Badr al-pin
CAbd al-Latff

-

|
gadr af-pin
Abd All3h
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" Although the exact birthplace of Wajih al-Din al- Bahnas{ is

. , 121.
ment of the four chlef judgeships.99 We cannot be certaln of
Muhyi al-Din's place of birth, but there is no ev1dence that his
father ever lived outside FBgypt. Taqf al-Din Ibn Daqiq al-
cfd was actually born on a‘boat in the Red Sea while his parents
were making the pilgrimage to Meﬁﬂa, but for our purposes it is
more logical to call him an Egyptian, since his father's residence

at the time was Qfs. His father was a Mliki fagfh there. 90

101 one -of whom, Muhib al-Din

102

raqi aljbrn had ten children,
A11 was a professor and assistant Judge to his father.
never given, I suspect that he was a native Egyptian but the
evidence is admittedly more negative than positive. The Syrian
historian Ibn Kathir in the obituaries of his al-Bidya and the
biographer al-Dhahabf in his TArikh al-islédm ignore hiﬁ; also,
Raf’ al-isr says that he studied in Egypt and jﬂggJDamascus.
which 'is ;ertainly the wrong way around for a nativg Syrian.
F%pally. the only geographical nisba he carried, al-Bahnasi,
refers to a place in Egyp§.1°3
The last three judges are a mixed lot. The origins of
Burhdn al-Din al-Sinjﬁrf ( in office a few months in 686 as
‘judge of al-Qahira) remain a mystery. He and his brother, Badr
al-DIn Yisuf, shared the‘chief judgeship of Cairo for a few

10k _but his brother returned to a teaching

years prior to 663.
career, while Burhin al-Dfn tried to keep his hand in politics.

Jamil al-Dfn al-zar°f (in office 710-711) was -born in Adhri°ft,

“but rece%ved his nisba bécause he was judge in Zarca:IOS His -

fﬁthar. Majid al-pfn ¢ mar, is called al-khatfb, but there are
) 106 -

no biographies of ‘him| to be found for vgsif}cation. The
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Al-Qazwini

§acd al-Din .
Abd al-Rahman"

oy,

Jaldl al-Din

lmém al-Din
Umar

122.

Badr al-Din
Padl Alldh

Sadr al-Din

! |

Badr al-Dfn T4j al-Din

CAbd al-Rahim

Jamal al-Din
Cabd Allah
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last judge, Jaldl al-Din al-Qazwini, was born in Mosul. 107

He and his'brother, Imdm al-pfn, fled in 690 because of the

Mongol attacks and went to Damascus,where Imdm al-Din became

108

chief judge and his brother his nd'ib. His father was

probably a professor and fagih, because we know that Jalél
al-Din studied Yith him.1%9 we also know that his paternal
mnéle. Badr al-Din Fadl Alldh, was judge in Rim and died in
., Damascus in 666 whilé visiting with his nephews on his way to
Mecca for the pilgrimage.up when Jalél al-Din was deposed
from the ch%ef judgeship of Cairo, he was made chief judge of
Damascus, and thrge of his sons also manéggq tg acquire teaching
appointmenis there. Two of the three were also made their -

father's deputies, in addition to their teaching duties.lll

.
The purpose of this chapter was to throw some light on the

social and geographjic origins of the chief judges of the Bahri

period in the hope of detecting certain trends which would help

us to characterize these judges more fully. As for family

‘ backgrounds, almost all the judges whose backgrounds we dg

know about came from Sulami’ stock, and their children con-

tinued to hold jobs relating'to the maintenance and propagation

of the faith. However, very few directly ﬁpiibwed their fathers
into the chief judgeship. A number, of course, did gain that
9ffice later} such as, Sadr 21-Dfn and Taqf al-Dfn Ibn Bint
al-Acazz. However, these were on;i two‘of the four sons of

?4j al-Din IanBint al-A%azz; the other two did not follow their

father's lead, and even Sadr al-Din does. not seem to have been

gy
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very ambitious in this regafd. What is especially interesting
is the frequencyaof sons-in-law succeeding their fathers-in-law
in the chiefijudgeship affer/having served as deputy judges. Of

-

course, we do nat know if these individuals were sons-in-law
before they became nuwwdb or vice-versa. In any case, the point
to be made here is that a blood or marital relationship to a

chief judge could be helpful for someone desirous of the chief

' judgeship, but such relationships did not guarantee access to that

office. On the contrary, the evidence points to personal
initiat}ve as a major factor in any attempt to further one's '
career, although .the contacts which the relatives or children

*_ ‘
of judges made in court circles could prove to be advantageous

“later.

\,r
Geographic origins do not seem to have been a major factor

in the appointment of a chief judge. I have never found any
evidence that an individﬁal was nominated for the chief judge-

ship simply because he was from aparticular blace. The‘fact

that so many of the MAlik{ chief judges were born in Egyptian towns

outside the capital points to thé widespread presence of this

.madhhab throughout Egypt, and not just in a place like Alex-

andria where we would have expected some influence from the
Maghrib. Quite a few of the judgés were born and/or raised in
Syria, and a few came from even farther afield, especially - ‘

among the Hanaffs. This could indicate either a lack of qualified

:xﬂcandidates in Cairo. or a preference for non-residents in general 4

and Syrians'in particular. ' However, when we see.chief judges

originating from areas as diverse as Syria, Iraq, Anatolia,

Iran and India, and then, in some cases, returning to them, we
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cannot help but be struck by the moblllty of these people.
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(: This willlngness and ability to move from place to place in

the hope of 1mproving one's career seems to have been character-

istic of the times. Nevertheless. the overwhelming majomty of

chief judges was born within the Mamlik gy/plre, The drift.of
so many Syrians to Cairo is best explained by the fact that
the empire's capital and center of p?litlcal power was in this

city, and its chief judge undoubtedly enjoyed a special prestige.

Ao~

-y

. - .
) )
Chart 11 '
Geographic Qrig“i'ns
| Sjria  |Egypt  |Other | Unknown
shéfi®fs 8 ? 1 ’\w/ 1
Hanaffs =~ -|8 5 4 1
Malikis 10 8 0 3
// ~
[ Hanbalis 2 = 1 17 13
Total i@f’ 21 6 / 8

N. B. These statistics refer to tlxe 1nd1vidua1's place of
birth, or, if that information was not available. the place

where he grew up.
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_Chapter 1V
[
Judicial Activities

4

The prfncipal duty of the gidf al-qudit was to enforce the
rules of Islamic law. The chief judges were aided in the

execution of their duties by numerous assistants, both at the

.chief judge's court and elsewhere. 1In the market places, the

chief judges appointed bath'notaries‘ (shdhid; pl. shuhud) and
maglstrates to conclude marriage contracts (°dqid; pl. rctﬂg_é_q_).
These notaries had been a weli established feature of Islamic
jurisprudence long be.fore the Mamlik era and sprang from a
desirve for personal testimony and a distrust of written evidence.
A g_r;a;}gg‘ had to be well versed in law” and was responsible for

the proper execution of conimercial transactions, bills of sale,

etc.1 e.Agicl is short for céqid al-ankiha which literall'x

means a binder of marriages, although Sadeque translates it as
registrar of marriages.2 These magistrates were designated by
the chief judges to perform mar!r.'tlages.3 This post had
existed prior to 6;53. and we know*that the rirst Malikf chief
judge, Sharaf al-Din al-Subki had held it sometime prior to

. that year.u Many years later, the future }.{ahafi‘ chief judge,

4

sirdj ai-Din al-Hindf (in office 769-773), was assigned jurisdiction

‘ Ad
_over al-cugﬁd wa-al-furid in a shop (hdniit) at Bayn al-Qasrayn, /

opposite al-.sili}_ziyya madrasa; he was appointed by thé then /'

Hanafi chief judge, CA14* al-pfn Ibn al-Turkuméni (in office "\

. 748-750).5 ‘Furdd and °gﬁd are synonyms, and the two words were |

probably used for a rlwniqg effect. This post must refer Eo the
magistrate we have called °§gid al-ankiha. In the year 697,
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in al- ,twnf s account, the Shifi®{ chief judge announced his

resignation, and sent to the ashdb al-cuqﬁd to cease their

activities.6 Al-Maqrizf relates the same incident, but refers

to the cugga‘.d al-ankiha,7

We have mentioned in chapter I that in 661 a Hanbali ®4qid

which points to an identity of terms.

was (probably) appointed in Cairo as a subsidiary official to
the Shafi f chief judge, and here again it almost certamly
refers to an g;ld al-anklha

Finally, there were deputy judges (na'ib; pl. nuwwib).
Ail of the chief judges were empowered to appoint such deputies
both in Cairo and in the provinces of Upper and Lower Egypt
from 663 until 678, at which time the right to appoint deputies
in the provinces was limited to the shari®t chief judge.a
I have not studied these nuwwdb in any detail, but I have come

9

across a number of references to them. In the year 670 there

was a Hanbalf nd'ib in the town of al-Mahalla in the Gharblyya
district of Lower Egypt.l and his removal from that post led
to trouble for the Hanbalf chi&@judge.n An example of a
shari®t deputy judge outside the capital was Sirdj al-Din

Yinus al-Armanatf, who died in 726 while serving as judge in Qis.

but he had also served as deputy judge in Akhmi:m and Bahnasa

‘in vUpper Egypt, and Bilbays and al-Sharqiyya in Lower Egypt.l2

The deputy judges in the capital held court in various

mosques .and madaris. For example, prior to vecoming Malik{ .

chief judge of Damascus in 719, Sharaf al-Din Muhammad ibn
Abf Bakr Ibn ZAfir had been nﬁ'ib to Taq{ -al-pin al-Althnd’ £

(in office 718-750) at” j al-Sﬁli’h (or. al-SElihf) outside
Béb Zuwayla.13 When he was transferred to Duucus. his post o

S
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was filled by Fakhr al-Dfn cUmar ibn Ydsuf, who had been deputy

14 Similarly, we know that

judge at the mosque of Ibn Pdlfn.
the MAlik{ Shams al-Din Muhammad ibn Abd al-Q4sim (d. 713)
was a nd’ib to Zayn al-Dfn Ibn Makhldf (in office 685-718) in
al-}.{usa\vniyya‘.l5 the Shari®f Shihdb al-Din Ahmad ibn ®Abd al-
Kéfi (d. 706) was a deputy judge there as well as in al-Qarﬁfa.l6
Finally, after his appointment as Shari®f chief judge in 690,
Badr al-Dfn Ibn Jami‘a appointed some deputies in al-Azhar.1?

The total number of deputy judges varied during the Bahr{

period. Although there are no year-by-year statistics, in

" 731 there were fifty of them (probably just in Cairo), and they

were all deposed.18 This was evidently. no final solution,

because another decree was issued in 782, limiting the number
to four per chief judge, with an additional Shifi®f nd'ib in

Pustdt. At that time, the Hanbal{ chief judge declined to
accept any deputigs:m and this may be an indication of the
sparcity of the Hanbalfs in the capital.

The chief judge himself held court at al-Sdlihiyya madrasa,
. . ———r

20

where he also had a residence. Although we do not have

any detailed descriptions of this court or its ceremonial, we

20a and

21

r
do know that there were nuwwdb and shuhlid here also,

almost certainly scribes, chamberlains, and door 'keepers.
| \
'fhe chronicles and biographical literature provide many
examples of cases which came before the chief ‘judges. Although
the manuals of figh indicate an immqnsel body of cases which
fall under the jurisdiction of the shari®a and the authority
of the ud t, as well as the procedures to be followed in
¢ourt, these manuals are certainly no suﬁstitute for the
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historical literature which describes actual cases. This is
not to say, however, that we are shown all the legal cases
which the chief judge dealt with or a majority or even a
representative sampling. On the contrary, 1t is safe to say that
we learn about precious‘few of them, and as for their being
representative of the whole, »‘tha't is something we can never know
for cextain. The very fact that these cases were recorded
'might indicate that they were in some way out of the or&j’inary.
However typical or atypical these cases may be, they are still
useful for helping us to understand better the functions and
activities of the chief judges.

The most ]severe punishmén;t which a judge could impose was
death, and such a sentence was usually carried out against a
person found guilty of some sort of religious unorthodoxy.
Several cases of this type are to be found in the historical
.literature. but one paricular case, as related by al-Nuwayri,
is particulary important because of the many details of judicial
procedure which it supplies. This is the case of Ismi°fl al-

la This Isma°fl was a well

Zindiq, who was executed in '720.2
known scholar, who was knowledgeable not only in fiqh, grammar,
etc., but also in the Torah and .Gospels.?? However, he also
became famous for joking about religion and speaking about

kufr, and this eafned him the nickname Ismﬁci'l al-KAfir, and

then Ismi®f1 al-zindfq.2’

He was formally accused of zandaga
(here perhaps meaning atheism) at the court (majlis)of Ca4
al-pfn al-Jawjarf.Zh who was one of the nuwwib of the MAlik{
chief judge, Taqf al-Din el-Alshnﬁ'i.Zs A large number of pegpple

» testified against Isnd°f1, and he was arrested while the deputy
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judge investigated the reliability of the witnesses. After he
had decided t; accept their testimony, the statement of charges
(mggggg) was .drawn up, and he, asked the accused if there was any-
one to.refute these testimonies. The judge then waited” three
days, and when the period of .time had expired, the chief judge al-
Akhnd’{, his deputy al-Jawjari, other MAliki nuwwdb, a group

of Malik{f fugahd’and others assembled at al-Nisiriyya madrasa

in al-QarSfa.26

This was probably where al-JaWJarl held -his
court. When no one appeared to refute the charges. the chief
judge al-Akhni'{ appraved the execution of Ismd®f1l, in accordance
with the guilty verdict which his deputy had decreed. However,
the matter was still not finally settled, and at the next session
of the dir al-cad%J in the presence of the sultan, the decision
to execute Ismécfi was read. The sultan inquired about the case
and the reliability of the witnesses. All th@ (chief) judges
assurgd'him that there was no recourse but the accused's death.
So the sultan ordered the governor (mutawalli) of al-Qahira27
to go with the judges and do as they ordered. All four -chief
judges, some of the nuwwdb and other cg;ggé’ met in the MAlik{
portico of al-gﬁliniyja madrasa and agreed on Ismd®fl's death.
They asked him to testify to the shahdda. He answered in a
confused manner, and it was thought that he gight be crazy, but the
matter was doubtful, and the judges decided on his execution,
which was carried out. ‘ . \

Another source claims that he was charged because of what -
he said against the Prophet Liit (i.e.Lot).28 and further that
al-Akhni’'{ was hesitating to have Ismd%f] executed until someone

swore that he had seen the Prophets Lﬁg and uupﬁmmad in a
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dream, both of whom called for Ismi‘il‘s execution.2J .

A similar case occurred in 701 and involved the Malik{
chief judge Ibn Makhlif. He charged that Fath al-Dfn Ahmad
ibn Muhammad al-Baqaqf30 was a klfir, énd he wanted him executed.
It was well known that Fath al-Din did not fast during Ramadén,
and he made fun of those who did. If he needed to get something
from a high place, he would use the Quran as a footstool.jl,
ﬂe used foul language'and spoke disparagingIY*B?E:he gggéj.az
and mocked religion.33 He had been jailed for the last N
mentioned offense in 686,3u but iﬁ is not clear if he had spent
all the intervening years in prison. These charges were raised
against him once more in 701, but the true reason for the charges
this time was that al-Bagaqf has started to write insulting
remarks about the chief judge Ibn Makhlif. When the judge heard
about thié, he developed a hatred towards Fath al-Din and‘de-
cided to bring him down. Many people, in order to gain Ibn
Makhldf's favor, began to make accusations against al-Bagaqi,
charging him with kufr, and on this basis Iﬁn Makhldif sentenced
him to death.2” Al-Bagaqf testified to the oneness of God amd
the prophethood of Muhammad, but Ibn Makhldf refused to égfept
his testimony.36 However, the Shifi®f chief judge, Ibn Daﬁfq
al-cfd.dfd not agree to the execution of'someone who pronounced
the declaration of faith. At that point, some friends of al-
Baqaqf worked to have'his‘case transferred to the Shﬁficﬁc
chief judge, and they claimed that Fath al-Din was really in-
sane, Tbn Daqfq al~°id said that he could not declare him in-
sgne, because he knew that he was rational.’’ The matter now

came before the sultan, and Ibn Makxhldif, supported by'the -

e o U
5
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Hanafi chief judge, Shams al-pfn al-Sarijf, told the sultan that
Fath al-pin's kufr and zandaqa‘had been proved in the (Malikf‘'s) ,

court and death was prescribed.38 The sultan égreed and a ma,jlis
was held at the Sdlihiyya madrasalin the presence of the (four)
judges and others.39 Al-Baqaqf was led in and despite his in-

sistence that he waf/a Muslim, his execution was ord‘ered.LFO It

was said that Ibn Dpaqiq a1-°14 finally agreed to it also. 1

Not all the cases which camé befgre the chief judges are
described in as much detéil as these two. 1In fact, the case of
Ismécfl dl-Zindfq is dismissed in a rather cursory manner by

most of the sources. However, even at this point it is possible

to make certain hypotheses about judicial procedure, at least in .

apostasy cases or in cases involving the deatﬁ penalty?during

the Babrf period. Firét gf all, a given chief judge did not
enjoyla definite -area of jurisdiction. Rather, it seems that
convenience or hope for a favorable verdict led to the bringing

of a given case before a certain judge. 0bviou§1y, Ibn Makhlif
was not the exclusive jpdge in al-paqaqi's case, either by

custom or law, because al-Baqaqi's f;aends brought his case before
the Shifi®f chief judge in an attempt to have Fath aggnin
declared insgne,vand avoid Ibn Makhluf's harsh judgement, Even
after one égief judge had decided' on the death penalty, the

e
matter had tq come before the sultan in order to secure his

agreement to the verdict, and make the arrangements for the

execution. All the judges were present at the majlié of the
sultan and also at the;subsequené majlis at al-gél%hiyya. where

the &hief judges usually held their courts. It was necessary for
all the chief' judges to agree on the verdict. - At these majdlis
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' there were many other people present, such as nuwwab and fuga

Their presencé might be explained simply-as cereimonial, but
judging from the attempts to have the four chief judges agree
on the verdict, it seems l1likely that the others were available

.53n case their opinions were desired. By and large, there seems
Eb have been an attempt to-attain unanimity on a Qerdicti/at
least on a verdict which involved the death penalty.

The case of Ismd°f1 al-zindfq gives us a unique oppo;tuﬁity
to see the relationship between yhe chief judge and his debuty.
b;t gince this is the only example of their working rela&}dhship
that I have come across, it is difficu;t to'know how typical
this one case is. obviously, if a chief judge could not have e
a man executed on his own authority, then a lower rénking d@bui;

. cdu}d notrhave.it done either. tThe main question is, what weéet

t the 1limits of the deputy judge's authority? Qq have seen how

deputy judges were stationéd throughout the city (and even the
empire), and most likely they were placed in order to makeljudges
more accessible to tﬁé masses, and facilitate the ren@ering of
justice. Litigatioﬁs would have been slowed if’all the verdiﬁts
of the deputiés had to‘be reviewed by the chief judges. Also,
it is hiéhly likely that the deputies in the provinces, who _

pral -~

were far from the cenhters of power, had few checks on their
‘authority. The rest of the cases I shall discuss will not

\, usually involve the deputy judges, because there is iittle
information on their Judicial activities.'apd.-aside
from the incident I have jﬁét related, almost nothing on thei;
relationships to th? chief judges in Cairo. Few of the fol-

lowing cases are described in much detail, but considering

sl
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~sermons and was charged with some sort of religious heresy for

© exactly what he was preaching.

,wogship of” 1dols is not reprehensible (maltmh).l'9 According to
.;bh i:{aj'ar,'- he spoke according to the bath of the Sl'na‘idhj..‘l.imra,g‘Q

. but he became carried away 'anﬁ/»beéan to speak like those who

R R R
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1 al-Zindfq by many of.
the sources asdde from al- Nuwayrl. the historians usually d4id not

boiher with such details either because court proceedings

the treatment of the incident of Isméci'

were well known or because it was tedious and boring to
//

dwell on unnecessary detail. Therefore, .the generallzatlons

‘ I have made should be borne in mind, in épite of the frequent

14

1ack of detailed -descriptions in the subsequent cxases.ula

" Another incldent which almost resulted in the death of the

" .aceysed for kufr was that of Badr al-Dfn Ahmad ibn Sahlb 42

in the year 784, ' He had an argumen’c with Sirdj al-bDin al-

Bulgini over some scholarly matter. and _al-Bulgin® “‘glled

him a kifir. " te was charged before the“Maliki Chlef’ Judge.

Jamil al-Din Ibn Khayr al-Angarl,lm but some other people worked

to have the case trapgferred_to the Shdri®f chief judge, in whose
court Badr al-DIn‘'s life was spared.u5 g\-\‘

4

Another célim who almost lost his life in 737 wa.e‘Shams

al-Dfn Muhammad ibn Abmad Ibn Labban,who was a preacher (walig 12)

in Ca1r0.46‘ ..Although we know that he went to extremes in his

that ‘reason, there is some disagreement in the .sources over

According to al-Magrizi, he
preached that the worshipplng of idols was not forbidden
(gh__gxr muharram)and t,hat shaykh Y4qit al- Arsh.w his own

teacher. ‘was superior to some of the Companions of the Prophet 48

Al- Ayni‘ t‘ells da similar story. but has Shams al-Din say that the
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(- preached union with God, al—It‘t:ihz'idiyya.51 vaiously. the man -

/“
was a Sufl, and although Ibn Ha,)ar seems \to say,\that he spoke

. T
1y om0 TR TS ‘%
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‘about Sufism according to the Shadhiliyya order, al- A,Ynl sawq

that he discussed tafs1r.52 He certainly might hav

the two. ' ’

i A

- e RSP

- and he *was summorieg to the court of the Shiri®f h1ef judge,

Jalﬁl al-Din al-Qazwini, and charged. 23 Then all the (chie

judges gathered and informed. the sultan, who said that if th

‘ chafges were true, then death was prescribed.ju When Ibn Labban ;©

heard of this, he sought the intervention df some pawerful

people, including umara such as Jankali Ibn al-Baba.55 and

they persuaded the sultan to spare his 1life, but he was f‘érbld-
den to speak in the moSques.56 -

o e e o

A rather different case ca?fe before the Shari®f depixty Jjudge

T4j al«Din al-Munéwi.S? In 75 a Christian came from Tyre to

Cairo and began'slanéering, Islam. He was brought before al-

Mundwf, whom he to0ld there was no religion except Christianity,
: and he sadd thls so that he might die a believer (i.e., a martyr).
. '~ The judge had hlm beaten, b\)‘c th Christlan continued as before
~ and he was finally executed.s8 A Bimj

:lar case had occurred in

725, - a Chris'tian who had slandered Islam was brought, before the

‘MAlikf chief judge, Taqf al-Din al-Akhnd’f; who ruled that he
R should be executed.

.who approved, and the judge passed the final sentence in the

Mé‘liki‘ portico of al-S4lihiyya. The Christian's head was cut

. off in the chief judge's presence. 59 ' . ’

i

C.‘ o Not all the encounters between the chief judges and Christians
T - (as well as Jews) resulted in such fatalities. on other
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¢
occasions the chief judges were called upon to clarify the

¢

status of the ahl al-dhimma. For example, in the year 700

Ao

a wazir from the Maghrib was visiting Cairo. He became angry .

. at the way Christians and Jews were behayingh flaunting the

Muslim shmptuary lawa concerning the proper conduct of these

minorities. He brought the mattef to the umard’ Sallir and

Baybars, and very soon thereafter the sultan ordered the ¢himmiyip

to adhere to the laws regulatlng their behav1or The chief
_Judges then met at al- Sallhlyya and chose the Hanaf1 chief
judge, Shgms‘al-Dfn al-Sardjf, as their spokesmar to enforce '
”th@ new regulations. The leaders of the Jews and Christians
were summoned and it was decreed that the Christians must wear
blue turbans and the Jews yellow ones, Messages were sent
throughout the empire agnquncing thesé regulations, which also
forbade these minorities from'ﬁdlding posts in the diwdn of
the sultan or of any amir, and from riding horses or mules.
The situation deteriorated further after Najm al-Din Ahmad ibn
Rifca.6° who may have béen a deputy judge at the time,61
‘issued g fatwé authorizing’thg destruction o(#?he churches of
Cairo. Howeveg. the Shafi®f chief judge, Ibn baqfq a1-°1d,
disagreed with this, and said thgt the onlf buildings which

could ﬁe destroyed were those which had been erected since the

" beiginning of Islam. There was general agreement on this.6?

one of the judges, Shams al-Din Ibn al-Harir{ al-Hanafi

(in office 710-728), ‘did noiynait for such cases to come before

him, but simply acted on the spot whenever he saw any "Christians

on the,;treat. He was esgpecially harsh towards gcribes yho

were Christians or recently converted to Islam (the musdlima),

a
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and they complained to Karim al-Din al-Kabir, the géggg_gl:
ggégg. and himself a comrert.63 about the judge's actions.

This may have been a factor in Ibn al-Harirf's loss of half
the jurisdiction of Cairo in 717,but other factors were more
probably to blame.64

Looking at some other problems regarding the religious side
of life in Cairo, we must make some mention of Ibn Taymiyya
and his disciples. One such disciple was Shihdb al-Din Apmad
ibn Muhammad Ibn Murra (or Ibn Miré).65 He had come to Cairo
with Ibn Taymiyya, and remained there after Ibn Taymiyya had
returned to Damascus.66 He addressed the people in severaf
mosques, including the mosque of the amfr Sharaf al-Din Husayn
Ibn Jandir, where Badr al-Din Jankali Ibn al-Bibi was the gégig.67
He addressed himself to such questions as istighitha (asking
intercession from the Prophet), the agency of the Prophet
(al-wasfla) and others; like Ibn Taymiyya, Shihdb-al-Din was’

68 When Shams al-Din Ibn al-Jawzi came from

opposed to Sufism.
Baghdad in 725, he waé asked to speak about Sufism in the mosque
of the amir Husayn. Shihdb al-Dfn attended that lecture, and
denounced ‘Ibn al-Jawzi, calling hiﬁ a.giggig.ég ibn Murfé's
preaching against Sufism gnd‘his denunciation of Ibn al-Jawzi
aroused the enmity of those who favored Sufism, and they tried

70 Finally, these people

to kill Ibn Murrd, but he escaped.
brought charges against him in the court of the Maliki chief
judge, Taqf al-Dfn al-Akhnad’f,” claiming that' he was evil, a
wine drinker, etc.”l Al-Aknni’f kept him in jail while he

- presented-the case to the othe chief judges, umari’, and sultan

in the dér a;rcad . Judging from other cases which we have

4
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discussed, al-Akhn§'£ may have wanted to impose the death
pénalty, but this is not stated in,any source. When the matter

came before the dir al-cadl:argumants broke out. Ibn al-Babi
and the Shafri®f chief judge, Badr al-Din Tbn Jami®a, supported
Ibri Murrd, whereas the amfr Aydamur al-Khayiri.Zz who was a
supporter of the Sﬁfis and an opponént of Ibn Taymiyya, opposed
him.73 The arguments became so intense that fighting almost

74

broke out. The sultan did not make a decision, but rather

turned the matter over to his nad'ib, Arghin, to do what was -

necessary aEcording to the sharfca!75 Arghiin eventuaily sent
the matter back to the MAliki chief judge, who had Ibn Murré
beaten and jailed. Finally, Ibn al-babad interceded, and Ibn
Murré was released, but forced to leave Cairo.76

Here again we see the limits of the chief judge's authority.
It is unfortunate that some details are lacking and we do not
know if al-Akhnd’f had declared the death sentence against Ibn
Murrd, although I do suspect this was the case. Whatever al-
Akhnd’{*s verdict had been, even the sultan was intimidated by
all the controversy and arguments, and &s a result pe éave thé
case to his nd’ib. It is astonishing that he told his nd'ib,

c : b c
_ at least in al- Ayni's version, to act according to the ghari a.

Although we do know that Arghfin had studied some -Hanaff ;;gg,77
this seems a poor substitute for the ruling of one or more
chief Jjudges, apd this move seems to be a clear ﬁsurpation of
the judges® authority. .strangely enough there is no indication
that the chief judges expressed any opinion or opposition to

the sultan’s move, and it is probable that the sultan was looking
for a political rather than a strictly judioial solution; i.e.,

|
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a compromise that would satisfy everyone. If al-Akhni’'f had in

fact recommended the death penalty, his subsequent decision to
have Ibn Murrd beaten may have been the result of a compromise

between the ni’ib and the chief judge.

11
As we shall see below,
al-Akhni’{ was an outspoken opponéht of Ibn Taymiyya, and he

certainly would not have had a charitable attitude towards one

A,

of Ibn Taymiyya's disciples. To make matters even more confﬁsing,

we are told that Arghiin was a supporter of Ibn Taymiyya when he
was n2’'ib in Egypt.?8 and if this is really true, he would
not have turned over this disciple to one of Ibn Taymiyya's

opponents unless some deal had been struck.

Ibn Taymiyya himself came into conflict with several of
the chief judges of Cairo on more than one occasion. Of course,
he also ran afoul of the judiciary of Damascus and the Mamlik
political authorities, but I shall concentrate on his relation-

ship to the Cairene judiciary.78a

The first time that Ibn Taymiyya faced the chief judges

He had been accused before the
Ma1iks chié}‘judge Zayn al-Din Ibn Makhldf concerning his beliefs
that God is above the t@rone, that He speaks by letter and

sound, etc. This accusation could have led to the death penalty,
and it next came before the sultan's majlis, where all the
judges, as well as/iggggé’, unard’, and other notables were in ‘
attendance.79 fﬂn Taymiyya was not in Egypt at the time he was
first charged in Ibn Makhldf's court, but several inconclusive
investigatiomsof Ibn Taymiyya's belief had been oarried out

in pamascus just prior to this summons to Cairo, and Ibn Makhlif,
who had the support of the future sultan Baybars. al-Jasmagir
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’ councils of “ulami’ were held, and finally one of these councils, )

145,
wanted to find his own
gsolution to the problem-of this zealous fundamentalist.

in his/opposition to Ibn Taymiyya.so

In
contrast to the three councils in Dagjascus which had reached

3

!
no definite conglusions, the session in Cairo was quick and to

the point. Wheh Ibn Taymiyya rose to defend himself before the

sultan, Ibn Makhldf cut him short, and told him they did not

want to hear a khutba. When Ibn Taymiyya objected to Ibn ,

Makhlidf as one of his judges because he was also one of his
accusers, he was ignored and ordered imprisoned. Later, when
Ibn Makhldf learned that Ibn Taymiyya was receiving many v1sitors

and gifts of food, he complained that if Ibn Taymiyya was not

put to death for his religious views he should at least guffer

some hardship; Ibn Taymiéga was then transferred to a stricter
conf1nement.81
After Ibn Taymiyya had been in jail for about a year, Sallér,

the viceroy of Egypt, began a campaign to have Ibn Taymiyya freed..
He discussed the matter with various gggggg and 22$§£- and a

- number of subsequent mgetings and discussions took place, with

‘the cg;ggé' urging some modifications in Ibn Taymiyya's . creed.
However, Ibn Taymiyya was angry at fhe~way his trial had been
carried out, ‘and he refused to leave prison, until the amir

Ion S1sd persuaded him to accept the offer of freedom. More

Al

with the chief judgea absent (!) agreed on his final release.
Al-Nuwayri says that this was through the agre;;;;t of Ibn Makhldr. 82
In other words, it took the chiqt Judges of Bgypt and the

sultan io jail Ibn raymiyyi. but\only a council of ®ulami’,

with the chief judges conspicuously absent, to free him.
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Obv;ously.Iap arrangement had been made with Ibn Taymiyya's
chief antagonist, Ibn Makhl(f, and judicial procedure was
get aside.

Ibn Taymiyya was soon back on the streets and in the mosdues.
lecturing, and getting himself into trouble, this time, by
criticizing the Sufis. They brought charges against him in
the court of the Shifi®f chief judge, Badr al-Dfn Ibn Jami‘a,
and although he was not convicted of anything, he was ordered to
leave Cairo and return to Damascus. When Ibn Makhlif, who had
been 111, heard about this, he had one of his deputies lay charges -
against Ibn Taymiyya.'and others followed suit, with the result
that Ibn Taymiyya was imprisoned again.e3 In another version
of this story, we are told that Ibn Taymiyya Voluntegred to be

" jailed in the interests of maslaha; i.e., to avoid further

dissension in the community. Hé was soon after transferred to
a prison in Alexandria.ea
The same year (709) al-Malik al-Ndsir Muhammad returned to
the throne for the third and final time. He summoned Ibn Taymiyya
from Aiexandria and showed him great respect., The sultan wanted ‘
to have some of the (chief) judges exeguted because of their
support for Baybars, whom al-Nigir had just deposed from the
sultanate, but_@bn,Taymiyya opposed such an action. At
this time also ai-Négip reconciled Ibn Taymiyya with the chief
judges, especially Ibn Makhidr, 5’ -
Soon after this Ibn Taymiyya retﬁfned to Damascus, but
even there hexbopetinaa had to suffer the punishments of the
Cajirene judiciary. In the year 718 Ibn Tayniyya was jailed
briefly in Damascus because of his views on the oath of

!
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repudiation (hilf bi—alfgaléq). According to al-Maqrizf this

was accomplished through the efforts of the Hanaf{ chief judge,

Shams al-Din Ibn al-Harfrf, and his instigating the sultan

87

against Ibn Taymiyya. This represents a complete reversal of

Ibn al-Hariri'd attitude towards Ibn Taymiyya, because in the

year 708 this same Ibn al-Harir{ had been deposed as chief judge
of Damascus at the instigation of Ibn Makhlif, because of the
former's expression of admiration and support for Ibn Taymiyya.88
Ibn Taymiyya's imprisonmént occurred after he had been orﬁered
by the sultan not to give any fatdwin on this questioﬁ and after
three councils had been held in Damascus concerning Ibﬁ Taymiyya'a
opinions on this point.89

In the year 726 Ibn Taymiyya was jailed again in Damascus,
ostensibly because of his comments on shard®a or intercession
of éh% Prophet. Once again this.was due primarily to the Hanaff
chief judge, Ibn al-Harfrf.9® tThe MAlikf chief judge, Tagf
al-Dfn al-Akhnd’{, who was Ibn Makhlif's successor, was also
active in this opposition to Ibn Taymiyya, and had even urged
Ibn Taymiyya's death, but a méeting of -the four chief judges
had decided on the aforementioned imprisonment 91 Al-Akhni’ £
had written rebuttals to Ibn Taymiyya's views. Whlch Ibn Taymiyya.
in turn, had refuted. This led }o al-Akhni’{'s urging the
sultan to deprive Ibn Taymiyya of his writing materials, which
was ordered.92 Ibn Taymiyya died soon after this in 728.

In this-second grouﬁ of cases we can also see the flexibility

of the chief judge's jurisdiction. The case of Badr al-Dfn
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_Abmad Tbn $&hib was moved from one chief judge to another in |

the hope, ultimately fulfilled, of a verdict more favourable to
the defendant. The influence of poﬁerful men in determining a
verdict is also evident. The intercession of the amir Ibn
al-Babd saved the life of Shams al-Din Ibn Labbin, and the

enmity of the Madliki chief judges Ibn Makhliif and al-Akhni’f{,

wag instrumental in the persecutions of Ibn Taymiyya. The
formalities of legal procedure were followed even in such cases,
but the influence of powerful individuals could not be ignored
in a society where a consensus of the opinions of the most
important people in the state was desired. As I'have méntioned
after the discussion of the first group of cases, the reason
for holding a majlis in the presence of the sultan and then in
a{-§éli§iyya in the presence of various judges and fugaha' was
to insure a ¢onsensus of opinions before a man was executed.
Thus if any member of any majlis would strongly express an
opinion, attempts at reconciliation were made. This explains

why Ibn ILabbin was exiled and not executed, and similarly why

Ibn Taymiyya sufferred various degrees of imprisonment and not
death.

Although cases involving life and death were the most
dramatic ones ?ith which tﬁe chief judges dealt, a great number
of the cases which we learn about have to do with financial
matéers, such as awqAf and inheritances. One of these cases, which
came before T4j al-Dfn Ibn Bint al-A%azz has already been mgntibned_
in connection‘witﬁ the estiplishnent of the four chief judgeships.

This happened in 663udur1ng a session of the dir al-Cadl when the
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daughters of the Ayyubid al-Malik al-Ndsir Saldh al-Din com-

plained that they had purchased a house from the giddf al-qudat
\ = \ . .

*Burhdn al-Din al-Sinjirf, but after the judge died, his heirs

claimed the house was part of a wagf, and refused to release it.
This ‘angered the sultan, and the amir Aydughddy, but Ibn Bint
al1-A%azz maintained the inviolability of the wagf, providing

it had been properly established. He said that al-Sinjirf's

heirs should return the purchase price of the house, but when
asked the procedure if the judge's heirs did not have the money,
he still said that the wagf must remain intact.%’

' This case was a dispute between civilians, but the other
cases which we read about invalve MamlGks and the history of
the Baprf period supplies many examples of attempts by
Mamldk sultans or umari’ to modify or annul variocus awgif.

This culminated in an unsuccessful bid late in the Babri period
to annul all the awgqif in the empire. Certainly a great deal
of wealth was tied up in awgaf, yet the Mamlidks preferred legal
means to get at this wealth rather than outright confiscation.
More often than not the judges cooperated with the Mamliks in
their endeavors, but still attempts were made to adhere to a
legal formalism. A good example of this cooperatlon occurred
in 723 when the Sultan al-Malik al-Nagir Muhammad ordered the
chief jugges to release whatever Karfm al-Dfn al-Kabir, who had
been the sultan's négir al-khiss, had established as awgafr.,

The judges said tﬁat this was not possible becausé Karim al-Din

had set up these awgdf according to the strictes% legal principles,

and therefore there was no way to get at them. The sultan con-

tinued to press the point, and the judges finally agreed that if
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Karim al-Din testified against himself, saying that everything he
had made into awgif came from the moﬁey of the sultan, and no
funds came from himself or his family, then his awqif could be
annulled. guqh‘testimonw was produced, and the awgdf were can-
celled.gu Some of these properties were made into a waqf by
the sultan.?? This same sultan had earlier used Karim al-
Din‘in a plot of his own after his return to the sultanate in

709. At that time he had disposed of his opponents, Baybars

" and Salldr, and summoned the chief judges to show them that the

wealth and awgdf of these two had all come from the state
treasury (bayt_ al-mdl), and thus the awgidf were invalid. |
After this had been vgrified and the properties released, the
sultan sent Karfm al-Din and an amir to sell off Baybars®' estate;
half the money went to the sultan and the other half to
Baybars' daughter. Then Karfm al-DIn seized various treasures
from her and -Baybars' wife,96 8

Some thirty years later, in 754, the amir §arghitm;£h97
wanted to seize and sell the awgaf of Ibn Zanbﬁr.98 He remembered
the case of Karfm al-Dfn al-Kabir and how his awgif had been
annulled without any objection from the Shifi®f chief ju&ge.
Badr al-Dfn, Ibn Jami®a; he was further encouraged in this plan
by several, ijard’ and notables at the court.’” The fact that
Bad; al~Din’sison,ch? al-Dfn, was now chief judge probably
‘enéouragedthim in this plot. However, there was considerable
opbbsition to this move, especialiy by the Hanbali chief judge,
Muwaffaq al-Din al-Magdisf. °Izz. al-DIn Ibn JamiCa agreed with
hin, and when reminded of th; actions of his father in the case

of Karfm al-Din, he pointed out that the cases were different.
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Wwhereas Karim al-pin héd had absolute control over the funds of
[

the sultan, Ibn Zanbir, even though he had been wa21r. had derived

C\f

hls wealth from private bu31ness and trade. _Therefore there was -

no justification for taking any of his wealth or awgdf. The majlis

broke up, having supported Ibn Jaméca's argument.lo0

In this case
the judges did not cooperate with the plans of an amir, and:
were able to successfully establish their point of view.
However, the chief judges were all too often ready to help
the Mamliks alter or abolish a wagf. 1In the\year 730 the amir
Qawgﬁn.lol who had builf a mosque with the help of the sultan
near the Birkat al-fil, Qanted to purchase a bath (gggﬁég) next 9
to the mosque, but the ggggég was part of a waqf. The amir
asked the sultan (al-Ndgir Muhammad) for help, but the sultan saw
no solution to the problem. The amir then askéd the chief judges,
who turned the matter over to the ﬂanbalf‘;hief judge, Taqi al-
pin 1bnN cAwaq. Mearwhile, a side of the bath.was-knocked down,
undoubtedly at the direction of the amir. At that point the
Hgnbali chiefhjudge decreed that the waqf was void, because the

hammdm was in a state of ruin, and it was best that it be sold.
*—~——

, The notaries were summoned to corroborate thg'ruiﬁed state of the

building, but one of them refused to attest to this, saying

that the building had been sound only the morning before. The
objection was overcome by the dismissal of the recalcitrant
shahid and hlS replacement by another. The judge then conflrmed
the now unanimous opinion, and the amir purchasqd the building. 102
A few years later, in 723, this same amir purohased_a house,iﬁ
al-Qdhira, which had been a waqf. once again, it was with the
help of a Hanbalf chief judge, althoughv according to al-Magrisf,
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the‘gggg deed 'had been drawn up under the careful supervision of
geveral future chief Judges1 3 Tﬁa implication is tﬁat the
wagf had been established with scrupulous attention paid to legal
details, but in the long run even this did not matter when
faced with the greed of an amir and the complicity of a chief
judge. '

An eveﬁ more unsavory episode occurred in the yeaf‘686:
At that time Ndsir al-Din Ibn ai-Maqdisflou came to Cairo from
Damascus and spoke with the wazir al Shujaci.los This Ibn@‘j o
"al-Maqdis{ said that 'he could prove that Khatug. the daughter

106 had been legally incompetent

of the‘Ayyﬁbid,al-Malik al-Ashraf,
at the time she had so0ld certain properties, and therefore thg
saleg wefe invalid. The properties she had sold were extensive
and valuable, and the annulment of these sales could result in’
coﬁsiderable profit for the govermment or these two conspirator;u
Although the sultan was not in Cairo‘at the time, al-Shuja®i

was his deputy, md proceeded on his own.107

They presented
their case toall the chief judges of Cairo, but the Bnly one
who agreed thit they were right was the MAlikf chief judge,

Ibn Makhldf. 108 An assembly was held, and one of the purchasers
of land, al-Samarrl.l 9 was summoned from Damascus. and shown

t}’xat because of Bint al-Ashraf's incompetence his purchase was

g\in&alid bn Makhldf invalidated the sale from the very |

beginning, even though al-Samarrf had made the property 1nto

a wagf. Al- arri had to pay back not only the purchase price;
but also the revenues he hﬂ!ﬁdrawn from it over a period of
thirty years,_ He hndmdifficulty raising the money.‘and Ibn -
al-paqdisf helped him by purchasing some phafea of another
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% village which al-Samarri owned, 110 phe Ees&IE was that al-
% ‘E Samarri was left a poor'man. but he was oniy one of many Damascenee
% yho guffered the same fate.lll Tt was not long:beforerlbn
% ' al-Magdisi established that Bint al-Ashraf really was legally
éﬁ competent, and he and al-Shujacf forced her to sell these
: properties to them at' a very reasonable price.112 We do not
know if Ibn MakhlGf was involved ih the subsequent establishment

| of her legal competence.

This is not to say that the chief judges always coopera%ed

We have seen above that in 754 two of them managed to preserve

the awqif of Ibn Zanbdir, and even Ibn al-Magdis{ and al-Shuja°f '

had to shop around before they found-a judge favorable to their
p{ans.

In these cases the uncooperative judges did not suffer;

but the Hanaff chief judge Ibn"al-Harfri was less fortunate
when he did not. cooperate w1th the plans of Sultan al-Malik

al- Nasir Muhammad to exchange some awgaf landsﬂfor non-awgqaf

ﬁ lands. The sultan had approached the judge to .authorize thls
&

o

transfer, because he. had been told that the Hanaifs approved

. ‘*‘f'ah
. of such.exchanges. However, Ibn al- Harfrl gaid that he himself

did not agree to the interpretation of the law which allowed this.

and he refused to sanction the exchange. -Sirdj al-Din al-pdef

heard of this, and he approached karfim al-Dfn al-KabJr promiging
a favorable verdict if he; was glven the chief ' julgdghi

a result. al-razf waa made chief judge of Fuetat. and ‘Ibn al- )

Harirz was lert with al-Qdhira. This arrangement ‘continued for

- a,few months unttl al-Rézi's death.the same year (717). when
‘ (,) - Ibn al-harfrf was given backdhis full powers.};B o

Pinally, in the year 780, there occurred what was , ‘at least
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'\>////initiglly} the most dramatlc confrontatlon between ulama'

- A W{@!ﬁ?g ?ﬁ%ﬁ

-~

‘and Mam]{iks conbern1ng awgag. The future sultan Barqlq summoned

the judges and fugahi’ to an assembly in order to discuss the

-
o ey NI

abolition of apparently &1l the awgdf of Egypt and (Greater)
Syria, because these gﬁiéi weakened the armies of the Muslims.
{ ﬁsiraj al-pin al-Buquof spoke up saying that the awgif of the
‘mosques, madiris and the like did not weaken the Muslims and

/ ' could not be touched. otHer a wgaf, however, which had been
,{ ,

N purchased from the bayt al-mal by trlckery. could be revoked,
- if proper JudlClal proce&;;

e were. followed to prove this charge.
The shafi’f

chief judge, Badr al-Din al-Subkf, also known as Ibn
Abf al-Baga’, took the most politically advantageous line by

saying that all the land belonged to .the sultan. and he could do
whatever he liked.

The qdd{ al—caskgr disagreed, saying that the i

i , sultan was just liké'anyon; else in this regard(; This judge

then added that (in any case) the umard’' gave orders to the judges,
nd if the judges d1d not comply. then' they would be deposed.

The meeting finally broke up with the or1g1nal aim of total

., abolishment of awgAf unfulfilled, but a number of awgif were
annulled and made%;nto gta a .11# : - 7
»\\\\\~ . The record gf compllcity between the chief judges and the

Mamldks in order to modify or annul g ar is unmlstakahle. In - ‘“h\\
\ Fplte of aly

this, however, most of the awga in the anluk
\

B empire conti ued to exist and function throughout the Bahrf

period, and th y must have produced considerable 1ncome, otherwise

a

the umaré' would not have*been so interested in seizing them

O mnie

< ‘ in 780, Thé faet. that the Mamldks so often made an effort to | °
) \

. ’ o
adhere .to proper legal procedure of some sort is significant. o TU
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Although the jgdges usually seemed eager to cooperate with the

plans of the Mamliiks, occasionally there was successful opposition

to these designs. ?inally. we must remember that if there were
no awgdf, there w\ouid be no religious life. These pious endowments
éizpported t;aachiﬁg posts, students, mosque officals, hospitals,
] and many other offices and institutions connected to.the
' maintenance and propagation Er\the religious life. fTo abolish
- all the awqaf would have led not op\ly to massi\ve unempl oyment,
but also it woul ve undermined the status of Islax;a. 1 doubt
if the Mamlik umari’ had seriously considered the ramificatjions
wof their proposal in 780, and either they were simply interested
in éstablishing as many ;‘gtﬁacit as possible, of, having made
‘such an outméeom proposal, they were willing to settle for
a good deal less than they had originally demanded.
> ghere were other ways in which the‘ Mamliks could acquire -
revenue with the help of the judiciary, but in the following
cases the judges resisted attempts to take actions of which they
" did not approve. (ne example of'this occurred inbthe year 697,
during the sultanate of Lﬁj‘ijrg‘. The amf'r.Mankt‘h:;‘unur',115 the

sultan's ni’ib, sent a message to the ShAfi®i chief judge, Tagi

al-pin Ibn Dagiq a1-°1d, informing him that a merchant had died
. "and had left a brother as his only heir. ~ Mankiatimur wanted his

own’ word to suffice as eviderlnceof ‘;:hei truth of the man's

claim to be the merchant’s brother and heir, but the chief judge
’would not ‘ap\prmre this claim only with the amir’s testimony.

" " When this initial contact failed, the mir started sending
wesgengers to the judg;. and when even this proved fruitless,

C he sent the aair Kurt;- the hﬁji .116 to hiﬁ.‘ He tried to

¥ -
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persuade the judge to relf on Mankutimur's \testimorw, but he
was unsuccessful as well, and became exasperated, saying,
"By God, this is Islam!* He returned to Mankutimur and told
him that he.would have to work out this matter in the dir al-
Caa1.

When it was I?t;he day for }:blding a session there, Ibn
Daqfq al-°Id was on his way to the citadel for it, and Mankd-
timur saw him con;ir)g. The amfr started sending messengers to
him, one af\ter another, in order to arrange a meeting with him,
This bothered the judge greatlyl, and he announced to the other
judges that he was resigning fr’om office. He returned to his
home and sent word to his deputies and the bindears,of marriages
to cease berfomin.g their duties until a new judge was appointed.

When the sultan heard of this resignation, he became angry at

Mankiitimur, and told him to stop interfering in the affairs

of the judges. He then sent word to Ibn Dagiqg al-cfd, and finally-

persuaded him to come to the citadel, where the sultan cajoled
him into resuming his duf:ies.117
Howéver./ghe sdltans were not always that cooperative,
nor were the ’judges always -that successful in sténding up
against the uamll‘ikf state, especially when the infamous al-Nashw11 8

was involved. The Milikf chief judge, Taqi al-pfn al-Akhni’f

. was in éharge of the monefr (i.e., iegacy) of the children of
"the amfr Arghin, the nd’ib.l1% Al-Nashw came to this judge in

the year 736 deuanding some of this money. 'rhe judge refused,

saying the sultan had no right to take the noney of the orphans.
Al-Nashw said that the sultan only vanted back. tha money
which this judge‘s brother had stolen when he was nizir khizinat
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al-khdss, but the judge remained adamant. Al-Nashw was enraged

and complained to the sultan, who, in turn, summoned the judge
and ordered him to bring the money which his brother had stolen.
When he appeared, the sultan rebuked the judge for his opposition.

In the end the judge was forced to capitulate and allow al~Nashw -

to ta):e the oney.120

Three years later, in 739, al-Nashw confronted the shari®t
chief judge, 12z al-pfn Ibn Jamda. The incident began when the

amin al-hukm purchased propérty (milk) for some orphans
121

from mawdalc al-hukm. A tax official, who was in charge of

s 122

collecting a royal tax called al-Qararitf, demanded this
tax from the amn. because of the purchase he had just made.
This led to an argument in Izz al-pin's court betwéen the amin
al~hukm and the tax collector, which resulted in the judge
al-nuxn

reprimanding the latter. This tax official became very angry

and complained to al-Nashw, who, in turn, brought the m'atter

.before the sultan. However, when al-Nashw told -the story to

the sultan he embellished it, and claimed that the tax official
had shown the edict (marsim) to the amin al-hukm. The sultan’s

name was on the edict, but, according to al-Nashw, this did not
impress the amin, who took the document and threw.it on the
ground. The sultan became very amngry at this, summonéd the
amin al- hukm. and had 'him beaten in the presence of al-Nashw.

Then he made him pay the tax,'?) Al-Nashw then turned on °Izz
al-pfn 1bn Jami‘a, and told the sultan that this judge had

inherited 80,000 dinars from his father, and a tax was due on
this as well. The sultan would not agree to this, telling al-
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Nashw that he had 'reachecl’ as far as the chief. judge, and that .
was far enough. 123 We have mentioned earlier th@s st:lltan's
special ‘fondnee‘!s for ®1zz al-pfn, and this may be the real
reason why he stopbed al-Nashw. Judging from his remarks to :
Taq{ q;Dfn al-Akhﬁé’f. the sultan did not have a great respect

for chief judges per se.

A year earlier (738) the sultan had forbidden the chief
judges from approving any wills. At that time one of al-Nashw's
henchmen was seizing tl;e estates of deceased individuals and
turning the fundé over to al-Nashw. Although the practice became
severe and the sultan even reprimanded al-Nashw for it, al- .
Nashw was able to give excuses for these activities. It was at
this point that the sultan (al-Malik al-fiagir Muhammad) began
to aid al-Nashw's schemes, and the sultan forbade the endorse-
ment of any wills except by his own decree. This left the way
open for al-Nashw's agent, al-?ayyibf. to increase his efforts

to seize the funds from such legacies.lr23b We do not know \

problem in 759, when the Shifi®f chief judge, Bahd’ al-Din
'Ibn chi], changed the mechanism for writing wills. Previously,
notaries had been able to draw up wills only by permission of

the (Shdri®f chief ?) judge. Ibn CAqfl removed that restri/ction, .
124

saying that a man could die before such permission was obtained.
It s doubtful that there would have been such concern for the
drawing up of wflls if the earlier confiscations were still

T

widespread.

“

In many of the cases above we have seen the chief judges
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as the willing tools of the Mamliks or registering unsuccessful

protests against the actions of some amir, court official, or

sultan. .This might lead us to believe that the chief judges were,

" for the most part, simply figureheads with no real power and
, -

whose principal role was to lend an air of legitimacy to such
124a '

126

ceremonies as royal marriages, the installation of sultans

and caliphs.125

state funerals,
the presence of the chief judges at officiai ceremonies is

to be expected, but the incidents we have discussed in some
Qgtail may, in fact, be mislea@ing. It was almost impossibiég
fof anyone to appose the sultan or important Mamlik or official

once they had decided on a course of action, because such

people were clearly the most powerful men in the eﬁ;IPQ;\\in
the other hand, the real function of the chief judges and their

agsistants was to rule on litigations which arose among the
masses of the people and to help these people with other legal
problems. Why else were~depmty judges p;aced in mosques and
maddris through Cairo and the provinces}“And why else were
notaries and marriage registrars stationed in shops in the \
market places?

Unfortunately. one of the weaknesses of Arabic historlcal
writings is the lack of attention it pays to the common people.
only rarely do we hear of judges involved in cases brought by
ordinary citizens, and then only because the often bizarre
ci}cumstanpes surrounding thésg cases atfragted the historian's
attention. Por exémple. in the year 742 a husband and wife,
along with the wife's father, cane&before¥the Hypatf chief
judge, gusil al-Diﬁ al-ghiirf. The wife complained that her

@
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and the like. Certainly,
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husband was ngt living up to the marriage agrneement as regards
dowry gnd clothing. THe dower was to be paid at‘the rate of
one dinar per year. The ju@ge told the woman to lower her veil,
and after she had done so, the judge screamed at the father,
calling him an idiot for letting his daughter marry for so
little money, and then he called the husband a fool, because -
his wife was worth one hundred dirhems a nigﬁt, not one dinar
a year. Al-Maqrizf says that al-Ghir{ usually sided with a
woman against her husband, and was criticized for this attitude.lzz
All this indicates that al-Ghiir{ was not only different from
other judges in his attitude towards such cases, but more
importaﬁtly these cases were typical of the litigations over
which he presided. This same gégi. again in 742, even judged
a,casé in which workers from the sultan's kitchen were litigants.
Unfortunately for the judge, they were not satisfied with his
verdict, and as a consequence they wrecked his housé at al-

128 ot all of al-ghiri's

Sdlihiyya and nearly killed him.
dissatisfied litigants resorted to violence. In 740 §aldh
al-Din YQsuf al-Maghribi brought a suit in al-Ghiri's court

demanding the sum of 10,000 dirhemg from the awldd al-mulﬁk.129

He had sold them some land, but he had never received payment,

because al-Nashw had seized the money from the awlad, al-mulik,

However, the money was still due to Ibn al-Maghribi, and this was
‘the cause of his legal action. Al-Ghir{ would not agree with
Ibn al-Maghfibf. and an argument between the ‘two of the& de-
veloped, ]Both of them went separately to the sultan to complain
about the other, but al-Ghiirf walked to the citadel, while Ibng‘
al-ua;;hribi rode and thus arrived first. He told the sultan his

v
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story, and, in the end, the sultan r?buked the judge, had Ibn
al-Maghribf's case brought before the dir al-Cadl, and forced
the awldd al-muluk to pay the money.I?O
on another occasion, in 753, some Persian merchants appealéd

to the hdjib, who was probably substituting for the sultan, in

the dar al-cadl. because the I:Ianaff judge (perhaps the chief judge
J&mal al-Din Ibn al-Turkumdnf) had not satisfied them in their
complaint against a group of Cairene merchants who owed them
money. The _._hé,]}_b took over the case and satisfied their dé(nands.lal
‘Although the chief judges could be overruled by the sultan
or gomeone 8itting in his place in the _c_l_é_r_'__g;__-:fa&i_l, this was
but a single court of appeal. 0On the other hand, the cr;ief
jques and t)heir deputies had courts throughout the c:ity of
‘Cairo. and it was before such courts that almost all 1i1:igations
must ha;ve been presented.

Finally, the chief judges did enjoy some real moral and
legal power within the state. When taxes -were levied on the
ghuhid and °m§g in the year 700 to support the Mamlik campaigns
against the Mongols in Syria, the MAlik{ chief judge,Ibn Makhlif,
worked on behalf of these judicial subordinates, and was able

132 4% another time, in 699, the

to have the tax removed.
a tax on the populace in order to distribute moneys (nafgqa) .
to the armies. Such a fatwa had been issued by the f gg

during the time of Qutuz (ruled 657-658), but Ibn Daqiq al~ °td
refused to re-endorse it, saying that now - the umara had plenty

of money, and therefore could make the payments without any

help from the masses, whereas this earlier fatwl had been
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issued only after the umarid’ had exhausted all their own funds.
The masses were spared this tax, but, instead, the money was 9
extorted from the wealthy and terchants .13’ Finally, the Hanbalf
Muwaffaq al-Din al-Maqdis{ headed an investigation into the
forgeries of bills of debt (magdtir)®* and the like. He had
gsolicited the help of the amir Shaykhii in this. Many houses

were raided and such forged documents were found in great
135

v

numbers.

3

In conclusion, it is usuaally not possible to say why a
given case came before a particular judge, but I belidve that
proximity to a certain judge's court or hope .for a favorable\
verdict were important consid-ertations!l of ‘course, iff both |
litigants were members of tohe same madhhab, they would pr;obabfly
seek a judge trained in that madhhab. On the other hand,
we have seen Cairene judges becoming involved in cases which,
it seems, should have been handled by a Damascene or Syfian
for example, the cases of Ibn 'i'aymiyya and Bint al-Ashraf.
However, even these cases support rather than' contradict my
belief that there were no strict geographical “boundaries to a
gadi's jurisdiction. Bint al-Ashraf's case was heard in Cairo
be::ause the conspirators in this swindle were in Cairo when they
were hatching their plan. Ibn Taymiyya was charged in the
Mdlik{ chief judge's court in Cairo, and summoned before the
sultan in that city.( because his enemies knew they could win
a verdict against him in cCairo. (f course, Ibn Paymiyya was

a special case since he was a public figure, whose teachings

aroused considerable emotion throughout the empire.
. .
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The numerous occasions when the Mamliks were able to twist
the provisions of the sharf®a to their owh ends, usually with, but
sometimes without, the cooperation of the chief judges are un-
deniable. However, the Mamlliks seem to have been generally
concerned with adhering to the law in somef’ form and consulting
the cg_;_ggé’. including the chief judges, when making decisions.
Most rulers or ruling elites want the support, or at least
acquiescence, ofdtheir subjects, in any actions whic¢h these
rulers take. Although the Mamlik ruling elite was almost
‘always eager to increase its v.!ealth. it had to temper i’ts greed
by remembering that it was ruling a professedly Islamic state,
where the religious law pervaded all areas of society and
politics. T chief judges, who were the interpreters of this
religious law, could not stand up againgt the ruling \elite when
this qligarc}w was determined to have its way, but it could attempt
to enforce some adherence to the shari®a. The judges could also
play on the insecurities of the Mamliks. On cone~ occasion an

amir who was in charge of some awqif was being miserly in dis-
. &:

. tributing their revenue to the fugahd’. The Hanafi chief judge,

Sirdj al-pin al-Hindi, rebuked him

that the
umard' had earned vast amounts of fioney from their igtozﬁcé.t.u
while the fwjahi’ had little. /he anfr answered that he had
t;a.x:ned his _.’ggj.;_é' by jihad, . p otecting the lands of the Muslinms.
The judge retorted, "And‘who taught you about jihid, except the
fugaha' 2" 'i'his humbled th a_g_tLr.l% Finally, the Manldks needed
the chief judges to satisfy| the 1eg;1’ ngeds of the p&pulace;

a task which the Mamliiks did\ not have the time, inclination, nor

ability to perfom in any great deétail. Thus the four chief Judges
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were the symbols of this Islamic state, and as such they were able
to demand some adherence to the provisions of the shari®a. They
were also able to exert some moral influence on the ruling elite,
although their rgcord in this area was usually less than note-
worthy.

Islamic law the chief judges filled important and necessary roles

Nevertheless, as the principal interpreters of the

in the Mamlik empire. ‘ i
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Footnotes
1. See the monograph by E, Tyan, Le-Notariat et les regime
de la preuve par écrit dans la pratigque du droit musulman
(BeTrut, 1954); also, M. Quatremere, Histoire des_sultans
mamlouks de 1'Egypte (Paris, 1845), 1T, b, 111-13.
2. sadeque, Baybars, p. 197.
3. Tyan, Histoire, 561, note 1. His reference to Quatremdire ‘

is 1ncorrecf and I have been unable to find the correct one.
&, Ibn al-$abuni, Takmilat, p. 234.
Inba’ al-ghumr, I, 29.

5
6. A1-Caynf, Anmet III 2912/4, fol. 181b.
7. sulidk, I, 849.

8. see abdve, chapter I, p. 27.

9. Since there are no llsts of deputy judges, as there are for
chief judges, it would be necessary to read all the biographical
literature and chronicles, and then details of their terms of
office (e. g., how long they served in any one place) are usually
lackxng. as evidenced by what we know of one of the Shari®i
nuwwib (see below note 12).

See Popper, Notes, I, 1%, and EI-1, III, 110.

blégr ph1ca1 details of the judge, see Shadharat, VI. 70'
, Vo, 261-62; al-Adfuwi, gallc, ppP. 729-33.

. *Al Nuwayri, Leiden qQr. 20, fols. 106a-b. For his blography.
see purar, IV, 24; Ibn ulur\6 udat, p. 247; wéarf, 11, 270.
ThlS ‘mosque is describe 1 Mubarak, al-xﬁ'tat alfladlda.
(Bd14q, 1305/1887), v, 37-38

14. Al-Nuwayri, Leiden or. 20, fols. 106a-b; concerning this
mosque, See xhitat II, 365.

_15. Al-Nuwayri, leiden or. 20, fol. 77?b. This probably refers

to the Husayniyya quarter of Cairo; see Popper, Notes, I, 33.
'16. Al-Adfuwi, Iall s P. 93. Here again this is probably not
a m;sque or college¢.but rather the district; see Popper, Notes,
1, o - .

17.  A1-CAynf, Ammét ITT 2912/4. fol. 148b.
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18. suldk, II, 333.
19. Ibid., III, 400-401,

20. Phe relationship of the chief judges to this madrasa will
be discussed in more detail in the next chapter. .

20&. See' e gc' \B—gc MS| fOl 1053.;

21. * Al-Magrizi prov1des a description of the chlef JudgE'S
court during the Fitimid period (Khitat, I, 404). K& description
of the chief judge's court, and genera Judiclal procedure,

but from a much later period, is to be found in E. W. Lane,

The Manners an Customs of the Modern Egyptians (London, 1954),
PP. 1165?f

-21a.-. His full name was Ismd 1L ibn sa®fd al-kurdf (purar, I,
391-92; Sullk, IT, 212-13). Although this incident is related
in several sources, the best atcount is al- Nuwayrl, Leiden or.
20, fols. 117a-118b, and it As the one I have relied ‘on here.
A more meagre account is to)be found in al-Cayni, Ahmet III
2912/k, fol. 331a. !

-

22. Su1\ﬂ{u 11, 212| D ar, I, 391
23. Al- Aynl, Ahmet IIT 2912/4, fol. 331a; purar, I, 391.

Zh.ua)his is Muhammad ibn Nasr Al1&h, who died in 7?36 (Durar,
Vs .

25. Al-Nuwayri, Leiden or. 20, fol. 117a.

26. 1Ibid., fol. 117b. See also Khitat, II, 382 cdncerning this
madrasa. . et I

27. This is the same as wdlf al-Qdhira, the governor ﬁnd chief
of police of al-Qahiras Popper. Notes, I, 93.

28. Al-Caynf, Ammet ITI 2912/4, fol. 33la; EI-1, III, 53-54.

29, Al- Aynf Ahmet TIT 2912/4, fol. 331a; see also al-Nuwayrf
reiden or. 20, fol., 117D. ,

0. Durar. I, 329-33s wari, virr, 158-59.

31. gsulik, I, 925; Quatremére, Hlstoire. 11, o, 192. The

Arabic text does not ‘use the word Quran, but rather al-rabCa,

which ‘R. Dozy in his Supplement aux dictionnaires arabes_(Leiden,
. 19673 I, 503) translates as “exemplalre du Coran,” but which

E. W, Lane in An Arabic-English Lexicon (London, 1867; 1/3, 103)

says is a chesf In"which volumes of the Quran were kept.

32. gulfk, I, 925. .
33. purer, I, 329. S J
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4. Ib d.; Tbn al<pawadarf, Kanz al-durar (cairo, 1960), IX, 77.
35- S I I' 925

36.” Tbn al-Dawadagl. Kanz al-durar, X, 77. purar, I, 329- 304
Sulik, I, 925; al-"AynI, Ahmet I1I 2912/4, fol. 212a.

1

37. Durar, I, 332; al-"Aynf, Ammet III 2912/k, fol. 212p. o

‘s

.’38. Durar, I. 332-33; al- kynl. Ahmet IIT 2912/4, fol. 213a;

Slllllkv I, 926

39. Suldk, loc.' ¢it.j al-SAyni, loc. cit. «

¥
40, sulik, ‘loe. cit.; al-CAyni, loc. cit.: Durar, I, 333.

41. purar, I, 333. : .

4la. BE. Strauss. in his article, "L'Inquisition dans 1'€tat,
mamlouk”(Rivista degli Studi Qrientdli, XXV (1950), 11-26),

has surveyed thesprosecution of many cases of religious unorthodoxy
and heresy,jhroughout the Mamlldk era and in all parts of the

Maﬁluk empire. He claims (ibid., p. 24) that ordinarily the

M4liki chief judges in the principal cities (in Egypt this would

be Cairo and Alexandria) passed judgement on cases of apostasy,
although deputy judges could be authorized 1o deal with them. .
When such cases occurred in the provincial cities, the preliminaries °
were hdndled by the local (deputy) Jjudge, but the accused was

sent to the capital for f1nal Judgement

Although the MAliki chief judge is present in many of the
cases we mave met (see more below), it'is apparent that he -

did not have exclusive' jurisdiction. The opinions of -the other
chief judges were solicited, and the cases often came before other
chief judges. As for the relationship between the chief Judges
and the nuwwab T do not have enough evidence from my study of

the cairene chlef judges to either confirm or deny his assertions.
The examples which Strauss gives (and which I’ have been able to
check) refer to Syria not Egypt.

Strauss also says (ibid., p. 25) that -the sultan sometimes
had all the chief judges assemble to decide on casés of/apostasy.
but at other times the sultan would direct a deputy judge or'a
chief judge whose opinion was pleasing to the ruler to decide on
the case. On occasion the sultan would even pronounce judgement
himself. The cases which I have studied do not show the sultan
taking such a prominent role; rather, these legal cases were
handled by the judicial bureaucracy.
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it

ha, riba’ al-ghumr, II. 229-30.

43. guldk, III, 481. 7Ibn aJar (Inba' al-ghumr, 11. 102)
says the argument was concerning al-Khashabiyya, which could
refer to several different Muslia sects; see EI-l, 11, 917-18,

4y, SUIuk. III, 481. ' .
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45, 1nb4d’ al-ghumr, II, 102.

¢ 46. purar, IIT, b20-2l. . - . =

"47. This is Ydqdt ibn CAbd A11dh, who died in 732 (purar, V,
183; 1bn Kathir, xIV, 159). St

48, swdk, ‘11, 408. ' ,
49, A1-°aynf, Anmet III 2$ll/c34. fol. 28a.

AV

50.. See J, S.3Trim3ngham, The Sufi oQrders inIIslam (London, 1971),
especially pp. 84-90. .

- , 51. See R. Nicholson and G, C;'Anawati. nTttihad,~ EF-2, IV,
282-83s purar, III, 420-21. ' }

52. Al-CAyni, Ahmet ITT 2911/c34, fol. 28a..

\

53. Ibid.; Durar, III,

é 54, Al—cAynf. Ahmet IT /c34, fols., 28a-b,
d' 55- Ibido' fOl. 28a‘ Sulﬁk';

a | 56. sSuldk, loc. cit.; al-"Ay T1 2911/c34, fol. 28a.

37. Muqémmad ibn Ishéﬁ (Durar, IIT, 470); he was'cLzz ai-Dfn
Ibn Jama€a's chief deputy as well as his son-in-law. In fact,

o al-Mundwi was the one who really handled the legal business, '
;  while €Izz al-pin performed the ceremonial duties and some . _
0 teaching (purar, II, 491), = *° '

58. swuldk, II, 894. ,
59. Al-Nuwayri, Leiden or. 19b, fol. 10la.

3 ! Y
S A 60. Wari, vII, 395s Durar,-I, 303-306.
' 61. Durar, I, 306. BRI S ,// k
_— WL
62. Sulik,-I, 909-12. See also D. P: Little, "Coptic Conversion

. to 1slam under the Bahri Mamldk§, 692-755/1293-1354,* Bulletin
* of the Schooi of griental and “African Studies,  XXXIX/3 (1976)+
‘ . this Incident is gescriﬁea 3 PDP. 34-57. . o

R 63? Wiet:]ﬁanhal. no. 1463;‘ urar;‘III. 15-18.:

»

64/ Sullk, IT, 173. Al-Maqrizf claims that this was the reason .
fdr his deposition from the judgeship -of al-Qihira, but this -

sgems, unlikely, because it is ‘clear that the.real reason for his S
eposition was this refusal to authorize the exchange of some R
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e " awqdf lands for'other lands} a transfer which the sultan wanted, P
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69. A1-Cayni, Amet III 2912/4, fol. 367b.

071. u- Aym u-et 111 2912/# fol. 367b. " '
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chief judgeship (ibid., II, 173-74). _This other Cilim, Sirij
al-pin al-Raz{, approached Karim al-Din al-Kabir with his
proposition. The presence of this Coptic convert to Islam in
both incidents probably explains why al-naqmu linked the
two events. However, it was Ibn al-ﬂanrz 5 refusal to approve -
the transfer of lands wmch led to the'loss of half his juris-
dietion, not Xarim al-mn's opposxtxon, which could not have been
very great anyway, since Tbn al-Hariri regained his old power
shortly thereafter when al-Razi died. -

65. Durar 1; 323-24: Al-Safadf (A yén °yn, fol. '60b) calls him -

‘ Ibn N1

66. a1-Saynf, Amet 111 2912/4, fol. 367a.
67. Acz‘ fol. 60bs converning this mosque, see Khitat, II, ‘306.

68. xan, fol. '60b; Durar, I, 323. G./Makdisi has shown that
Tbn Taymiyya was not opposed to Sufism per se, but rather-its -
excesses. ] assume his disciple shared|{his views. See G.
iriya order,* The
)73), 118-29.

American Journal of Arabic Studies, I (!

70. Ibld 3 sSee also Durar I. 323. .

72. Ibid. © . S

73- purar, 1, 324. . - ‘ -
7%. Ibid.s Suldk, IT, 263. o
75- Al-'bﬂnf Abmet YYI 2912/%, foi.‘367b.
76. 1bid. }[bn mjar (Durar 321&) says that after his beating
he was released from jail, s star{:ed preaching agzr and was

,Jzuled again. only then did someone intercede him, and he
was forced to leave ‘Cairo.
+
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78. 1bn Kathir, x1v, 155. °

78a. Tbne Fayniyya‘s career, and especially his relationship
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(Cairo, 1939), and “Ie Hanballsne sous les mamlouks bahrides.
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Harrdni died at the end of his term as chief judge in 709.
ferhaps this refers to some deputy judge, or al-Magrizi is
si-ply in error.
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’:gg 59A1- Aynf Amet 111 4911(c14. fols, 116b-117br Sulﬁk. 11,

124, por example, the Hanaff chief judge, Shams a.l-DIn }
al-jarfrf, concluded the marriage contract between an amir
-and one of the daughters of the Sultan al-¥alik al-wisIr Wuhammad .
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in the presence of all the chief judges (al~ u& yri, Leiden or.
19b, fol. 119b); see also Sulik, II, 237 for ampther such -

,all four chief judges went to an amirfs house to conclude the

: > marriage of the son of the amfr.
g~ 125. E. g.,Suldk, II, 502-503; ibid., p. 843; ibid., p. 603.
“ ¢ 1260 | Eo g-' ibid'l I' 7“‘4'. R ": ‘.

127. 1bid., II, 611.
128, Raf°®, I, 203; purar, II, 128.

129. According to the editor of Sulik, this term could refer ,
either to the children of deceased sultans or the children of
the Ayyf(ibid rulers (sulik, II, 474, note 3).

F 1%0. A1-Saynt, Ahmet IIT 2912/%, fols. 177b-178a; Sulik, II, 490~
91. . .

131. guldk, 11, 863-64. This is the case upon uhich later writers
.based their belief that the Mongol Yasa had become part of the
legal system of the Mamlik empire, and that this legal code
was administered by the bijib. Ayalon has sHown that the Yasi
. was not at all a part of %ﬁe Mamlik legal system in his series of
- articles, "The Great Yisa 4f Chingiz Khin. A Reexamination,”
. studia Islamica, XXXIII (1971), 97-140; XxxIv (1972), 151-80;
. XXXvI (1972, 113-58s XXXVIII (1973), 107-56. Concerning this
particular incidents, see ibid., XXXVIII (1973), p. 123:

132. suldk, I, 907. = -
133. Al-“aynf, Atmet III 2912/4, fois. 20la-bs Sulik, I, 897-96.
s 134, suldk, II5 902, note 2. ’
g 135, Ibid., p. 902.
136. Inbéd’ alfgpumr: i; 39r31.

\
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marriage. Another occasion 18 described in Sulik (II, 612) where ~
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_A. Non-Teaching {
In addition to holding the office of gdd{ al-quddt, all

the chief judges held other posts as well during their careers.

They were all employed in one or more positions at the time

they were raised to the rank of chief judge. Sometlmes. they
. ‘were allowed to keep their previous posts, sometimes they were

forced to give up a11 or some of them, and at other times ~they |

] , it I

were given a whole new batch of posts to replace the ones they
) had lost. In any case, it is impossible to make generalizations
E . about the timing of additional appointments; it depended entirely

] . A on the individuals involved. ‘'Only two generélizﬁtions are valid. d
- All the judges held ﬁeaching posts before.and after they were '
appointeda and, of the four madhdhib, the Shafcls were the

- —

most successful in dcquiring posts, the ﬁanaffs secogd'(but not

1

‘A. . nearly so succeésful), the Milik{fs third, and the ganbalis were
' far beh1nd sveryone else. _ | |
- Befbre continuing, however, we must remember one important
goint; namely, we can never know all the posts which all the
judges held during their careers. The really famous judges,
such as P4 a1-Dfn Ibn Binf al-A"azz or Badr al-Dfn Ibn Jami®a,
receive considerable attention inkthe sources, and their
‘ caféprs a;é described in coésidgrable detail, ‘on theJother@hand. '
less famous judges, especially among the Hanbalis and Hﬁli;ﬁ.
"reqeivc much less attention, and we usually have much less
(‘ ~ dnformation on %héir careers. frhlu may be the reason why it
4 seems they held less posts, but this is still‘ an open question,

-
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I believe thaf the biographers and chroniclers were interested
in the most important and dramatic personalities .of their
times. 1If a person really did hold a large number of posts it
would certainly get reported., On the other hand, the biographers
v often ﬁﬁve a-?endency to generalize. Thus, if someone held, for
example, ten different teaching posts in his lifetime, it would
be unusual if we were to learn'about all of them. Rather, it
‘ was customary to list a few teaéhing posts, usually the more
o prominent ones; as examples of the fact that thevindividual was
a teacher of some prominence. The bfbgraphgfa had little pétiencé
to recite long liétg of madiris. At the same time, many
! [ appointﬁenté are mentioned in the ghronicqes, but the presentation
) of these appointments is by no mea;s consistent{jgoften there
(j% are“gaps, when, for instance, no teaching appointments for a

given madrasa will be mentioned for many years, thus preventing

‘us from compiling a detailed list of teachers. By the same token.

the sources do not always tell us what subjects a particular

person taught at a given institution. They usually say *darrasa”

or some variant construction of this verb, which is a general

term for teaching, with no special technical meaning. In
spite of these difficulties there is considerable inforqation

! available ooq¢erning the bureaucratic and teaching posts which
the chief judges held during tﬁeir,careers. and this information
points up the wide wariﬁty of jobs which the gggég held.

~

Yazir .

.
4

(;& o ‘Phe office of wazfr was among the highest ranking offices
o { in the civil bureaucracy. It went through great changes in
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the Bahri periods at a time it disappeared and its duties were
divided among fourlfunctionaries, and sometimes it was not even
held by a civilian, but rather by a high ranking amir. In the
earliep/;ears of the prese;t study, this post was held by
several of the Shafi®f chief judges. Two of them were from
the family of Ibn Bint al-A®azz and the other was Burhin al-

Dfn al-sinjar{. . '

of these three Burhdn al-pin enjoyed the shortest judicial
career. In the years 659-660, prior to the establishment of
the four chief ju@geships. he and his brother had shared the
judgeship of Egypts. Burhfn al-Din being judge of Fusti}. He
did not return to the judgeship until the year of his death,
686, whén he was appointed judge of al-Qdhira, ﬁut he lived for
~less théh a month after assuming office. He held the post of
wazir twice. The first time was for abouth year (677-678) after
the death of Bahd’ al-Din Ibn gannﬁ, but he was deposed at the
instigation of al-Shujé°f. He managed to return in 679-680,
after the death of the wazir al-astinf,! but was forced out of "
office again by ai;Shujﬁcf. After both aepositions. he and his
son were jailed and beaten., In between times, he held one or
more teaching poats.z Al-Sinjar{'s problem’was that he was
never.stfong aéough to overpome his opponents, Ibn’yanné and
al-shujicf.[both of whom managed to control the wazirate and-
other hig@voffices for much longer periods than a1;81n35g£
ever could. ) g

14§ a1-Dfn Ibni' Bint a1-A°® azz, the. first in the line of
VSh£r1°f chief Judgos in the present study, might be seen as a
nore successful version of al-Sinjérf. According to Ibn Kathir,

o
\
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he held fifteen different offices in his lifetime.’ He had
been wazir during the Ayyibid period under‘ai-Malik al-Kémilu
and during the Mamlik period for the years 655-657_,5 which

roughly coincides with the.reign of Sultan, al-Mansir Nir al-Din
©alf. .Ibn Bint a1-A®azz never stayed very long in any one post,
but he was able to stay at the top, and his shifting about
among various postg was always at the highest levels. However,
the impbrtant events in Téj);l-nin's career occurred before

the period under study, and even before the Mamldik éra. Ibn

‘Paghri Birdf, looking back at the bureaucratic hlstory of Egypt.

considered him one of the great wuzara'. 6

N

A much more interesting case, and one that falls entirely

. within the framework of the present study. is that of one of

T4 al-Din's sons, -Taqf al-pfn. He managed to hold seventeen
posts in his lifetime.7 but even th{s does not reflect the
high status he achieved under Sultan Qald’dn, because he held

the posts of chief judge, wazir, and ndzir al-khizdna (see more
below on this last office) all at the s;me time. AS we have
mentioned earlier, mqf al-Din had assumed the judgeship of

Fustdt in 685 after the death of Wajfh al-Din al-Bahnasf and
workqd to get the judge of al-qﬁhira, Ibn al-Khuwayyi, transferred
to Syria, so that“he could become chief judge of all Cairo.

His plans were thwarted by the appointment of Burhdn al-Din .
al-Sinjérfjto replacé Ibn al-Khuwayyf, but he finally achieved
his goal when al-Sinjidr{ died. He was first offered the. wazirate
1n 687, hut refused it, and the anir Baydarﬁ took it instead.
However, Tagf{ al-Dfn was the real power. Not only did he still
hold the office of nifir al-khizéna, Hhé ;hennew wazir depended
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on him for advice. .ﬁe used to go to Baydard every Thursdﬁy to
decide with him what-to do.8 Eventually Baydara, app01nted
Dlyé' al-Din Sabd Allah al-Nashshi'f? as his deputy and he
helped him instead. Soon thereafter Tagf al-Din replqced

Baydard as wazir (same year, 687) in addition to his other duties.

However, according to al-Maqrizi, he kept himself too involved

wi%h the affairs of the sharIca, and the wazirate became burdensome |
to him, so it was returned t6 B;ydarﬁ.lo Thus he was gven more
successful than his father,, because he did not hold these hiéh
posts in rotation, but rather, incredibly, at the same. time.
It is most iytereéting that ?aqf al-Din.ﬁd% ambitious man who
had proﬁably grown up in court circles, should want to avoid
the office of wazir. He was single-minded and resolutely de-
.- termined to become chief judga'of all Cairo, even working to -
get Ibn al-Khuwayyi out of the way so he could advance more easily.
Yet he was reluctant to become wazir, and even resigned after
; only a brief tebm. He must have had considerable power, ﬁecause
even after his deposition as chief judge of Cairo in 690. Ibn
sa1%ds, the !gg;g_of the the new sultan, al-Ashraf Khalfl;

v was afraid to allow raqf al-Dfn to become chief judge 'of Damascus, P
lest he reéain his old position and power.ll, Apparently, Ibn
Bint al-A?azz felt himself powerful enough without the" honor-.
ific of wazfr. on the other hand, the eleven year reign of \.
, Qala’dn saw the appointment of six different !ggggj' 12 and | J

perhaps the explanation of Bagfal-Din's actions lies in his

desire to avoid a too prominent and too insecure office.
There was an opportunity for a Malik{ judge to become
wazir during the sultanate of Qald’déin, but Zayn al-pin Ibn
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Makhldf, who was Malik{ chief judge from 685 to 718, refused
out of fear of ®Alam al-Dfnﬂii;ghujﬁci;IB Qala’un's sometime
( BN

S \\\—_\
Nazir al-khizdna, ndgir al- khlzana al- kub£57~ﬁfd:; al-khass, h
nazir khizanat al-khass, na21r*£1-amlak al-sul niyya, et  al.

In the year 729, al-Malik al-Ndsir Munammad Ibn Qald’dn

abolished the wazirate,and ®"the function of the viziérvpassed to
—

four lower officials, ndzir al-mil, shidd)al-dawdwin, ndzir
* *

al-khdss, and kdtib al-sirr. However, this division of power

seems to have been merely theoretical. In practice, most of

it was concentrated in the hands of the na21r al-khass, who was

the head of the diwan al-khass, and thus became the most 1mportant

official in the Mamlug sultangte..lu *All the financial re-

sources which had formerly flowed into al-khizina al-kubra, fhat

is, bayt al-ndl (the treasury), were diverted to the khizdnat
" al-khdss, the private sultani tfeasury controlled by the ndzir
al-khdss, so that only minor financial matters were still subject

to the authority of al-khizéna al-kubrd.~12

The point to be made here is that before 729, the ndzir al-

khizédna was of great importance, apparently controlling the funds

* of the treasury. The nﬁglr bayt al-mdl seems to have been charged

with the more mundane duties of collection and distribution 'of

16

‘revenue.”" After that date, the nazir a;-khéss.ﬁa post which

had existed evén earlier, became even more powerful, and most
revenue went to the sultan's treasﬁry. over which the Eé&i!
al-khéss was in control. The néz%r al-khizéna gradually lost
1nflﬁence. and was left in charge of the robes of honor.

\
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He began to be called nazir al khizana al—kubra. but the more

grandlose title was, in fact, hollow.17 Another official, the

e

naz1r khizdnat al-khass was a Subordinate of the naz1r al- khass.18
No judge is described as having held the post of hazir al-
khdass, but several of them were appointed to the other\posts.

Sharaf al-Din al-Harrani al-Hanbali (in office 696-709) held

the poat of ndzir al-khizdna for a long time, and upon his

.appointpent to the chief judgeship combined both offices.19
and apparently held both of them until he died. Taqf al-Din
Ibn cAwaq al-Hanbali (in office 712-738) was appointed gégig‘
al-khizdna in 716, and thus held the two posts concurrently.20 7
our‘information on the holders, of this office in the yeafs

between al- Harranl s death apd(lbn Awad's appointment is some-
what sketchy. Diyd’ al-Dfn a\l-&Nas;hsha"‘21 held it from 714 until
his death in 716, and he had assumed it at the death of Sa®d
al-Dfn Muhammad al-Aqfahsf in 714.22 but we do .not know who'
held it ;fter al-garrﬁnf died, and before al-Agfahsi took over
There is no evidence that Sa'd al-pfn or qiyi; al;Dfn were

Hanbalis.- Ibn"cAwad was deposed from the chief judgeshipvin

gy 7

738, but there is no indlcation if he was still nazir al-khizdna

‘at that time, nor who succeeded him as na21r.

At an earlier. date the Mdlikis were also given access to
this office. Ibn Makhluf (in office 685-718) was already naz1r
al-khizana at the tlme ¢f his. appointment as tchief Judge, and »
.there is reason to believe that he gained that .post very soon
after Qala'un became sultan in 678 and held it until he died. 23
He was also nazlr al-amlék al-sultanin . This was a most

privileged positinn, since it involved the admintstration of some
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of the sultan's personal properties.?* In his role as nizir,
al-amldk Ibn Makhldif was respoos}ble for organizing the finances
which would support the madrasa the sultan was building, al-
&5 siriyya, which was completed in 703. 25

We have mentioned above in our discussion of the wazirate

that at one time, in the year 687, Taqi al-DIfn Ibn Bint'al-

Acazz held three posts simultaneously: gadi al-qudat, wazir,
26 X '

' ‘and ndzir al-khizéna. This would mean that Ibn Makhldf, whom

we have been told was nazir al-khizdna at tHe time of his be-

coming Maliki qddf al-quddt in 685, probably gave it up

around the time he became chief judge. However, al-Nuwayri

had indicated that he held both posts until he dled Also.
N )
this post of naz1r al-khlzana is sometimes called naz1r al-

khizana al-sultan;yya in the biographies of Taqi al-Din Ibn

’

Bint al-A azz27 and Sharaf -al-Din al- quranl 28 Is this simply

an elaborate way of saylng nazlr al—khéhana or does it refer to

the nazir al-khass or an early version of the nazlr al- khass?

~

Taq{ gl—Dln Ibn Awaq is called ndzir al-kHizana al--kubra.29

o

which we know to be what the ndzir al-khizdna was called after

729. These inconsigstent uses of titles are confusing, and leave
us in doubt ‘as to what offices these judges really held and
what duties they performed in them.

~=

Also, in the year 680 al-Magrizi records that Taqf al-pDin

Ibn Bint al-A°azz was put in charge of the madrasa and g;-turhaﬁ

al-Séliniyya, which posts his brother §adr al-Din was forced to

relinquish when he became ar1°f chief judge in that year.
These posts were to be 1n additon to the post he already held, that
of ndzir al-khazé'in al-ma milra. 30 This post is not mentioned

M
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in any .of the secretarial literature. QuatremEre. ;ﬁ a footnote

to his translation of al-Sulik, mentions al-makhzan al-macmﬁr;

which he translates as "les magasins du prince,"jl and this

may mean, therefore, that Taqi al-pin was the overseer of some

of the sultan's warehouses. However, later we learn that in

the year 690, Taqi al-Dfn was stripped of all his posts. “There

had been seventeen of them, including teachlng posts, and all
‘except these teaching posts are listed, but only the offlce of

naz1r allkh1zana is mentioned, not that of nazir al-khaza in
» al-mamira. 32

Does this mean that the two tltles were synonymous7
The question, unfortunately, must remain unanswered until

gomeone has classifled all the bureaucrat1c tltles of the’
Banrf period. o

'Phe office of nézir khizénat al-khéss; supposedly one of
<

ljﬂf} subordinates Qf the nazir aIlkhass wag held by three

M&fikf chief judges at some stage 1n thelr career: all of them

were members of the al-Akhnd’{ family. 1T4j al- D1n al Akhn g

(in office 750-763) was first made na21r khlzanat al-khass in

753, when he was already a ggdf al-quét. but he resigned as

nazir the same year. and was replaced by Taj al-Dln al-Janarf 33

In 756 he was removed very briefly as chief Judge. and was re-

placed by Nir al-Din al-Sakhawi Al-Akhnd &'f was then returned to

the office of nazir khizanat al-khass and his brother,. the

future chief judge Burhan al-Dfn. was made his a591stant I

When al-Sakhdwi died a fewlnonths lator, Taj al-nx\ al-Akhné'i

was returned to the chief "judgeship, and he held both posts until

his death in 763. 35 Although Burhdn al-Dfn (in office .763-777)
had besn his,&rother's assistant as ndzir, he lost that post
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: : when he hlmself became chief Judge.?6 Burhdn al-Dln‘s nephew, N
L ¢ A ~ ‘
3 ( @dﬁr/alﬂ-”nfn. wTio succeeded his uncle as, chief judge in 777 (inc¢ ~
Y ' e
‘ . offlce 777-778; 779), had also been ndzir khizdhat al-khdss early

i N ] v . R 0

CZ i

°in his career, but’wp do not know the exact date;‘although 1
T
] believe it was sometime prior to 772, Vhen.he became muft1

in the dar al- adl.37 i

v

ith the office of naZ1r khizdnat al- khass the

Yet eyven

biographers and istorians create some confu51on.
& ) bo

al-Maqrizi s

be example;
that T4} al-Dln -al- Akhna i Was na21r(khlzanat

al-khiss, and even gives the dates of his appolntments.38
)

. However, Ibn HaJar al- Asqalanl calls him nazlr\al-khizana

. al-sultanlyxa in this Judge s blography in Raf al-1sr39 !

and 31mp1y na21r al -khizdna in al—Durar al- kamlna.uo

once agaln.
the matter is extremely confusing, 'and the combspatlon of a

tendency in the biographies to abbreyiate titles plus

_the lackl of data in the chronicles:every time a new candidate

occupzed a bureaucra#ic post makee“a f;nal!;p}ption of the

problem'zf such titles 1lpoesible;l‘ e

N Finailylk there is the case of chz al-Din- Ibn Jamﬁca.. o
who is described by al-Asnawf as having been wak{l al khassa

: wa-al- amma.l"1 This is apparently another way of saying that

he had held the posts of wakfl both in the dfwin al-khdss ands

in the bayt al-mal. In'?31“helsucceeded a.certain al-T4j
Ishaq as wak11 bayt al-mal. 42

“ He seemg to hdve lost this post
prlor to 734, but was reinstated in 737. 43 This reappointment

‘ in 737 was in addition to his earlier appolntment as yakil

ot . * - l\
‘vooor a fl . 4
&
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of the né§ir al—khégg, although the secretariai encyclopaedias

do not mention it. These appointments were maﬁe prior to his
assumirg officé as chief judge, and t?ere is no indication if

he continued to hold them afterwards. It is interesting to note
that also in 731 he st apiointed Qggig of the mosque of Ibn

Tdldn and‘al-médrasa al-Né§iriyya.%# Ibn Jama®a was well thought of
by Sultan al-Malik al-Nisir Muhammad, and all these appointments,
culminating in his appointment to the chief judgeship iR 738,

were undoubtedly signs of approval.us'

o

Nazir al-awgAf

The titie of this section should be taken in its most
general meaning, so as to include the management or controllership
(nazar) of any sort of awgaf, including‘those used to support
mosques, colleges, etc. As with the pbsts previously discussed,
an individual might ha%e held one or more of these posts before
after, or during his judgeship,

The first time we hear of the post of controller of the

funds of the orphans (al-nazar fi mil al-aytdm) is with T4

al-pin Ibn Bint al-Acazz at the time of the establishment of

the four chief judgeships, although this was probably ‘the office

46

of nizir al-ahbds. This particular office was lost to the
L] . .

shafi®f chief judge at this judge's death, but Lajin gave the
shafi®f chief judge a special fund for orphans later, as we

have mentioned in chapter 1. Ilater in the Babffﬂpgriod. two
ganaff chief judges attemptéd to upgrade the %ta@us of Fhe
Hanaff chief judgeship, apd ohe of the new areas over which they
ﬁought jﬁrisdiction was the control of the funds of the Hanaf{

\
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orphans. The yanaffs had no lasting success in these attempts,
and thus the Shﬁfici chiéf‘judge controlled a special fund for
the orphanq.throhghout most of the Bahr{ period.

After the restoration of the mosque of Ibn Tilln in the
sultanate of al-Milik al=- Nasir Muhammad. it was managed both by
glgm_ and whara’. 'However, at certaln times it was a581gned

exclusively to the Shari®f qa?l al-qu@at. The first BE%&E was

Sultan Ldjin's daw:«i‘déir,l’B ®Alam al-pfn Sinjir al=-Jawdli, and he

‘was followed by the Shafi®f chief Judge, Badr al-Dfn Ibn JamiCa 49

We do not know the date of Badr al-Din's appointment, but it .
could not have been earlier than 702, because he wés living in
Damascus during the sultanate of Lajin (696-698), and did not
return to Egypt until he was summ;ned to the chief judgeship of
Cairo at the death of Ibn Daqfq a1-°1d in Safar, 702.50 He

was followed in this controllership by another ami}. at whose

death Badr al-Din’s son, ®1az al-Din, was made its ndzir. 51 )
lzz al-Din lost the post to Karfm al-Din al-Kabir, but when the

latter fell out of favor. the post was returned to the office

of the Shaf1 i chief Judge where it remained until the days

of Sultan al-Nisir Hasan (ruled 748-752, 755-762).%2 During his

sultanate the amif Sarghitmish became gggig,53 _apparently at

the,gxpense'of the new chief judge, CIzz al-Dfn Ibn Jamd®a

(in office 738-766), but the amir was imprisoned in 759.54

After this, the SnAfi°f chief judge became nizir again, until the

year 792, when Sultan Barqiiq appointed an gmig.SS This would

mean that‘all the chief judges from 759 until the en&.of the

Babri period (except for the year 764-766 when C1zz al-Dfn Ibn

Jani°a lost 1t)%° neld this post.5” Thus Bah&’ a1-btn al-

-
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Subk{ (in office 766-773), Burhén al-Din Ibn Jamid®a (773-779,

. &-4‘-)‘:!::": kA

781-784) and Badr al-Din al-Subkil (in office 779-781) were alao

s 2

,.
T s

- controllers of the mosque of Ibn ?ﬁlﬁn while they held the office:
of Shiri®t géqf al-gg?ét. .
Such detailed chronicles of the controllership of other
] mosques and colleges are not so readily available. However,

the evidence is clear that the judges did hold the controllerships

of others of them. 829~spch college was the madrasa Zayn al=-

58

™ jar. T4j al-Dfn Ibn Bint al-A®azz had been & mis®fd there

A ST e -

under its teacher and nﬁzir. al-Armawf. He substituted for al-
: Arniwi as its nazir while the latter was on the pilgrimage,

but this appointment never became permanent.59 This occurred.
whilé P4dj al-Din was still quite young, and before he had held
b any fother posts. Burhdn al-pfn al-Sinjdr{ (in office for a | . ’
' few weeks in 686) became both nﬁzir and professor at the madrasa -
al-Shafi iyya.(i.e., al-madrasa al- Nasirlyya bi-al-Qarifa) in

682 60 This app01ntment came after his second deposition from
the wazirate, and may have been some sort‘of consolation for its
loss. Sadr al-Din Ibn Bint*gl-Acazz had been teacher and

ndzir at the gubba and madrasa al-$dlihiyya, and in the

year 680. when he died, these posts went to his brother,
61

raq{ al-Din, who lost them when he lost the\éhief judgeship
himself in 690.62 These appointments certainly did not belong
to the Shﬁficf chief judge by custom, and in fact, a eunuch
beoame gég;g at the mausoleum at al-§§1iniyya Tor a brief: period
between the controllerships of -Sadr al-Din and Paq{ a1-pfn. 83
§adr al-Din also lost the controllership of al-mashhad al-

Husaynfsu at that time, and it passed-Tirst to one of the

Lot PRI 1% s o T T e et SRt
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chancéry scribes, and then to the ustdddr. 6 |

The Malik{ chief judge Ibn Makhlif (in oéfice 685-718)
was instrumental in the establishment of the'madrasa al-Négifiyya.
which was built by al-Malik él-né§ir Muhammad. 1In fact, he drew
up the deed, and made himself its ndzir for life, in addition.
to holding the teaching post in figh in the section resefved
for the Malikfs. The controllership and the teaching post were
supposed tonremain in his family, and if it disd out, it was to
pass to the Malikf chief judge. However, he had earned the enmity
of Shihdb al-Din Ibn cUbﬁda. whom he had put to work as his
assistant in drawing up the gggé; to support this madrasa
and ags deputy judgé.6§ Shiﬁ35/;1-Dfn was angry that he himself
had not received any post in the new madrasa and told the sultan ‘
that Ibn Makhldf had done all this work for himself and his
progeny; not for the sultan. The sultan was sympathetic to this
argﬁment and changed the wagf, giving the controllership to one
of his eunuchs, to be followed by others like him in the future.67

12z al-pfin Ibn'Jaméca was also the ndzir of the awgéf
for the madrasa al'-Nﬁgiriyya bayn al-qaqra.yr; (i.e., the one

just discussed; obviously eunuchs did not monopolize the post

‘n 0 e 68
of n€z1r there) and at jémi” al-Qal a. He lostsboth these
posts in the year 743. because some. of the sultan's eurmohs "

(kngggég) slandered him for his administration of awgdf, and
he lost the offices to eunuchs appointed by the sultan. 122
al-pin was very upset at this, and appealed to the amir Arghﬁn
al- Alﬁ f for help, but to no avail.69

The judges were controllers of other funds as well, but

In 749 ®Izz al-Din

references to these are very scatterd.’
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§ Ibn Jaméca. still holding the office of chief judge, authorized
D" . N < ) B
; ‘[i. the expenditure of funds from the mal al-haramayn for the con-
;& - . ‘ s 7 0 o '

. struction of a well at Mecca. In our discussion of the establish- |
meﬁt of the four chief 5udgeships; we mentioned the complaint -
of the\amfr of Medina against 14§ al-Dfn Ibn Bint al-ACazz, .

. who controlled some wagf from which the amir wanted to draw

7 Obviously, in both cases the chief judge was ;

some funds.
the nazir of these funds, and they may have been under the
permanent jurisdiction of the shari®f qad; al—gudét The

Hanbali chief judge was also in charge of a number of a awgaf.

for the benefit of orphans and others. and apparently thelr
72

©
W AR R0

controllerships were part of his duties as chief judge. ’
-Téqf al-pin. Ibn Bint al-A%azz was the controller of the\will
\ (tarika) of Sultan al-?ﬁhir Baybars as regards the'(legaciesi -
é of his children, awgif, and properties. The only reason we
know this id because it is contained in the 1ist of posts which
he lost in 690, when he was deposed from the chief judgeship.73
Similarly, the MAlik{ chief judge Taq{ al-Din al-Akhni'{ was
in charge of the funds which the amfr Arghin had left his
children.7u Although these must hare been extremely large and
lucrative estates, there is no indication of the originél

appointments in the chronicles. oo

e

1 ' -

. gadi al-"agkar

—~f . The gdf a1-Caskar was responsible for handling judicial

cases which arose while the army was on campaign. 4All but the
' ( ) Hahbalfs‘were allowed to have such judges in Egypt, and when not
travelling with the army, these judges would attend the sessions .
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of the dir al-Cadi, sittiYé a rank.below the chief judges.
A few of the chief judges/held this post at some time in their
careers, and in one case./eveh concurrently with the chief
Judgeship. This post wa helé by Siriaj al-bDin al-Hind{ al-
gaﬁaff, who;originally acquired it through the aid of the éﬁig
Sarghitmish, when the previous holderv.of the office died. He

had firsﬁ sogght the help of Shaykhd, but was offered an ig£§°
instead. He was not satisfied with this, and managed to ga;n
Sarghitmish's help instead.75 We do not know if this post was
financially lucrative, but certainly its holder came into clo;e
contact with the éultan and important umari’, and this may explain
why al-gihdi preferred it to an ig}éc. He held this o{fiqe '

until he became chief judge in 769.76

At that time, he passed
this lesser judgeship to $adr al-Din Ibn al-Turkumani (in office
773-7?76), who held it until "he too became chief judge.77
The 'next Hanafi to hold this post was Sharaf al-Din Ibn Mansir
(in office 777-778), who also gave it up when he be;ame chief .
judge. 78 He was/the last of the three who held the Hanaff
chlef Judgeshlp/for ectremely brief terms after the death of
Sadr al-Din Ibn al-Turkumin?.

Sadr al-Dfn al- Adhra®f (in office 663-677) 1s'anot§ifn
3anaf£ who se7&s to have held tpis post, but‘he is only rarely

called qadi gﬁ-caskar.?g Rather, the sources say that the
) ' 80

sultan allowed him to judge whéreter the army dismounted,
All this may simply be a circumlocution aﬁounting to the same

thing, but/we do‘know that there was not an officialvganaff

qddi a1-°dskar until 749, at least accérding to a;—uaqrizf.al

o
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‘waqaqidf al-"askar in al-Maneﬁra in Lower Egypt

. Hanafr{ dédi al-"askar. These examples point to at least some

! ' ‘ r 1890 "’:
Muizz al-Dfn al-khatfbf al-Hanaff (in office 677-692)

82 nd qadf U ’

al-juydsh in Damascus.83 Apparently qddi al-juydsh was a

synonym for qﬁdf;gl~caakgg, but this term does not appear in
any of the secretarial literaiure. References to the post of
qddf al-Caskar in rural Egypt. are rare, .but it did exist in " 1

rural Syria, beiné part of the revenue of the local governor.?u

He held both these posts after he left the chief judgeship of
«Cairo.85 Here again a ganaff held this post prior tn the date
whicﬁ al-Maqrizf has given for the installation of the first

torm of this office being in existence prior to 749.- :
Obviously this judgeship was more importanf towards the end

of the Bagrf period than earlier, and three future Hanaf{ chief

judges held it imﬁediately prior to their assumption of the \;;

chief judgeship. * f;r at least a brief time it seems to have’

competed with the post of ni'ib as the best office for a“candidate'
for the ganaff chief judgeship to hold. '
The only Shafi°f to have held this post was Jaméleql-Dfn
al-Zarc"(in office 710-711). Although we do not know the date - . |
of his original appointment, he’ was holding this Judgeshlp when 4‘
he became chief judge, and continued to hold it during and after X

86 relinquishing it only in 713 when he

his term as chief judge,
became chief judge oftggmascus. 87 He lost this post 1n Damascus
to Jal&l al-Din al-qazwfnf. and eventually returned to Egypt
and the post of gddf al-"askar, which he held until his death.89

) In general, there is ghus no e#ideﬁee'that any traihing

and experience an individual might have gained as gAdi al-®askar

oy
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wou;d help him advance to the chief judgeship. an office which .
drew candidates from elsewhere.
?’ &‘ o M . ' " . .

xhatfb ~ 0 , .

‘A few of the chi?r judges alse held the -post of khatfb at:

£hasvly

some point 1n their careers, but this occurred only rarely in
The Hanaff chief judge, Zayn al-Din al-Bistam{ (in _
office 742-748) was khatfb at the mosque of Ibn Tulﬁn at the.

<
Cairo.

time of hig death in 771.90 but we are ignorant of the date )
Similarly, T4j al-Din Ibm Bint al-Aazz
(in office 663-665) held the post of khatfb somewhere at some

'tiue;,but details are lacking.91 one of his sons, Taqi al-DIn (in ’

office 685-686, 686-690, 693-695) was gggggg at al-Azhar during

fifét term as chief judge of Cairo, but lost it‘with his other‘

posts in 690. 92 ' .
Badr al-Dfn Ibn Janf°a (in office 690-694, 702-710, 711-

?27) took over Taqf al-Dfn*'s post at al-Azhar when he himself

'bécame chief judée in 690 93 During his second term (in 708)

he was khatfb of the mosque in the citadel, ‘but lost it-a year .

later, because, says’ al-maqrfzf the sultan had turned against
9“ There is no indication that he regained this post after

tha beginning of his third term, but/he was made khatfb of al-

Jﬁmi al;igdfd ai-Nﬁsirf in 712.95 During the periods when he

wag Jjudge in Jerusalem and Damascus. he also held the post of
khatib concurrently with the judgeship. In Damascus, the post t
of khatfb was at the Umayyad mosque, and he added to it that

of 8 ngkh al-sgg! .96 His son, Izz al-DIn (iu ofrice 738-759;

759-766) had been assistant khat{b to his father at al-jém

A4
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al-jadi'. and'eventually'gained that post for nimseis, 77
Jaldl al-pfn al-Qazwini‘ al-shafi 1 (m office 727-738)
held the post of khatfb at the Umayyad mosque when he
was chief judge in.Damascus, nd even before.98 When he -.came
to Cairo in 726, he was given a ghare in the post ‘of khatlb
in the moesque in the citadel, and apparently held this. post
throughout his term as chief judge.99 ‘ -
0 The post of k tf was &ndoubtedly a prestigious one, -since
it placed the indiVidual who held it in the public view, and
could easily work €o his advantage in furthering or strengthening

his career. However. there was no spec1a1 relationship

between the chief Judgeship and the office of’ khatfb in any i

institution. even though some of those under study held the -

two posts simultaneously. L

Miscellaneous Posts
There are a number of other posts which the chief jpdges

held at some point in their careers. References to them are few
\

and“scattered, and.indicate no special patterns. The MAlik{i )
chief judge, Burhin al-DIn al-Akhni’i was made muhtasib of al-

Qﬁhirs in‘f62 100 but ‘was forced to relinquish it, as well as

the controllership of the hospital (nazar al-marista;).lo1

102

His nephew, Badr al-

AP A

th al-Akhna

mﬂftf iri the a&r a1-Cadl in 772.163\ perhaps with his uricle‘s
104

'According to” Ibn Taghr{ pirdf. the Hanaf{ sirdj al-

” fon al-Hindf (in office 769-773) took the post of Hanafi o
o N c e -

uf i i?‘the dir a}- aq'.,ns well as:the chief judgeship from

(1n office 777-778, 779) had been appointed the
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. funds and endowments reserved for orphans.

.in acquiring ‘a chief judgeship.in caire. 1In
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Jamil al-Dfn Tbn al-Turkumdni (in office 750-769).1%% Rinally,
on a different note, Bahi' al-Dfn al-Subkf{ al-Shari®f (in office
766=773) was made amin al-hukm after he lost the chief judgeship.

This post was coneerned with accounting and 1nvesting the

106 The MAliki

Zayn al-DIn Ibn Makhlif had alsd .held this-post eariy in his
career. 107 Taj al-Din Ibn Bint al-A azz also héld the post of

n£z1r al-dawawfn, which was the same as nazxr al-dawla. at some

point in his career. This officer was the wazir's aide, 1

and was even authorized to use ﬁis signa-ture.lo8
Thus the chief judges served in a wide variety of posts
during their careers, and often held such bureaucratic posts

in conjunction with the chief judgeéhip. The more political

//

posts such as wazir or nézir al-dawdwfn generally fell only' !
:& Bahri perlod.

to the Shifi®f chief judges during the' ear
while posts relating to governmental ‘or royal (sultani) flnances
can be found scattered throughout the time period under study.

Pr&minent judicial or religious posts , like\gédi al-Caskar

or khatib, were of little help, as a rule, for someone interested

. hort, aside from

the office of deputy judge whith we discussed in an earlier chapter.
there is no significant relationship between aqy non-teaching N

post and the chief judgeship of Cairo. -
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B. Teaching Posts

[
i

.Tﬁe information available on the teaching posts which the

judges held is quite abundant. However, the’aim of the historians

»  and biograbhers does not seem to Have been ébmprehensive. but
"rather to indicate the highliqﬁfs of their teaching careers.
Thus, we can never}be'sure that we know all the teaching posts
which the judges held in their lifetimes, and it is impossible
to know‘;he order in which they held all their appointments,

and.‘in most cases; théir‘ddrqtion; Nevertheless, the consider- *

able data which are available do allow us to gain some insight

n

into their careers and perhaps discern some pattern in the’ system

_of appointments to the various colleges and mosques.199 Tt

seems that the chief judges were often in competition with

.\

other ®ulami” for these teaching appointment and neither their
persoqgllétatus ?or that g?'their high office was any guarantee
of a teaching appointment.

t

a1-§éliqiyya

- The madrasa al-Sdlihiyya was the principal college in

Egypt, especially during the early Bahrf period. It had been

built by al-Malik A&aSallh Najm al-Din Ayyub. who had made the

unique provi81on of establish1ng in it a chair of figh for each

of the four madﬁahlb When the four chief Judgeships_were

established, it was apparently the four professors of figh
at this madrasa who were selected to fill the newly created

positions, in addition to their teaching duties.

They lived in
quarters at al-Sdlihiyya, and held court there as well.

successors in the chief judgeship seem almost always to

Their
have held
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" Ibn al-CImdd taught there untillhis death.
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the teaching posts there, -but the information is often spotty.
The source§ indicaté that the Hanba11 chlef judges managed
to hold onto their teaching post.more consistently than the .
judges of phe other schools of law. After the ganbalisjudge.
Shams al-Din Ibn al-cIméd. was put in jail in 670, his na'ib,
Izz al-D1n Ibn Awad took his place, unofflcﬁally. as chief ,°

judge, f1na11y receiving formal app01ntment in 679 110. He may

e

have taken his teaching post as well, but®some sources say that
110a In any c;;e, ' i
it finally passed to the third Hanbalf chief judge; Sharaf al-
pin al-garrénf. who took over in 696. 111 He probably held the
post for 1ifé, and was followed in it by the next chieT Judge,
sa®d al-Dfn al-gérithl (in offch 709-711). 11? There is no
indication that any of the three other ganbalf chief judges of
the Bahri period taught at al-gdlihiyya, but one of them, ~
Muwaffaq al-Din al-Mdgqdisf (in office 738-7692,wh§'living there,

at least in 742,113

and this probably means that -he was teaching
there also. On the other hand,lwe do not know of any other
ganbalf cg;ggél /teaching there in that period, and it may very
well be that the‘appointment to the teaching post there, and a
fésidence in this madrasa as well, became such a normal procedu;e;
that mention of it was dropped from the sources., »
References to tpé Malik{ professors there are almost non-

existent. Sharaf al-Din al-Subki (in officé’663-669) was the -
114

4

first and only M4lik{ I have found who held the post there.
others may _hdve followed him, but there is no informatioﬁ -

about them.

The first Hanaff chief judge, Sadr al-Din al-Adhra®f
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{in office‘663f6?75!evident1y held the teaching post at al-
§é1ihiyya throughout his term.of office. There is no ihdicatipn !
that his Successor, Mucizz él-Din‘aILKhatipf,taught there, although
I suspect he did, because the next Jjudge, Shams él-Dfn a%-

Sarijf (in office 692-696), certainly did. M3 arter Husédm al-
pin al-Rézi (in office 696-698) came from Damascus to replace
él—Sarﬁjf as chief judge and received his robe of honor, he
went to al-gdlihiyya and found al-Sardji still lig;ng there,
Instead of evicting him, al-Raz{ went to another madrasa \
~to live and to hold his court.!1® When Shams al-pin Ibn al-:b )

Hariri :(in office 710-717) came to Cairo from Damascus to be

chief judge, he was assigned the teaching post at al-gdlihiyya

among others. 117 Al-Sarijf, who had returned to office in 698,

-

was not so lucky this time, and Ibn al-Harirf drove him ojut.ll8
There is no further reference to ganafis teachihg at al-sélibiyya
after this, but we do know that Jamdl al-Din Ibn al~Purkimani

(in office 750-?69) resided there from the time of his installation

_ as chief' judge until his death in 769; his family lived there

with him, Ibn,Taghri Birdi says that his residence there was

according to cus:tom.119 and we are probably safe to say that all

the Hanaff judges lived there, even if we do not have verification
}
,of this fact for each and every one of them.

t

Tdj al-Din Ibn Bint al-pazz passed the Shirict teaching
post at al-Salihiyya to his son, and future judge, Sadr al-Din
(in office 678-679) in 665, at his death, and Sadr al~Din
continued teaching there until he dfed in 680.120 1t is.
interesting that he was able to keep this post eveﬁ'after hel

left the chief judgeship, and his is the only such case we have met.

s o s e =
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His brother Taqf al-Din, probably took the post when he first
assumed office as chief judge in 6@5, if not earlier, but this
is difficult to prove: Badr al-Din Ibn Jami®a was awarded fhe
post when he became éhief.judge fér.the first time in 690.121
but had to give it up when.he left office in 694, but he re-
122

Jaldl |

- gained it at the beginning of his third term in 711. A

al-Dfn al-Qazwinf, Tbn Jama a's successor (in office 727-738)

received this teachlng appointment at the time ‘he became chief

judge and apparemtly held it throughout this ferm,123 uif
After al-Qazwini there is'no mentien of any ehief judge
holding a teaching post in al-S&lihiyya. There are a number of

/’possible explanations fbf this. One is;that the teaching posts

fell vacdant, or were handled by mu’fdin or the like’ due to a

_lack of funds. oOn the other hand, the sources might have lost

' 1ﬁteres£ in thig médrgsa, because it had lost status to another
madrasa, and since they 'had never repérted’gyery teaching post ‘
which an individual held anyway, other mégér;; took al-Sdlihiyya's
place of prominenée. 1t is more likely, however, that this teaching
p&st became identified with the office of chief judge, since '

\ ‘ the judges' residences were there, and.it’was not necessary to
report what was common knowledges that the chief judge also held
the teaching:pdst of his madhhab-at al-Salihiyya. This seems
the mést likely éxplanation; since a1-§élihiyya was still . f'
floubishing throughout the eighth and ninth centuries. In 730

new endowments were established for the posts of khatlb and imém,

pnd al-Maqriz{ considered it one of the wedlthiest madaris of

dayz"‘ - -

Rt
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Al-Ndsiriyya bayn al-Qasrayn
This madrasa was campleted by al-Malik al-Né§ir Muhammad in

the year 703, .and all four schools of law were represented there.

. At the time of its foundation, three of the four chief judges,

but not the Shdfi‘f, took the respective posts for the teaching
of figh, while Sadr al-Dfn Ibn al—Mura}'apil.lz5 a noted.cég;m,
took the posf which logically should have gone to the Shéficf
chief judge, Badr al-Din Ibn Jaméca. The other three were

Ibn Makhldif for the Malikis (he was supposed to have been the -
gégig as well, and he organized the awqif for 'the college's
maintenance, as we have noted above; in office 658-718), Sharaf
al-nin al-garrénf for the @anbalfs (in office 696-709), and
Shams al-Din al-sardji for the Hanafis (in office 692-696, 698-

126 There is no mention of which other MAlikfs followed

710).
Ibn Makhldf as the MAliki professor there, but we do know that
the terms of the original charter established him and his
descendants—as the holders of both the controllership and

the Mdliki teaching post, .and if the family died out, it was to

&y

pass to the Malik{ chief judge.127

He and his family lost the
controllership, and méy well have lost the teaéhiné post after
Ibn Makhldf's death, but we do not know the names of the later
Malik{ teachers there. Sharaf al-Dfn al-Harrdni's successor

as ganbalf. qadi al-qudﬁt. sa®d a1-pfn al-gérithf (in office

709-711), also taught at aI-Négiriyya. probably by virfue of his

128

appointment as chief judge, but he is the last Hanbal {

we know to ght there. Al—Sar@jf‘s successor to.the chief
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several teaching posts, including this one, 'at the time of his
appointment to the chief judgeship. Here again he is the last \\
of his madhhab whom we know to have held this post. 1Ibn Muraplg,l}'s
apbointment to the Shﬁficf teaching post can probably be explaiﬁed
by his high status as an cg’i_l_ir_n_: during his residency in Damascus

he had had many debates with Ibtn 'I‘a.vmi:,rya.131 He died in 716,132

Jbut the only successor of his that we know is Jal4l al-Din
—r~’ Ca

al-Qazwini, the Shdfi { chief judge from 727 to 738, who re-

ceived this post when he became chief judge, and probably held
it throughout his term.133*  since the first ShAfi®{ teacher there
was not a chief judge, thefe is no reason to suppose that this
teaching post necessarily followed the office of chief judge. This
madrasa survived into the Burjf period, and al-Maqriz{ oconsidered
it an important one.134 Finally, it may very well be that here
again what we have said about the teac;ﬁng posts at al-3dlihiyya
probabls; going to all the chief judges by custom may also
apply, and this is why information on the later teachers there
is lacking.
Al-Nég:iriyya bi-al-Qarifa

Phis madrasa, located near the tomb of fhe Imdm al-Shafi®f,
was built by al-Nisir Saldh al-Din Ydsuf ibn Ayyib (Salading
ruled 564-589) for the teaching of Shiri®t figh éxclusively.
.From the end of the Ayyibid period until 678, the‘ professorship
remained. vacant, and teacjxing duties were carried out by mtllcfdﬁn..
In that year Taqi al-Din ibn Razin (in ofrice' 655-6?6. 676-678)
was appointed professor of figh there; this was after his
deposition from the chief judgeship. When he died in 68'().§:r'the -

i
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job went to Ibn paqiq al-cfd, who would serve as chief judge

]

from 695 to 702, He lost it in 682 to Burhdn al-pfn al-Sinjiri
(in office 686), who apparently held the post until he died in
686.135 maqf al-pin Ibn Bint al-A®azz (in office 685-686, 686-90,693

695) was the next teacher about whom we know, but he did not

e e s s T IR R

begin his duties there until 690, after his deposition from

~

the judgeship. During the years 690 to 693 Taqi al-pin was
1 . constantly being harassed by the wazir Ibn sa1®ds, and it was
only through the influence of the.amir Baydard, whom Tagi al-

pin had helped when the amir was wazir, that he was able to obtain
136 ’

this post. For approximately the next sixty years the tenure
of this post is vague. We know that Diyd' al-Din Muhammad ibn
1brihfm al-Mundwf (d. 764) followed (Shams al-pfn) Ibn al-

O qummdh (d. 741).2737 At al-mundwi's death, Shams al-pin
Muhammad Ibn al-1abbén was able to secure the post at this
madrasa with the help of some umard’', including Jankali Ibn

al-Bﬁbé.l38

There had been a struggle as to who would succeed
piyd' al-pDin al-Muniwi, and the shadri®f chief judge, C1zz al-

f T "pfn Ibn Jamda, had worked to get his own deputy'(and piya’

| al-pfn's nephew), T4j al-Din al-Mundwf, installed in the post.

Ibn Jaméqa was briefly successful in this, but Ibn al—Laﬁbén's

powerful .friends finaliy won him the post.139 Bahd’ al-pin

140

Almad al-subk{ was appointed here at some point. and i

' _~ 763 the post went to his brother. P4 j al-pin CAbd al-Wahhéab,
along with several other offices which his brother had held. *+
The Qeaching post at this madrasa continued ‘to stay with the

(1W\ al-Subkf family; when another of its members, Bahd’ al-pin
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Muhammad al-Subki (chief judge ?766-773),took this post in'’
773, after his deposition from the chief judgeship.l42 In

‘the middle of his term as chief judge, in 775, Burhin al-Din
Ibn Jamd®a (in office 773-779) became professor of figh there

_when his predecessor, al-Subki, wént to Damascus. 143

A

In 779
Siréj al-Dfn al-Bulqinf received the teaching post there,luu

and held it until 781 when Burhan al-Dfn Ibn Jami®a, who had
now started serving his second term as chief judge (781-784)
persuaded him to give 1t up in exchange for the controllership °’
of two gil_f.luS In short, this was a minor teachlng post
for most of the Bahri period, rafely ﬁeld.by a chief judge
in office. Most of the time it was held by‘peo'ple who had lost
high offices, such as taqf al-pfn Ibn Bint al-A®azz and Tbn
Razin after they had been deposed from the chief judgeship,
and Burhén al-Din al-Sinjari, after he lost the wazirate.
The frequent mention of this post in fhe late Babrf period is
probably due to the fact that it was held by so many members
of the Subkf fahily. on the other hand, it may have become a
more prestigioué or lucrative post towards the end of the
Bahri period, when Burhdn al-Din Ibn Jamid®a was willing to buy

it from al-Bulqfnf, and Tbn al-Labbdn and T4j al-Din al-Mundwi
competed for it. ‘

The Mosque of Ibn Tilin

This moégue was one of the oldest in-gairo.and was renovated
in 697 during the sultanate of rLajfn. Provisions were made for
the teaching of ;igg according to ali four schools of law, as

well as for prgfesaorships 15 Quran, hadffh. and medicine.

2000
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In the year 767 the amir Yalbughd al-Khissak{ al- yrar{ established

seven Hanaff teaohing posts there; which. according to al- j

Mlqrizf induced many Shafi ®ts to change madhhab. 148 _Even o

-

bei;are this, however, the Hanafis seemed to have had-a special

fohdness for this 1nstitution. and most of the references t{o o

N

1t among the individuals we are studying are to the Hanafi -
chief judges. ‘ n o

Shams al-pin al-Saru,Ji (in office 692-696 698-710) was the
first of these }{anafis to’ hold a teaching post there, probably

in figh. This wag one of a number of teaching posts which he

held during his career.ll+7 and although we do not know the

_exact dates he held it, we do know that he lost, all his teaching

posts when he was deposed from the éhief judgeship in 710s he
died the Bame year.'w8

2ayn al-DIn al-Bistdmi (in office 742-

748) is the next chief jud‘ge to have held this post. 'He received

the appointment as teacher of. Hanaf{ figy/there In 750, two

years after lus depogition i‘rom the ief Judgeship. when

Jamdl al-Dfn Ibn al-Turkumanf (in ‘office 750-?69). the current

'Ibn al-TU-rkumani
may have been holding this post at the time he transferred i%

7 chief judge, assigned al-]gis'yam1 this post. .

to al-Bistémf, but the ma‘fter is not clear, although Ibr

Hajar al-°Asqaldnf praises Tbn al-’rurkuméhf.‘ calling it a’sign
of Jamdl al-Din's nobility.ltfg“ sirdj al-pin al-Hindi (in office L
769-773) succeeded ail-aisi.:émf in t'ha{:‘ post when the latter died ih i }
7_'71.150 Although Jamil al-pfn Ibn al-Turkumini may or may not

have taught figh there, he certainly did teach tafsir at the

mosque, and perhaps he had found the two teaching posts burdensoms,
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and thus gave it to his predécessor. Al-Hind{ served for two

years, and when he died in 773, he was followed by Shams al-

152 Finally, Jir Alldh

pin Tbn Sdyigh, an 41im of some repute.
(in office 778-782) succeeded Sadr al-Din Ibn al-Turkumini
(in office 773-776) in a teaching post there when the latter
died in 776.153 Both Ibn Sdyigh and sadr al-pin Ibn al-Turkumini
died in 776, thus vacating two chairs of figh. This was possible
only because of the additional endowments for Hanafi teachers
established by the amir Yalbughi. .
sa®d al-pin al-Harithf, the Hanbali chief judge from 709 -
to 711, taught ﬁgbuthere.”4 padr al-Din Ibn aqfl, chief
shari®t judge for a few months in 759, taught tafsir there
for a good mam{'yearts.nu'a As we can easily see, the teaching

posts in this mosque, though apparently numerous, are not vefy

‘qwell documented, even though it was obviously a favorite of the

Hanafis. About one-third of the. Hanafi chief judges of the

Bahri period held a post there at some time during their careers,
, \ .

but, beyond this, there is no pecial relationship between the

teaching posts here and the ch}ef judgeship. -

The College and Shrine (qubba) of al—Man§ﬁFiyya

Both these structures were built by Sultanal-Malik al-
Mansir Qald’lin, and were finished in 684. Fiqh according to
were taught at the tomb. Theré was also a hospital and a free
school for orphans (maktab al-gabil) in this complex.155

JAr All1dh (in office 778-782) became teacher of'ganaff figh

in the uadxpgg. replacing Sirédj al-pin al-Hindf (in office
LU ' ~
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769-773), but this was almost five years before Jar Allah "
(in office 778-782) was appointed to al-Mansuriyya when he first

came to Egypt from Syria. 156

15 and maybe

t:lrdQ in Cairo prior to becoming chief judge in 777,
ther; he\received the post at al-Manguriyya. This post

does not.seem to have been that of professor of fiqh, but rather
some sort\of lesser position concerned with verifying the
recitation/of the students in the sub.)ects of figh and usul
a1~figh.158 The }janbalf chief Judge. sa®d al-pin al-Harithi
"(in office 709-711), held a post at al-Mangiriyya at some point
in his ca.r)eer.ls9 Later, in 761, Muwaffaq al-Dfn al-Maqdis{
(in office 738-769) assumed the teaching post there in the
_middle of his term as chief judge, after the death of Sadr al-
pin Muhammad Tbn Awad the son of the chief judge, Taqi al-
Dfn 1on Cwad (in office 712-738).360
to the post of professor of hadfth in the Qubba al-Mangiriyya,

This may, however, refer
which, according to anothe]:l source, he also he\ld at some time.
What is especially interesting about this appointment is that
Sadr al-Din vacated two posts by his d:ath. but only one of
\them went to the then Hanba.lf chief judge; the other went to
his son-in-law and successor, Nagr Alldh (in office 769-795). 162
Most likely. Muwaffaq al-Din helped secure the job for his
son-in-law. "The only Milikf chief judge  to hive taught there
‘was" Taqf al-Dfn Ibn Shds (in office 680-685), but it is not
certain at what point in his career he held ‘the post 163

—

¢

Al-Shaykhiniyya

This complex of khingdh and mosque was completed by the amir

Sharaf al-Din Tbn Man§ur spent some

161
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Shaykhd in 756, and all four schools of law were represented.l&"

_The MAlikf chief judge, Nir al-Dfn al-Sakhdwiin office briefly
in 756), was a protégé of this amir, and he was appointed
teacher of‘ Malik{ figh in this mosque in 753. (Obviously,:classes

started here before all construction had ceased.) Al-Sakhaw{

; Muwaffaq al-Df{n
al-Maqdis{ (in office ?738-769) was the first Hanbalf professor

of figh in the khéngéh. 166 His son-in-law and sucessor, Nasr

Al1dh (in office 769-795) also taught in the Shaykhiniyya complex.h

. probably succeeding his father-in-law. 167 The Shari®f post

went to a junior member of the Subki family, Bahi’ al-Din

Amm&d, and the Hanaff post, combined with that of shaykh of the
khdngdh, went to a non-judge, Akmal al-pin Muhammad ibn rlfla}_\mﬁd. 168
Clearly, the Hanafi madhhab was the favored one in this khing&h,
but the chief judges were not especially well represented in this
complex. Neither had the judges been very well represented in
al-Mangiiriyya, but there do not seem to be any particular reasons
for this poor representation in either complex, and such”evidence
merely points up the ;facf that the chief judges, even in office,
had to cp:ompete‘ with other c_u;gg_é' for teaching posts.

Al-Jaméliyya . |
This institution was a combination of a Hanaff madrasa

and Sufi khidngdh, and was founded by the amfr A14’' al-Din

Mughldtly al-Jamdlf in 730. The posts of teacher of Hanaff

figh and shaykh of the khdngdh stayed in the family of Ibn ale
Turkumdnf. The first was “A14’ al-Dfn Ibn al-Turkuminf (in

. office 748-750), who passed it to his son Jamdl al-bfn (in office

]
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/250-7695; who passed it in turn to his son, Sad alwnfn,(in\
office 773-776). 1t then went to one of their Yelatives (garibuhum),
Hamfd al-pin, who eventually pasgeduit'to his own son. 169
Apparently cAlé' al-Dfn Ibn al-Turkumini was gi?en this post
' before he became chief judge, since the madrasa was built almost
tweniy years before he became chief judge, but we do not knhow
the exact daté ﬁe took the post. We cannot.be sure if it were
the prestige,éf the office of chief judge or nepotism which
allowed this post to be passed from fathér to son for several
generations, but after a while this madrasa seems to have

become the fief of the Ibn al-Turkumini clan.

" Other Teaching Posts

There are numerous other téaching posts which the chief
judges in our study held, sometimes by virtue of the fact that
they held this high office, and other times for no special -
reason that we know. In 703 the famous mosque of al-Hdkim was
renovated, and provisions made for the teaching of figh according
to all four schools of law, as well as instruction in hadith
and Quran, The four'chief judges of the time were appointéd
to the teaching posts in figh: Badr al-Din Ibn Jamé?a al-Shiri®f,
Shams al-Din al;SarﬁJf al-Hanaff, Zayn al-Din Ibn Makhldf al- °
MAlikf, and Sharaf al-Dfn Harranf al-ﬁanbalf. sa®d al-pfn
ai-gé;itﬁi was named professor of ggQi;g, and this may well have
been the future Hanbalf judge (in office 709-711).17° Shams a1-
pfn Ibn al-Harfr{ followed al-Sardjf as teacher of Hanaf{
figh at the latter's death.l?!

)

On the other hand, when Sultan Baybars finished his Zdhiriyya
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madrasa in 662, he oﬁly established professorships of figh
there for the Shafi‘fs and the Hanafis. - The future chief judge
Ibn al-Ragfn received an apﬁointment there at the time of the
college's founding.17? The sShAfi®f chief judge Bahd’ al-nfn
Ibn “qfl was the first to teach figh at the mosque in the
citadel, but this was in 731, long before he became chief judge,
and after the mosque itself had been comp;eted.173 H¢ also
taught at al-madrasa af—Qg@h}yya.having been appointed there

in 734, and was étill teaching there in 745, when Khalfl ibn

Aybak ai-Safadf received an ijdza from him.l74

He also taught
at al-Khashshabiyya, which was located in the mosque of Ibn
mdldin; he had taken this post from ®1zz al-pfn Ton Jami®a and
continued to hold it until his own death in 769.175

Shams: al-Dfn al-saridji al—ganaff (in\off{ce 692-696, 698-710)
taught at al-Suydfiyya. It received its name from a nearby
market, which é&isted at the time Saldh al-Din Ibn Ayyib (Saladin)
established it as én exclusively 5anaff madrasa. We do. not
know the exact dates during which al-Sarijf{ taught there, but

he djed there in 710.176

Saladin established another madrasa
called al-Qamhiyya, completed in 566, but devoted exclusively

to the Malikis. Taqi al-Din Ibn Shés ({n office 680-685),

was appointed there near the end of his term of office.in 684,177
and ‘®Alam al-Din al-Bisitf (in office ?778-779, 779-783) also
taught there for an unknown period of time.\but he was teaching
there at the time pf his death, some thrge years after he lost

the chief jhdgeship.178 Similarly, Zayn al-Dfn al-Bisgéﬁf

(in office 742-748) taught Hanaf{ figh at al-Azhar at some point

& \\\
I

in his career.179

I
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The mass of information which the literary sources provide

on the teaching careers of the chief judges is impressive and

almost overwhelming. Since the aim of the present study is to

-examine the careers of the chief judges, we could not ignore

such teaching appointments, which, in,hany cases, judges held
for lqng/%erms. However, there is little correlation between
teaching careers and judicial careers. Unlike the Ottoman
case where an aspirant to the chief judgeship had to have held
a gradeg series of teachiﬂé appointments before he was even

considered for the chief judgeship, there was no cursus honorum

for a would-be chief judge of Cairo during the Mamlik period.
once appointed to office, however.'the chief judge seems to haQe
always held a nuﬁber of teaching posts. often he would simply
take over the post vacated by his predecessor, and: if a

new madrasa were inaugufateé during his tenure, for example,

he would often, though not always, be a{v;;rded the professorship .
of figh in his madhhab there. I believe that the teaching posts
at al-sdlihiyya madraéa. where the chief judges.normally held
court, were usually reserved for the chief judges. However,

the limits which I must place on even these generalizations

pointjnp the fact that in spite of their status as the leading

‘Judicial arbitrators in the capital, the chief judges had to

compete with other ulama for teaching appointments. All this
may indicate that the chiefAégdges did not really enjoy much
prestige, and thi® is why they seem to have been treated pretty
much like other ulama when a teaching position fell vacant.
Yot the judges did enjoy a ‘certain status. at least,because of
their roles as Judicia% arbitrators anong the masses of the

!
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peopf;. A simpler explanation is probably called for; namely,
that the ®ulamd’ of Cairo did not form a stratified institution
‘where teaching posts were strictly ranked. Although it is likely
‘that certain teaching posts were more prestigious than others,

we should not search too-deeply for a structuréd religious

. institution where’every teaching appointment carried some

special significance. Rather, ‘teaching, especially the teaching
of figh, was an important part of a judge's career, both before
and after he assumed the chief jud&ship& but there is no

evidence that the location of such appointments was critical.

@

The Qidf as Shaykh

The term shaykh is, of course, a common term of respect

in Arabic, but in the. period under study one of its technical

meanings was the individual who was in charge of a group.of Sufis;

in particular; the leader of a Sufi khdngdh. -A number of the
judges held such positions, and several of them also held the
post of gshaykh al-shuyikh. This last title referred, at first,.
to the shaykh of the khdngih sa®fd al-su®ad4’, also known as
al-§a1£t}iyya. then later —1:.0 thé shaykh of the khingdh af Siryﬁqﬁs
built by al-Malik al-Nigir Ibn Qald'dn; eventually it lost its
specific meaning, and simply bec;me an honorific. for the shaykh
of any khénga ,180° According to al-Qalgashandi, the shaykh al-
gshuyilkh , in its strictest. sense, also had a genef'al Jurisdiction
over all the khawdniq and Sufis of Egypt.lel This post, which
then meant shaykh of sa’fd a1-su®add’ as well; was held by the
shari®t T4j a1-pfn Tbn Bint al-A®azs (in.office 663-665),182

and later by his son, Taqf al-Dfn, who lost it along with his

/
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other ~:a.‘ppo:'mtmen’cs in 690.183 The Hanbali chief judge, Shams
~ ) Paj af-Di‘n Ibn Bint al-A"azz died in é65.184 Much later in
" the Bahr{ period the Hanafi Jir A1l4h (in office 778-782) was
also shaykh of this khingdh, but he was forced from office by
its residents in 778, pric;r'to his becoming chief judge.185
He never retuéned to it.’but d’!id manage to have his nephew
appointed instéad._la6 By the time Jir A114h had become shaykh,
this khAngdh had already 'fallen into second place behind the one
at Sirydqids, and its shaykh did not have the wide powez;s"gf an
o earlier day. -
Oother chier judges also became s hgukh of khaydniq. We
have noted above the domination of al-Jamdliyya complex by the
Hanaﬁ Ibn al-Tu.rkumém clan. Each of them combined the post.
of teacher in the madrasa and shaykh of~the Sufis in its khdngéh. 187
Before leaving the discussion of this title, there are
two questions which must be answered, at leést in part. ‘First.
what were the responsibilities of the shaykh of a khdngih,
and, secondly.‘ were any ofvthe chief judges Sufis? -It is not
possible to answer these ques;:ions in detail without a great.
‘ deal of research on the institution of the khidngdh (and other
Sufi instituttons) in ggypt, as well as an in-depth study of
Sufism in the Mamlik Bmpire during the Bahr{ period. This is
‘obvious:ly impossible within the 1imits of the present study,
byt we do have gome answers. The shaykh may have been, but was
not necesgarily. .the nézir of the kgggl - In the description
of the kLﬁggéh of Sha,ykhﬁ it is explieitly stated that the duties
» of ghaykh and nﬁfir al-awqdf would go to one nan. 188 1n the .. -

al-pin Ibn al-cIméd (in office 663-670), also helh this post after
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earlier case of\gl-quéliyya; thelpé?ir is not even mentioned,
and the shaykh may have assumed these duties as well. The data
.are insufficient for generalization, but in the case of the
khidngdh of Shaykhii, its founder was probably afraid that an

<

amir might be made nizir, and the awgif would be dissipated;
in fact, Sultan aliuaiik al-Ndsir Fara,j‘did dxactly that inLﬁa
" Burjf period.189 Was the shaykh of a khdng&h necessarily also

a Sufi! ‘Perhéps. but this aspect of the judges' interests

is not well documented. only Badr al-Dfn.Ibn Jamad®a was known

to have been well versed in the ways of the suris, 190 but he
was never the shaykh of a khangéh_in‘Eéypt. only in Syria, where
the sufis of a particular khingdh requested he be hppointéd.
their shaykh. 191

we ﬁust also remember that when Ibn Taymiyya's

. disciple, Ibn Murréj was arrested in Cairo for, among other '
things, critieizing Sufism, Ibn Jamﬁca was one of his gdversaries;
this may indicate some support for'éugiam, but the matter is
hﬁrdly,decisive. If we interpret the post of shaykh of a

khéngdh or shaykh al-shuyikh as basically an administrative one,

to.oversee awgdf and sge that the Sufis were cared for, then it
cettainly was not necessary for the §ggxgg to be-a Sufi, and
this éan be seen as just another administrativeﬂappointment;
Since information on the judges as Sufis is v1rtua11y non-
existent, we are led to assume that these posts were ma1n1y
:administrat;ye[ and did not mean that their holders were Sufis.
! W[\ e - .

: _Obviously the judges held quite a number of posts besides
’, that of chief judge during their career. All of them held

o e

teaching posts, and most of them held other posts in the bureaucracy

4
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and the judicial administration. We might have expecteq/ggit

a chief judge of Cairo would have been kept 80 busy by his official
and ceremonial dﬁties that he would not have had any spare/;ime

for teaching. o0f course, we cannot know their schedule of lectures,
and the judges may have lecfured only rarely. However, there

is evidence that they really did lecture, because when Sirj

al-pin al-Hind{f arrived in Cairo in 743, he attended the lectures
of the ganaff chief judge, Zayn al-Din al-Bistami (in office
742-748) and later those of CAl4’ al-Dfn Ibn al-Purkumini (in

192

office 748-750). Undoubtedly it was an honor to receive a

teaching post in a madrasa, and it is logical to assume that

students of figh would want to study with the highest ranking

o

jurist in the capital. !

-

Nevertheless, we must never forget that the chief judgeship
and the teaching pos?g were paid positions. According to al-
Maqrizi, the salary of the chief judge was fifty dinars per

month,193 which, assuqing an average ratio of twenty dirhemsl9u

5 . )
to the dinar, was equal to 1,000 dirhems per month. The average

monthly salary of a/ﬁeaehir of figh in a madrasa was ten dinars,

but many professors earned more. Burhin al-pfn al-Sinjir{ earned

195

forty dinars a month when he was made mudarris at al-Nisiriyya
bi-al-Qardfa, although earlier the Shdf°fs Taqf al-Dfn Ibn: Razin

and ibn Daqiq al-cId had earned only one-half and one quarter

196

of that amount respectively. At al-Négfriyya bayn al-Qasrayn

the professors earned 200 dirhems (approximately ten dinars) per

198

@onth.lg? ags did the professors at al-Hangﬁriyya. At the.

mosque of Ibh Tiiliin' the professors received only 100 dirhems

(i.e:. approximately five dinars) for their teaching duties.199

&
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N
In addition we have seen that many of the chief judges

held the controllerships of awqdf, for which they also received

a salary. For example, when Burhin al-pin al-Sinjirf was re-
ceiving forty dinars per month as teacher at al-Nﬁgiriyya bi~-al-
Qaridfa, but as the gégig-of the same institution he received only

ten dinars plus a ration of bread and water.zoo Agsuming the dif-

ference between the two salaries to be typical, the gég;; of
such an institution was clearly a more poorly paid official. . !
of course, we know that the chief judges were the overseers of i
other awgdf and the executors of gstates, for which services they
must have received salaries. We have learned that the Shari®f

chief judge was also the controllér‘oﬁ a special fund for orphans,

and the other judges probably had some similar fund, although

Din Ibn Makﬁlﬁf had been an amfn al-hukm, an official who

helped administer a mawda' al-hukm on behalf of orphans and

201

others, and the Hanbal{ chief judge, Taqi al-Dfn Ibn ©awad

was deposed, in part, because he mishandled the awgéf reserved
202 ‘

for orphans and others. Although two of the later Hanaf{ L
chief judges worked unsuccessfully to have a permanent special

fund for orphans like the Shifi®f chief judge, it is reasonable

to assume that they controlled some sort of awgif for orphans,

since the Hanbalf and M41{k{ chief judges evidently did.

Although we do not know the salaries which the chief judges
received as controllefs of such awgif or funds, it is not the
guestion of salaries which should concern us, but rather the
problem of corruption. I.would not say that ;11 the chief judges

were corrupt in their daalihés with the awgif,.but. there are

¢
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many hints as well as strong evidence in the spurces that per-
e sonal enrichment at the expense of the awgdf was a recurring
problem. The Shifi‘f chief judge, Jamil al-pin al-zar®f (in ,
offiée 710-711) is pointedly lauded by Ibn Hajar al-cAsqalénf, who
says that during his tenure the gggég flourished, profits increased,

and the profits were transferred to the proper beneficiaries .

/of the gggé_.zoB‘ The major cause for the deposition of three | D
of the four chief judges jn 738‘was the mishandling of awgaf
funds. Before the Shafi®f chief judge al-Qazwini, who was
deposed that year, could leave Cairo he had to pay back the sum of
230,000 dirhems (seé next chapter fo£ more details). Obviously
the controllerships of awgdf which went along with the chief
judgesﬁip could prove to be extremely lucrative. Unfortunately,
we do not know of all the awgdf which the gqudat controlled;

e.g., Ibn cAwag, the ganbali chief'judge who.was deposed in that
year, was accused of selling the gﬂié{'of orphans and others,
but we have no details concerning these awgaf. Possibilities\
for such corruéjigh probably help explain al-Sakhéw%‘sbéharge
that Badr al-Dfn al-Subki al-ShAfi°f became chief judge through

4. It is highly unlikely that he would have spent

bribery.20
money to become chief judge, unless he had hopes of acquiring
even more money once he held that office. Of course, accepting

bribes might have been another way in which a chief judge could

enrich himself, but here the evidence is quite indirect; the ’
Hanaff $hams al-Din al-Sarﬁj£J;s praised for never having éccepted
a bribe.205 If he were singled out for such praise, obviously

other judges did accept bribes. ' it

However, the weight of evidence points to corruption in ' ,
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the administration of awgqdf. In 713 the amir Badr al-pin Ibn

al-Wazfir{ became nd’ib in the dir al-"adl and shidd al-awqéf.206

A petition reached the dar al-cadl concerning some matter relating
to awgdf and the amir started demanding an accounting of the
awgaf for the previous twenty years , as well as (an accounting

of the) mawddi® al-hukm. He was harsh on the awqaf secretaries,

beating them because of the corruption of their accounts. The
(chief) judges became very upset at this, and the shafi®f chief

judge, Badr al-pin Ibn Jami®a, managed to get some influential

207 208

people, such as the nizir al-jaysh and the katib al-sirr,

to join him to stop these inquiries. Finally, the sultan put

an end to the investigation, saying that it was an insult to the .

judges and the people of knowledge. Not everyone‘was happy with the
sultgn's decision, but the 'investigation of'the gﬁgég ceased.209
obv%éusly. if the accounts had been {n order, and there was no
danger of high ranking officials, including the chief judgss,
being accused of corruption, Ibn Jahéca and the others would not
have been so adamant in their oppositioﬁ. It is interesting
to note that a few years after this incident Ibn Jaméca’stbppﬁd
accepting a salary for his:services as chief ju&ge. He had be-
come S0 wealthy that he no longer‘needéd this salary.210

In short, we have seen that many of the chief judges were
honest and rlghteous men who suffered chastisement and even
loss of part or all of their jurisdiction out of defense for
their beliefs. m‘rdpither chief judges tooF advantage gf
their high office and their controllership of awqif for the

sake of personal enrichment. It s7sms almost unbelievable

that any awgif survived the attacks from without by the Mamliks
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and the pilfering from within by the chief/judges (and probably
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others). ' It may have been the case, sometimes, that the chief
judges cooperated with the Mamliks in the modification or

annullment of certain awgdf so that théy, the judges (or certain
judges), could do as they pleased with other awqdf. However,

there i8 no evidence of such coordinated plotting. Rather,

the extent of the awgif in the Mamlik empire must have been so
great that both Mamliks and civilians could chip away at them

for their own benefit, and. stil) leave enough of these endowments
<\pntouched so that most of the

rsonnel and institutions which
benefited from the awgaf could still be supported. Although

there is some evidence that Ahe chief judges could increase

t

; their personal wealth by accepting bribes for favorable verdicts,
’ the access to the wealth ¢f the awgaf which the chief judgeship

' affordéd was probably an/even stronger incentive for many

individuals to seek this office.

Similarly, some men who had
led pious and apparently frugal lives prior to becoming chief
Judge of'Cairo, such/Zs Jal4l al-pin al-Qazwfnf, who had gone
into debt as a result of his charity, seem to have been over-

whelmed and easily/led astray by the enormous possibilities

ease .of corruption once in office. Numerous judges, and perhaps

even a majority /of them, did not indulge in corrupt practic

considerable #ﬁpplement t6 the salaries of many of the ¢
. j Judges. = ‘
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Manhal MS, fols. 299b-300a.

?

Ibn Kathfr, XIII, 250. .
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raf®, 11, 337.
As quoted in Popper, Notes, I, 96. .
suldk., I, 773.
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/9. Perhaps this should read Diyd’ al-Dfn AbG Bakr ibn “Abd -
Alldh al-Nashshd’{ (purar, I, 474-75).

10. sSuldk, I, 742.

11. Por details, see chapter vI. ) .
[ 12. Rabie, Financial System, p. 140. ‘

13. Al-Sayni, Ahmet IIT 2912/4, fol. 321b. See also al-Nuwayrf,
Leiden or. 20, fols. 103a-b.

14, Rabie, Financial System, p. 143. ;

15. Ibid., p. 144.
160 Ibidc' po 1&7.

17. Al-Qalgashandf, gubl, IV, 31, whigch is on the authority of
Masdlik al-absir by Ibn Padl Alldh al-Pumari (d. 748).

\

: 18. pa Syrie, p. LXXI.
19. A1-Cayni, Ahmet IIT 2912/4, fol. 273b; WALf, Aya Sofya MS, -

. XIX, 35a-<b. ) o
8 20. gulik, IT, 169. Al-Safadf (A’ydn, fol. 46b) calls him nizir
! al-khizana al-kubrd. . ° , ' ) N [
21. see note 9. . This time it is definitely Abd Bakr ibn Cabd - -
/ All4h. . 1
P '22. Suldk,.IT, 142; this is Muhammad ibn Abd Al-Majfd.(purar, I
’ ) 1V, 143Y. ' '
F ( ‘ 23. Al-Nuwayrf, Bibliothdque Nationale 1579, fol. 87a.
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2b, la Syrie, Dp. LXXIV.

25. .Suldk, I, 1040. This is actually a section from al-Nuwayrf,
which the editor of Sulilk has appended to al-Maqrfzi's chronicle.

26- Su.lﬂk' ,Ih'l ?42' ' o
27. WALf, Atmet IIT 2920/18, fol. 64b.

28. B.égc' E[I' 365] Ibn Rajab, II, 358. . . ‘
29. A’yén, fol. u4éb, \
30. guldk, 1, 687, .

31. Quatremére, Histoire, I, a, 22.
32. suldk, I, 773.

33. sulidk, IT, 885.

34. suldk, III, 19.

35. suldk, III, 74.

36. sSuldk, III, 73.

37. Raf®, II, 384; Sulflk, III, 191.
38, ; See above notes 33, 34, and 35.
39, &kat® Ms, fo1. 126a.

4o. purar, Vv, 12. !
b1, XluAsnawf.'I. 389.

/
/ h2. swldk, I7, 340y Lg Syrie, LIXVII.

/

43. In 737 he succeeded Najm al-Dfn al-As®ardf as wak{l bayt
al-mil (Suldk, II, 424). Al-AsLardf had taken over the pos%
In 734 from a third party, whose date of appointment .is:unknown

(Q&Lﬁk_- 11, 375).
b4, swik, II, 337. - .

)
L3

45. cf. the comments on Ibn Jami®a by the sultan when he appoint-

ed 'him (Suldk, IT, 242). )
46. swifk, I, 1534. See chapter I, p. 27.
47. See chapter 1, p.28.

48. la Syrie, pp. LVII-LVIII; Popper,'Notes, I, 92.
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49, Khitat, I1I, 269. :
50. sulik, I, 828, 889, 929; I1bn Kathir, xIv, 21, 27.
51- Khitato II, 269- e

52. This chronology is based on Khi at, 11, 269, but there
seems to be something wrong with Karim al-pin al-Kabfr was
apparently made nagl in 721, but fell from favor, was jailed
in 723, and was soon afterwards sent into exile (Durar, I,
430-31)., Al-maqrfz{ (Sullk, II, 337)says that ¢Izz al-Din
became nizir in 731, long ong after Karlm al-Din's departure.

I think f% T it vas not “Izz al-Din who became ndzir after the
death of the amir, but rather Badr al-Dfn. and 1t was he who

lost the post to Karim al-DPin. Badr al-Din was chief judge -
2

from 711 to 727. Hls son,-Izz al-DIn, became a teacher in the
Mosque of Ibn Tdldn in 719, but he was only twenty-three years
old at the time. This still leaves a gap between Karfm al-Din's
departure in 723 and ©I1zz al-Din's alleged assumption of" the

© ~post in 731. Perhaps his father transferred the controllership
to him at that date. 1In any case, this is the best hypothesis
I can produce in light of the sketchy evidence.

53. Khitat, II, 2697
54. Dpurar, II, 305-306.
55. Khitat, II, 269.
56. sulik, II, 99.

57. Khitat, II, 269.

58. It was also known as al- N531r1yya and al—Sharlflyya (Khltat.
IT, 363-64). 1In the index and notes to Sulidk, the editor has ' °
mentioned these various names, but he has maae some mistakes,
He hds elassified al-madrasa al- Nagiriyya (Saldh al-Dfn) bi-
jiwAr gabr al-imdm al-Shafic{, madrasa Zayn al-Tujjir, and _
madrasa al-shaficiyya as one and the same institution.
There were several madaris known as al-Naglriyya. +and he
has confused them, The madrasa jknown as Zayn al-TuJJar was
also known as al-NAgiri and~al-Sharifiyya, but it was not
located in the neighbgthood of the tomb of a]-Shafici but rather
near al- am1 al-Ca or the Mos ue of Cpmr ibn al- As as Khitat
Yy s madrasa al- siriyya located near the tomb '’ *
‘of al-Shafic is 1isted se ately in Khitat as al-madrasa
al-Nasirlyya bl-al-ga is described as"bi-jiwar qubbat
al-imdm ...,al-Shafi“f«~ (ghljaj. 1I, 400-401). T% is not referred
to as al-Sﬁaflciyya here, but I am sure that the two were
identical. Al-Jazari's description of al-Shidfi®iyya in al-
Qarifa, the salaries, and persons who taught there is identical
to Khitat's description o égiriyya near the tomb of al-

ShAfTCI{Haarmann, Quellenstudién, Arabic text, p. 20).
59. -Raf’, II, 376. w
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60. The version in Raf’ al-isr is wrong: it says 681, and the
salaries are reversed (Rafu, 11, §22). See also Ibn al-Furat,
rdrikh, vII, 272; Khitat, 1I, 401; Haarmann, Quellenstudien,
Arabic text, p. 20, * ° : ‘ .

61. Ibn al-Purdt, Tdrikh, vII, 208. "
62. sulik, I, 773. ‘
63. 1bid., p. 687; Ibn al-fFurdt, loc. cit. ‘.

64. xhitat, I, 427-30.

65. 1bn al-Purdt, loc. cit. on the ustdddr, see Popper, Notes,
1, 93. '

66. sulik, I, 955.
67. Ibid., p. 1041.
68. xhitat, 1I, 325.

[ ]

'69. sulikk, II, 624, For his original appointment, see Sulik,

11, 332. A brief biography of this amfr is to be found In Durar,
11, 376. '

70. §g;§5. 11, 766.

71. See chapter I, p. 24.

72. A1-Csynf, Ammet ITI 2911/c34, fol. 65b; purar, II, 4ob.

73. sulik, 1, 773.

7%. Ibid., TI, 393.

?4a. 1a Syrie,. p. LXVII; Popper, Notes, I, 100. , .
75. Inb%"gl-ghumr. I, 30; See also Sulilk, III, 33.
?6. sulfk, 111, 158,

?7. Manhal MS, fol. 695b.

98, Inbi'. al-ghumr, I, 152-53.

———

79. Al-Lakhnawi, al-Fawé:id, pp. 80-81.

80. wari, Bibliothéque Nationale 2065, fol. 67b; al}Nucaymi.
paris, I, 532. Al-Lakhnawi (loc. cit.) quotes al-Safadf on this
poInq. but apparently summarizes, rather than quotes verbatinm.

81. See chapter II, note 49.
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82. 1bn Abf al-wafd, al-Jawdhir, II, 201.

¢ 83. WAff, British Museum MS Add. 23359, fol. 147b.
84, La syrie, pp. 161-62, 209, 224, 231.
85. WArf, British Museum MS Add. 23359, fol. 147b.
86. %. fol. 201b; Manhal MS, fol. 336a.
87. Durar, II, 256. | '
88, Ibid.

89. Ibn Taghrf Birdf, al-Nujfm al-zdhira, IX, 30%.
90. pDurar, III, 245.
91. Al-Asnawf, I, 148.
92. sullk, I, 773. L.
93. Raf® MS, fol. lOka.
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O 95. | uldk, II, 114. '
‘ 96. Al-Asnawi, I, 386~87; Durar, III, 367-68.
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97. Al-Asnaw{, I, 389; Durar, II, 489.
98. Tbn Kathfr, XIV, 185.
99. Suluk, II, 283.

102 Sulﬁkl I¥I, 60; La Syrie, pP. LXXVII-LXXVIII; Popper,
No es. ’

101. ;,a erie, P. LXXX Popper. Notes, I, 101. .
' 102. Sulﬁk 111, 73.

4 - % 103, There wgre four muftin therq, and they sat a rank below

| ’ , the gquddt al-’askar; La Syrie, P. LXXVIL$ Popper, Notes, I, 101.
,1pa §__g§ I1I, 191., e . |
. 105. Manhal NS, tol. 542b. . |
~ 106, Inbé' al-ghumr, I, 11..°
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Tbn Kathir, XIII, 249; La Syrie, pp. LXXII, LXVIII.

Here agaln I am concentrating on the teaching appo1ntments

in cairo, not eISewhere in the Mamlik empire.

110.

110a. -

111.
112.
113.
114,
115.
116.
117.

T

guldk, 1, 657. "~
1bn Kathfr, XxII1I, é??z aigiﬁhfni. 111, 280.
Rat®, 11, 365.
ASydn, fol. 589a.
suldk, I, 591.
Al-Ylnini, 1T, #461.
A%yén,. fol. 21b; Durar, I, 96.
Ibn Tildn, Quddt, p. 191. * S
AS an, fol. USha; Durar, IV, 158; al- Aynf Ahmet III 2912/4,

fol., 2 Ibn kathir, xf?. 8.

118.
119.
120,

al-Nuwayri, Blblloth

121.
122.
123.
124,
125.
126.

© 127,

128.
129.

rAcxén. fol. E&ua;

Rafg, I, 51.

Manhal MS, fol. 422b; See also Sulﬁk. 11, ?57- and Rafc, I1,286.

Shadharat Ve gé?; al-yinfni, II, 362; al-Asnawi, I' 150,
que Nationale 1578, fol. 36a.

Raf® s, fol. 104a.

Sulidk, I, ?71; Durar, III, 368. ; .
Al-Nuwayri, Leiden or. 19b, fol. 121b; Sulidk, II, 283.
Khitat, II, 382.

Muhamnad ibn “Umar (Durar, IV, 234-1).

Khitat, IT, 382.

Suldk, I, 1041. This is an edition of part of al-Nuwayrf

A%yén, fol. 589a Rat’ Ms, fol. 133a.

- purar, IV, 1583 Ibn Kathir, XxIv, 58; al-Caynf, Ahmet 111
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‘151. purar, II, 381.

‘154a. purar, I, 373.

o222,

133. Suldk, II, 283; a11Nuwayri, Leiden Or. 19b, fol. 121b.
134, Khitat, II, 382 . ‘

@

135. Ibid., pp. 400-401; Ibn al- Furdt, Tarikh, vII, 272.

© See also note 58 above. \

I

136, suldk, 1, 773. : .

137. Durar, III, 372. Shams al-Din's biography can be found in
Durar, “111, 391.

138. suldk, I1, 691.

139. Durar, III, 470. ¢ ,
140. guliik, III, 74-75.
141, 1bid.
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143. 1Ibid., p. 223.
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145. Inba’ al-ghumr, I, 297. ‘ Loy

146. ghitat, IT, 268-69,
147, aSyan, fol. 21b.
148. Raf®, 1, 51.

149, Rat®, 11, 286. . |
150. Inba’ al-ghumr, I, 30. ) \:ﬁ

152. Suluk. III, 198; a biography ‘of Shams al—Dln is to be found
in Durar./IV. 119-20. e

o

. 153. Inba al-ghunr, II, 38.

15%. AL-CAyni, Abmet IIT 2912/, fol. 295a.

o
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‘156, gulflk, III, 198-99. - '
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170, rbid., p, 278. Al-SAynf (Ahmet ITI 291a/u fol. 295a) says
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CF * Al-Nuwayri (reiden gr. fol. 15b) calls him Ibn Mas°ﬁd but
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; ‘ 171. 1bn Kathir, x1v, 58; al-Aynf, Ahmet III quz/u, fol. 275b.°

‘ " 192. Al-Y@nfnf, 1, 551.
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Chapter VI
The Judge' out of office
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% The chief judgeship was the highest religious office to

: which an c_él_irg could aspire. Thus it often involved a lifetime

fa ' of effort to reach this post. "It will not be surprising,

E therefore, to find that most of the judges we have been

A \\: | studying died while in office. In addition, ‘corrupt\iqn and
political maMiom played a part in bringing a judge's

3 0 term of office to an end. . g

| ‘ ‘ —~
Hanbalis

The Hanbalf madhhab has been described as 1t:he most stéple
of the four in Egypt, because its chief judges, on the average,
managed to stay in office longer than their cog)temporaries.
The fact that there are fewer of them to discuss is a possible
indicator of the 1ack. of competitiveness for this office.

This supposition is buttressed by the sparsity of evidence

of their political involvement, unlike, for example, the
shari®fs.

These generalizations hold true under closer scrutiny.
Five of the seven }‘{anbalf judges died in office,. and the last

F three were in office for more than twenty-five years each:

Taqf al-pfn Ibn CAwag (in office 712-738) and Nagr Alldh

(in office 769-795), both for twenty-six years, while Muywaffaq
al-Dfn al-Maqdisi (in office 738-769) held the record with
thirty-one years as chief jﬁdge.l There is a ciirect correlation

" here between the lengths of their terms in office and their
O

¢ personal longevity. Taqf al-Dfn Ibn awad died at the age of

. l—
/oy -
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%’ seventy-six and the other two at the age of seventy-eight.
"4’,‘. N .
; t By the same token, the judge with the shortest term, sa®d al-

Din al-HArithf (in office 709-711) died the youngest at the
age of fifty-nine. Sharaf al-Dfn al-Harrdnf (in office 696-

g R

709) 18 a sort of intermediate case; he died at the age of -

1 sixty—ﬁhree after thirteen years in office. His predecessor,

i “Izz al-Din Ibn cAwagl (in office 679-696), presents a problem

for the statistician. Although his death at the. age of ®
l e}ghty-six and his formal term of office 'o‘f seventeen ylears

would lead us to classify him as“a case similar to that of 'y
] ' al;l.{arrﬁni' , we must not forget that he was de facto chief judge /
‘af?;er Shams al-Dtn Ibn al-“Imdd's deposition in 670, which \ {/ ‘
would make his full term twenty-five years. Thus, four of ) )

aia

/
)r
the seven Hanball judges did manage to hold office for twenty- !
f

five years or more.

The case of the first Hanbali g&dl al-qudat is the-most
interesting case of all. Shams al-Din Ibn al- ®Im&d was deposed
from office in 670 after only seven years in office and jailed

for mishandling funds. The scandal arose strictly out of a

personal grievance. - During tﬁe first years after the establish-
ment of the four chief judgeships, each of ‘the judges was

. allowed to appoint deputies in the provirices of Egypt. One i
such deputy, in the town of Mat;alla.z was Najm al-Din Ahmad

. ibn }.{a.md"é.n.3 the brother of the poet Taql al-Din Shablb ibn ’
' \ lgamdﬁn.‘“

~
TN

. When the chief judge Ibn al-°1mad dismissed his

=S

brother from his post, Shabfb became angry and wrote a

( ) , letter to the sultan claiming that the judge had deposits of
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money (wadé'ic) 1\n his possession..belonging to merchants from
Baghdad, Harrdn and Damascus who had died.” The sultan summoned
the judge and asked him about this, but he denied it; so the
sultan had‘ his house searched and found most of what Shabib had
claimed would be there. Some of the funds bélonged to people
who had died and left heirs, while others to people who were
still alive.6 The sultan fevied the zakit for several years

on what was found, and returned the deposits to t_hose‘who

were 8till living. He ther3 ordered the judge jailed and his
house confiscated.’ ‘

Shabid was apparently not satisfied with this punishment
and tried to have Ibn al-"ImA&d punished more severely, perhaps,
even executed. Later the same year the sultan was in Syria,
and Shabib brought official charges against Tbn al-®Imid
that he was the member of some hergtical sect and that he
had slandered the sultan;8 This matter came before' the
ni’'ib al-suliién. who ordered the convocation of an assembly to
settle the matter. However, some of the witnesses withdrew
their testimony, and the ni’ib soon learned that Shabib
wﬁs brejudiéed against Ibn al- Imﬁd. He became very\angry

at that, jailed Shabfb and confiscated his property. 1Ibn

a1-CImid was no better off; he was returned to jail in the
cita,dL-l. where he remainedl for two yeats.9 ‘After h;is rel,ea.se/
from prison, he stayed at hil.s home in a1-§§11}.11yya madrasa /
teqching until he died. ‘

The sultan‘’s judgenent against him had been personal and

severe., No majlis o{ M’_ was convened, apparently because

S
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" suffered a brief imprisonment

/
it was a matter of financial and not religious misconduct.
The severity of the punishment is difficult to expiain. and
it was certainly the most severe‘punishment any judge suffered
at the hands of any sultan in the Bahrf period. The sultan
had taken his side in earlier plots against him, but perhaps
his lying had made the sultant\ extremely angry.

In the year 738 three of the four chief judges were
deposed, almost at the same time. One of these was °Ias
al-pfn I1bn ®awad. The amfr Jankalf Ibn al-Babi, who was
a Hanbalf himself, denounced Ibn ckwag and the Shé:ici
chief judge, al-Qazwini, and especially their children: for

11

bribery and corruption in tqs selling of awgif. The sultan sum-

moned‘chz al-Din and asked him about the money from the sale

12 and others.13

of awgif which had bélonged fo orphans
The judge gaﬁe some excuses aﬁd the sultan ordered that he
be beaten until he produced tﬁe money. Ibn cAwac} also lost
whatever teaching posts he hejd at this time, and may have
. but the matter is not certain.

He died very soon after his déposition.lu

In conclusion, the Hanbalf chief judges were generally
a sober and upright group. Although two of the seven were
brought down by scandal, the rest enjoyed very long terms in
office, and the political in-fighting, which was part of tﬁey
struggle to secure the favor of umaria’ and sultans, does not

seem to have touched them.

milik{s
All but two of the eleven lilik£ chief judges of the

“
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Ba}.xrf period died in office, generally at an advanced age.

( Yet they cannot be categorized and described as simply as the

}.{anbali‘s. In order to discuss them more easily, I have |
divided . the Milik{ chief judges into four groups. =
The-first group consists of the first three Malik{i

!
i judges. . A1l of them died in office, at a reasonably advanced

- 2
" B r =
e Wyt e s AN ST

age and after having served as judge for a respectable lengt;m , !
of time. Unlike the Hanbalfg, there is no _correlation with 92
this group between the age at the time of death and the length ‘
.of their terms. 1In fact, Nafis al-Din Ibn Shukr
who served the longest of the threé. died at the earliest ‘
age. Ibn Shukr was dismissed with two of the other chief . 4
. judges in 678, but he was returned to office the next
year, when Qala’iin became sultan., There is no evidence that {
3 anyone else was appoint;d during that interva1.15
— . The second Froup consists of only two individuals,
4 | °Alf Ibn Makhldf and Taqf al-Din al-Akhni’f, who are

noteworthy not only for their personal longevity, eighty-

. . five and ninety years respectively, but aiso for “the length ‘
A ‘ of their service as judges, thirty-three and thirty-two
years respe’ctirvely. Both men died in office. ‘

\
Ibn Makhldif was deposed from office briefly in 711, but

the circumstances surrounding this deposition are not -

perfectly clear, Ibn }.{a'Jar says that it happened because ’

Tbn Makhldf hesitated to certify a letter or deed (Mﬁ_\g)

at the sultan's request,16 whpreas al-cAan says that th\e

J— i judge refused 'g'o allow the sultan to tear down some building.l7

C b
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" was also deposed the previous year for support of Baybars II.

o BT 231.
The account in al-Nuwayri is even less clear, but the point |
is that the judge would not reverse a decision he had made,

in spite of the sultan's protests, and he was déposed.18
According to al-Nuwayrf; no one replaced Ibn Mak ar. 19

In another version, we are told that the sultan ordered the

shafi°f gddf al-quddt Badr al-Din Ibn Jami®a to find a MAliki
judge and make him his ni’ib, thus a;bolishing the MAlik$
Shier judgeship. He chose Badr al-Din Mu}}amméﬁ IbrniRashi'q,
who had been judge 'in Alexandria from 692 to 708, but this did
not last more than a few days, and Ibn MakhlGf was returned to

20

office. In Rar® al-isr Tbn Hajar claims that Ibn Makhldf

21
I have found no other evidence that Ibn Makhliif was deposed
at that time, and even in his other work, al-Durar al-kidmina,

2 Therefore,

Ibn }'{ajar only mentions the deposition of ?11.2
I have ignored the allegation in Raf® al-is:r.

Taq{ al-Din al-Akhni’{ enjoyed a less dramatic tenure,
and finally died in the plague of 750. It should also be
noted that he was the only chief judge who survived the purge
of 738, when the other tﬁr?e judges were deposed because of
corruption.

The next three judges, Tdj al-Dfn al-Akhnid’'f, Nir al-
Din al-Sakhiwi, and Burhin al-Din al-Akhni'f, form the third

group., These two members of the al-Akhni'f family were brothers

and both served for almost the same length of time, Tdj al-
Difn for thirteen years from 750 to 763, except for a few
months in 756, and Burhin al-Dfn for fourteen years from

¥ &=
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763-727. We do not know their ages at the time of their

deaths, but both died in office. Nir al-Din al-Sakhawi

gerved for only a few months, and died at the age of eighty,
at which time Taj al-Din al-Akhnd’{, who had been transferred

to the post of nazir khizdnat al-khdss, when al-Sakhawi
23

was'appoin‘Eed. returned to ‘the chief judgeship.
The fourth and last group ?onsists of the three remaining

MAliki judges, all of whom had short and stormy careers.

The first of these judges was Badr al-Din cAibd al-Wahhab

al-Akhnd’f, who served from 777 to 778, and for a few months

.in 779. He was the nephew of both Td4j al-Din and Burhin al~

Din al-Akhni'i, and the last and weakest of this extended-

family to hold office.Z"

He was on the pilgrimage with al-
Ashraf Sha®bén, when this sultan was murdered at Caqaba,
but unlike the Shifi®f gddf al-qudAt, Burhdn al-Din Ibn Jami‘a,
And the Hanbalf judge, Sharaf al-Din Ibn Mangir, both of .
whom retreated to Jerusalem until the ensuing power struggle
was resolved, al-Akhnd’i sided with the amir '{'asht;_mur.25
Unfortunately, this was not the winning side, and he was forced
from loffice the same year. He managed to regain the office

a few months the next year (779), but this came to nothing,
and he died in 784 at the age of sixty-four without ever

26 His successor, CAlam a1-Din al-

regainhg a major post.
" Biéégi‘. would remain in office for about seven yea%s. losing
‘ his post only for those few months % 779. Al-Bisdti was
\ finally deposed: t;ecauEe of an argument he had with Burhén

21-Dfn Ibn Jand®a, who was then Shafi®f chief judge.

' a
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. The circumstances of this dispute are not clear. (ne version

is that some clerks presented a will (wasiyya)to al-Bisdti,
and he apuroved it before Ibn Jamd®a.had seen it.. The latter
‘'was angry at al-Biéégf's arrogance and worked to have him
deposed.27 Another story is that an argument arose betweeh
them during a ggj;ig which was convoked to discuss a wagqf.

In any case the sultan sided with Ibn Jamé?a. depgsed al-
Bisdtf, and allowed Ibn Jami®a t6 choose the -new MAlik{

28

chief judge. He chose Ibn Khayr af—Angﬁri. whose three

year term ended with his depositiefi in 786. Al-Maqriz{ says

fhat he was deposed because he would not judge a case that he
considered outside the knowledge,of Malik{ f\/x‘ahé’.z9

The most striking feature o} the Mélﬁikf. chief judges

as we are studying them in this chaptef is that they éuf}ered
, 80 many depogitions from office. This is in sharp poﬁtrast
to the ganbalis whose judges usually enjoyed long tefms of
office and, despite two noteworthy seaqdals, provided stable
rejximes., The MAliki chief judgeships were. more hectic and
the MAlik{s were clearly more politically ambitious. Badr,
al-Dfn al-Akhni’{ lost the chief judgeship becsuse he backed
the wrong side i; the struggle for the sultanate ‘following
the murder of al-Ashraf Sha®blin. We have seen in the earlier
chapter on appointments how al-Biségffbecahe chief judge ¢
through the influence of an amir and perhaps he thought that
this backing would allow to challenge the Shiri®f chisf judge.
His miscalculation led to his dismisqai} Ambition may also-
have played a large part in persuading némbere of the Akhné’ {
family to leave their native Shifi®f madhhab to seek power
within the less crowded M&1ixf madhhab, even though most of

\
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thém managed ta hold office until they died. Thus we find~_
at the termination ;f their careers as chief judge, as
we found at the beginning, at least some evidence, of the
political manipulatiéns and ambitions of these MAlik{ gggég.
Mogt'of them diéed in office, but their frequent depositions
show that.this faét is not an. indicator of the stability

of ‘the Milik{ chief judges fn office as it had been'for the
Hanbalfs. | '

-

ganaffs

v
€

Although half again the number of Hanafis held their

respective chjef judgeship as, did Malikis, it is even easier

to deScribe the end of thelr careers as gAdi al4qudit. Half
of them died in office, and most of the others res
return to. teaching careers outside Egypt.. Scandal and 'changes

in the political climate occagionally affected the termination

of a y&naff judgeship, Qyt these were not very important factors.

Those judges who died in office provide us with no special
trends. Some had served for long terms while others died
after only a short tenure. muizz al-b@n él-Kha;@if died

. after having served fifteen years (6??-692)29a as the ganaff -

chief judge and Shams al-Dfn Ibn al-Harfr{ died ‘at the age of
seventy-three after an eighteen year term (710-728). Siraj

al-Din al-Hind{ (in office 769-773i.’Ja1£1 al;nfn Jar Alléh

Jf??8-782) and Sadr al-Din Ibn_Mangir (782-786) all died after

having served four year terms; the.last two were eighty and

seventy-nine years of age respectively at the time of their
deaths. Similarly, °Al&" al-Dfn Ibn al-Turkuménf (in office’
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748-750) and Sadr al-Dfn Ibn al-Turkuméni (in office ?7}-7?6)
had only served ‘two and three years respectively, and Sirij
al-Din al-Raz3 died in 717 after a term of only a few months.
The aforementioned §adr al-Din Ibn al-Turkunin{ was only
thirty-two yéars of age when he died, the youngest bg any
chief judge to die in office. It is interesting to note _

that the Hanaff qddf al-qudit with the lopgeét term of office

" also died at a very early ages; this was Jamil al-Dfn Ibn al-

Turkuminf, who died at the age of fifty after a nineteen
year term (750-769). If he hﬁd lived, he might well have
enjoyed the longest tenure of any chief judge of the Bahr{
period, regardless of madhhab.

R “ w."
Burhin al-Dfn Ibn ®Abd al-Hagq (in office 728-738) Tell

'from power in the purge of 738, when three of the four chief

judges were. deposed. Ibn aba al-qaqq was deposed because of
the misconduct of Hhis dhildren.Bo He, like the deposed
shifi®f judge, al-Qazwinf, returned to Damascus, 'but whereas
al-Qazwini became chief judge, Tbn CAbd al-Haqq had to content
himself with a teaching posifion. He died six:yearé later in
Danascus.> Zayn al-Din al-Bistégﬁszﬁfgffitg\?uz-748) was
deposéd after a six year term under rather myéterious ’

circumstances. His successor, CAli’ al-Din Ibn-al~Turkuméni

' (in office 748-750), was appointed by the Sultan al-Muzaffar

gajjl~ibﬁ al-Nsir (ruled 747-748), but he was given the post
before al-Bistdmi had been notified of his dismissal. When

. Ibn al-Turkumén{ appeared before al-Bistdm{ in his robe of

honor, the latter was du-bfounded.’z' Apparently the sultan

n

wanted\io avoid any opposition to his new appointment, but

b
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~the sources do not supply any details. We:do know that al-
Malik al-Nésif Ibn Qala'dn had disliked Ibn al-Turkuménio
because of his friendship with umara,”. but there 1s no
. evidence that al-Bis’gamf«enjoyed such connections. Yet in
lighvt’ of the curious way in which Ibn al-Turkumini was
appointed, perhaps al-Bistami i'eally did have powerful
friends. In any case’, his subsequent career was rather non-
descript. Some sources say that he stayed at home teaching
until he died some twenty—three years later in 771, 34
while others credit him with ﬁhe post of khatlb at the mosque
of Ibn Tulun. to which he was appointed sometime after his
deposition, perhaps 1n 752. 35 Judging from hJ.S subsequent ‘
behavior, it seems that Ibn Hajar al- Asqalanf was correct in
saying that al- Bistanu was happy when his ~appomtment as
 Judge ended 36 -
The term of Husém al-Din al-iiﬁmi' was roughly cqterminus
with the sultanate of L&jin (696-698). When L&jin was
‘assassinated, al-Rumi was deposed by al-Malik al-N4sir upon

§

his return from Kerak. He returned to Damascus and reswhed

his' old post as chief judge, which he had Ieft in the care of

.

his son. 37 He was lost and  apparently killed soon after in °
/the battle with the Mongols at Wad{ Khazandar near Damas;cus.38
*The story 'is also told that he was not killed but rather
captured, sold as a slave td the Franks 1n CY prus who were

- aware of his medical knowledge. anq further that he managefi
to send word to his son Jaldl al-Dfn in the year 735 that he

was alive in Cyprus and wanted to be rescued from his~ captivity..-
: ! . ' , .
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. The story was not believed, especially since he would have

' his resignation. ' The last three Hanaff chief judges served

been one hundred and four jrears old at that time!39

The two terms of Shams al-Din al-S;rﬁji came before
(692-696) and immediately after (698-710) thatcof Husém al-
pin al-Rﬁmi.' He lost the post the,‘ first time because Lajin
l;'rought his old friend al-Rinf "l;o Egypt to bei in his
administration. When al-Nisir returned from Kerak in 710,
he ﬁebosed al-Sardjf from the judgeship and all his teaching
posts becaus? of his support of Baybars II. After his first
depbéition, his successorﬂ-had been kind enough to allow him
to keep his residence at “the Sdlihiyya madrasa, but he v;as not
So fortunate the second time, and was driven out. He died
a few months laf;er.u'O
of Husédm al-Din al-Ghiri {in office 738»-?42))in/ an earlier
chapter. Although he managed to gain the support:of some

umari’,he had angered the other chief ,)'udgesf":l

people at courtlfzj and he was finally forced to leave Egypt.
He. went first to Damascus, ; d then to his native Baghdéd,
where he ‘taught in the é\auso un  of Abd l.{ar'r.‘ifa.,"3
All the remaining Hanaf{ ges resigned from office
and returned to Damascus. Sadr al-D£n~a-1-Adhra°'fb(in office
663-677) resigned his post at the age of eighty-three to
become chief judge of pamascus. ™ He had-been on extremely
close terms with Sultan Baybars, who died in 676. Perhaps
the sultan's, death and a desire to spend his last years

with his sons, who held teaching posts in ngascus, prompted

1
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We have traced the controversial career
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as well as other . °




" rather than coﬁtinue‘to be forced to resist thei

" hold”office until t died.

. ’ - . 238.
a combined term of little more than a year (777-778). After

Sadr al-pfn Ibn al-Turkumdnf died in office, the judgeship

reﬁainéd vacant for two and a h%lf months while the authorities

_tried to attract someone to fill the post.45 The first of the
.thrée to be appointed was Najm al-pin Ibn Abi al-®12z, also

known as ¥bn al-Kishk. He lasted only one hundred days in
' L6

777 before he resigned and returned to Damascus. He

. eventually became chief judge in Damascus in 792 and was

assassinated by a mad man in 799 for no apparent reason.47

* He was follov}ed by his cousin, Sadr al-Din €a1% 1bn Abf

al- ‘1zz, who lasted about as long in offlce as his cousin before

returnlng to Damascus, also to become chief judge there after

48

a number of years. He, in turn, was followed by Sharaf al-

. Din Tbn Mansir, who remained in office less than a year (777-

) 778) before resigning and returniné to Damascus. A, chief

judge he was pressured by some of the people at court to
3

nullify certa1n awqdaf, but he refused and eventually resigned -
49

pressure.

on the other hand, al-Maqriz{ says that #Re sultan deRosed him

for not actiﬁg as %he sultan wishéd.uga uaybe errfing
tpese awgaf. ! ‘ o

certainly this comparatively large number of resignations
lakes the Hanaf1 ch1ef judges of the Bahrf period different
from their contemporaries in the other madhahlb. Perhaps the

- pressures of:-being 5 chief judge in the capital drove them to
regigning. Scandal and political machinations also had

their effects, yet about one-half of these Jjudges managed to .

[}
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shiri®fs
| In the discussion of these three madhdhib we have seen

the careers of the chief judges ended by death, scandal,

political intrigue and resignation. All these explanations

exist for the termination of the Shifi®f chief judgeship

as well plus one more, which can be seen as an indication

of the Shﬁficf madhhab’s superior status:s retirement with a

pension. The existence of all these factors plus the division

of the Shifi®f judgeship between two judges, one with jurisdiction

over al-Q4hira and the other over Pugfé@. makes this madhhab
the most variegated and complex of all to discuss.

Almost half the Shafi®f chief judges died in office. ‘
T4j al-Din Ibn Bint al-A%azz (inuoffice 663-665) was the first
Shari®f judge after the system of the four judgeships was ~.
establfs@ed. His death at the age of sixty-one.ended a
brilliant career, which had included the offices of !gg_i_gw
as well ds the chief judgeship of Egypt several times prior
to 663. Tagf al-Dfn Ibn Razfn was one of the two judges who
divided the judicial authority fol;owing‘the death of Ibn
Bint al-A%azz. He was first judge of al-Qéhira (665-676)
and then promoted to full authority over Egypt (676-678).
His career in Egypt was a gecond one, since he had beena
successful _ggip in Damascus, but fled because of the invasion
of ﬁulagu, He died at the age of seventy-seven. The career
of Wajih al-Din al=Bahnasf was somewhat the reverse of Ibn
Razfn's. He had been made chief judge of all Egypt (680-681),
6ut f®und the dutieé too tedious, probably because of his

&
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advanced age, and asked to be relieved of the judgeship of
al-Qalira. This was granted and he remained judge of Fus1551.:
(681-685) until he died. . . -
raqf al-Dfn Ibn Bint al-A%azz succeeded Wajih al-Din
al-Bahnas{ as judge of Fustdt in 685 and worked “for the
deposition of the judge of al-Qéhir;.. Shihib al-Dfr} Ibn al-
Khuwayyi (in office '681-686). He was su\ccessfzul in 80 far as be;
al-Khuwayyi was transferred to Damascus, but he was unsuccessful
in gaining full jurisdiction over Egypt, because Burhdn al-
Din al-"'\sinjérf was chosen'to replace Shihdb al-Din.' -However,
al-Sinjarf died in office after only a few months, and Ibn
Bint al-A®azz had his wish. His first term as gégi' al-qudét
of Egypt (686-690) endéd when the new sultan, al-Ashraf
Khalfl, appointed Ibn Sal1®ds é\s/&g_fg. The new wazir
‘greatly disliked Ibn Bint al-Acazz and had him deposed from
the judgeship as well as from every other post he held.
There are several different reasons given for the wazir's
dislike of Tbn Bint al-Aazz, depending on the source.
AL-Nuway S says that during the reign of al-ashraf's father,
al-Malik al-Mansidr Qald’@n, Ibn Bint al-A®azz had shown
a preference for al-Malik al-Sdlih ®A1f, the brother of
al-Ashraf, over al-Ashraf Khalfl himself. After Ibn Sal®ds
became wazfr, he told tﬁe new sultan about this, so he deposed
ragf al-Din from the chief judgeshii:.fo Al-Agnawf says that _ \
Ibn 5al’ds and al-Ashraf had been friends prior to the latter's
* assumption of the sultanate, and that Ibn Bint al-Aazz, who

; ( ¥ \ was then chief jddge, said nasty things about Ibn Sal®ds

to Sultan Qald’fin and the sultan prevented Ibn Sal®ds from

i

\



P N

POV

L ey — . — et e e e e e e L

o

241,

51

meeting with his son Khalfl. A1-®aynf, quoting al-Yisufi,

supplies a different story. He says that 1bn 5alds was

the sédhib al-dfwén52 of al-Ashraf in Damascus. When Ibn
Salcﬁs sent greetings to Ibn Bint al-Acazz, the latter asked the
messenger, "Who is Ibn sal®ds?» When he was told that he was

al-Ashraf’s sdhib al-diwidn, he referred to him in a derogatory

manner, and when Ibn Sal®lis learned of this he became angry X
and never forgot it.s? All three sources were contemporaries

of the events, and I am reluctant to trust one more than
another, although al-cAyni's account is the longest and

most detailed. §till another version is supplied by Ibn Hajar
al-asqaldni who places the blame for the ermity between the two
on the fact that 1bn salcﬁs recommended someone for an office,

Sk

and I1bn Bint al-Acazz had opposed it. In any case, the
important point is that Ibn Salcﬁs had a long standing grudge
against Taqf al-pfn Ibn Bint al-Acazz, and once in power Ibn
sélcﬁs made several attempts to h&ﬁiliate and destroy Ibn Bint
s;al-Acazz.

At £irst the anfr “Alam al-Din al-shujd°f interceded with
the sultan to have PTagi al-pin made chief judge of Damascus.55l
When Tbn Sa1°s heard of this he became afraid that Tagi
al-Din would retain too powerful a position, so the gggig
arranged for some people to testify against Ibn Bint al-Acazz, )
in regards to his sinful character and the like, and even that
he was really a Christian.® The sultan believed this, and the
wazir jailed him, and even wanted to have him beaten.”’ He

also fined him 120,000 dirhems.>®

5
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Soon after this, Baydara the ni’ib was peﬁsuaded to

‘.
o S
AT A‘a\“%

e intervene on Taq{i al-Din's behalf and he was freed from jail.f'9

He was forced to reside in a zAwiya outside al-Qihira until he

e i A

completed paying what he owed, and then he was ?ble to gain
a teaching post at al-Négiriyya madrasa near thé tomb of al-
E Shéficf.éo Sometime after that, perhaps in 691.61 he was
brought befbre the sultan énd the chief judges again, but some
umard’ intervened and asked the sultan if they could judge
] Ibn Bint al-A%azz instead. The sultan agreed, and in this
} * next majlis Taqf al-Din denied all the charges against him,
\including that he was a Christian or was descended from
Christians. He was thén acquitted, the sultan was informed,
and Tbn Bint al-A%azz was freed.62 In 693 he went on the
pilgrimage, not returrfhg to Cairo until he had learned
(of the deaths of al-Ashraf Khalfl and Ibn Sal®ds, and the
1 establishment of the new ggglg.63 He was returned to the
g1 . chief judgeship. where he remained until his death in 695.
QF " Like his father he died a fairly young man at the age of
' fifty-seven, after a very successful career, de;pite his
harsh‘treatmeﬁt at the hands of Ipn Sa1Cds.
He was followed by Ibn Daqiq -cfdgin office 695-702)
who enjoygd a high reﬁutation for piety and scholarship.
He resigned‘several times, but was ‘always persuaded to return.éu

4 ' We have mentioned earlier the dispute between him and the

amir Mankdtimur over a deceased merchant’s will. Ibn Dagfq

Frap e

al-°Id became so distressed by this pressure that he locked
( o himself in his house and sent word to the sultan that he had

. \
eme .
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'gesigned. When the sultan heard what had.happened he censured
ﬁankﬁtimur and finally p rsuaded the judge to come to the
citadel to talk about the problem. When he arrived the suitan
went to him and sat Aext to him. He pleaded with him to stay
and he finally,relented;65 Ibn Daqfq al-cfd died in office

at the age of seventy-seven.

All the remaining judges except th. who retired with
pensions, were deposed from the chief judgeship of Egypt and
never returned to it, although several of them became chief
judges of Damascus. These judges constitute about one
half of the Shﬁfcf judges of the Bahr{ period. Mugyf al-
pfn Ibn SAyn al-Dawla ( judge of tég, 665-676) was one of the-
two judges who shared the Shaficf judgeship of Egypt following
the death of T4j al-Din Ibn Bint al-A®azz. He became partially
paralyzed and was unable to write. One of his secretaries’
let this be known, and he was deposed in 676, two years before
his death. 66 ‘There is some question about how the term of
Sadr al-pin Ibn Bint al-A azz (in office 678-679) ended.
one gource says that he resigned, 67 while others claim that
he was deposed at the accession of the new sultan.68

Shihdb al-Din 1Ibn, al-K;uwayyf was Judge of al-Qahlra
(681-686) at the same time that Wajfh al-Din al-Bahnasi
was judge of Pust} (681-685), Taqf ai-Din Ibn Bint al-A®azz

took over al-Bahnas{'s post at the latter’s death and worked to’

- gain both halves of the jurisdiction for himself. He saw

his chance when Ibn Zakf, Shiri®f judge of Damascus, died in 686

and he worked to have Ibn al-Xhuwayyf{ appointed to that post.69

t
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é‘ He was successful. Ibn al-Khuwayyi became chief judge of Damascus
¢
; ( and received a number of teaching posts there at the same

a2t B

time; he served until his death seven years later.’® Jamil

P

al-Dfn al-zar®f (in office 710-711) served only a brief term
while Badr'al-Din Ibn Jami®a was out of favor. When he lost
his high office, he Qas made gidf gl-caskar. and given a number
\ ]

of teaching posts, until the chief judgeship of Damascus

became available. He was transferred there two years later,

and received, in addition, a few teaching posts. He had only
y a brief tenure of one year in Damascus, at which time he was '
i replaced by Jaldl al-Dfn al-Qazwfnf, but he managed to keep

one teaching post and the office of ghaykh al-shuylkh. He

lost the judgeship because he was so bold as to ask the
managers of the gwqdf of the maddris for an accounting of their

71 ye eventually lost even those two

financial activities.
posts in 726, and returned to Egypt where he became gddi
;n-caskar aiong with the professorships of several madéris.
. He held these offices until he died of a stiroke in ?3#.72
Jalal al-Dfn‘al-Qazwfnf (in office 727-738) would also
return to Damascus as chief judée after his humiliating |
depqsit{on from office in the purge of 738. He was deposed
because of the the niaconduct of his sont in the handling of ’ \
awgif. The background and. circumstances or this scandal are /
' given in some detail by al-uaqrfzf and al- Cayni. 73 fhe cause ”
of this scandal was al-Qazwini‘'s son, Jaqil al-Dfn ®Abd -

' Al14h. He was greedy and frivolous, took bribes and generally

(-: | iived above his means; he even bougb% horses, hired jockeys,
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and staged races., Jamil al-Dfn was exiled to Syria twice
because of the petitions brought to the sultan against him,
but through the mediation of his father and the amir

Baktimur al—Sﬁq£.7u his first exile lasted only about a year.
he was exiled a second time, but the father appealed to the
sultan personally, and hig son returned.75 However, the son had
not learned his lesson. He had a house ﬁﬁil? on the Nile,
near that of his father, for which the’3udge§ of the provinces
were assignéd the supplying of marble and other things. He
went to great lengths in constructing it, even summoning artisans
from Syria to work on it. The cést came to more than 500,000
dirhems. When the sultan heard about this he rebuked the
judge for his son's actions, especially since Jamdl al-Din

had to, borrow the money for the construction, but the father
explaiﬁed that living in Cairo was not suitable for them, and
they needed to live (outside Cairo) on the Niie. Incredibly
enough, it was not long befo;e Jamil al-Din bought a house in
Cairo, which he renovated at great expense. His father was
also being criticised at this time for appéinting nuwwéb

only after consultation with his children. It was alleged
that in order to become a (deputy) judge, it was necessary

‘to pay a bribe of 5,000 (dirhems) or more.76 The compléints ,

against the family became so intense that the sultan deposed
al-Qazwinf from the ch;ef\jddgesﬁip of Egypt,and sent word

that he should return to his former post as chief judge of
pamascus ; he also ordered him to make his son pay all w.
In additioh he waa‘roquirod to produce the taxes due for th

waqf of al-turba al-Ashrafiyya, which smounted to 230,000

e e o e~ et e s o
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dirhems. 1In order.to-do this he had to sell all his properties
as well as those of his children, and their furniture, bdbut
at only one quarter -of the value. Then he s80ld Chinese goods

and vessels for 40,0600 dirhems; cooking utensils for 600

dirhems; pearls, jewelry, gold and silver hrbcades for more

. than 120,000 dirhems; a house in Cairo for 35,000 dirhems;

and his son ®Abd Al14h sold eleven slave girls forlvarying
amounts. Finally, he was able to discharge his debt to the
orphang and others, and he was allowed to depart for Damascus
to take up his new duties?7 He died in Damascus the next year.
What is interegting here is not only the huge sums of ,
money involved, bgt also that the sultan delayed so long
before taking decis%ve action against al-Qazwini. He finally
acted only under great pressﬁrp and numerous complaints.

We have mentioned earlier his personal fondness for the

judge and his exiie to Syria was comparatively mild punishment. ..

We should not forget that at a much earlier period Sultan
Baybars had imprisoned the Hanbalil géqf al-gu?ﬁt Shams al-
pfn Ibn al-°Imdd over a much milder financial indiscretion,
and that al-Qazwinf's fellow Hanbalf judge was beaten to

pay back money that he owed. FPinally, we see here a clear
ex;mple of the enormous wealth which the ShAfi®f chief judge
could acquire, although some of it, at least, was gained
illegally. ‘ A b

. Bahd' al-Din Ibn °Aqfl was chief judge for only eighty
days (759) in the middle of ®Izz al-Din Ibn JamiCa’s long
term of office (738*766). He had become chief judge through
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the instigation of the amir §aréhitmish, and when the amir was
imprisoned, Ibn CAqfl also lost his post, ang‘returned to teaching
until he died in ?69.78 Ibn qaméca was followed by Baha’' al-

Din al-Subk{ (in office 766-773). He was deposed by the sultan

at the ingtigation of some court notables (akdbir al-dawla),

because he ‘refused to allow the sale of some awgif lands.’?
Afterwards, he remained in Egypt for a while. He was good
friends with the ami; Mankalf Bughd, who tried to get him to
accept the post of chief judge’ of Damascus. He refused, much to
the amir's chagrin, and opted instead for the post of amin
al-hukm. He found its duties tedious, and passed them off to
an aide. Eventually he became chief judge of Damascus, in which
office he died in 777.50

Burhfn al-Dfn Ibn Jami'a served two terms as chief judge
(773-779; 781-784). Halfway through the first ,term he resigned,

because several umara’, including the néfir al-jaysh, opposed
81

one of his judgements. \Another source blames his resignation

on the interference of some unnamed ‘people at the court (ahl
al-dawla) in-a legal affair:sz Ibn Jémﬁca'obviously ;esented‘
the interference and resigned. The sultan tried to get him to
return, but he refused initially, agreeing only after he had
imposed some condition& on tﬁg sultan, probably his help in
keeping the notables and umard’ at bay.83 He, tried to résigng

several more times, but was always persuaded to remain.s#

.In 779 he left the chief judgeshlp of Egypt to go to Jerusalem

)

to be khatfb and to teach.S3 There is some guestion in the
sources whether he voluntarily rosign;d in disgust at the struggle
for the aultanatoas” or whether he was deposed through the
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instigation of the amir Tashtamur and Sirdj al-Dfn al-Bulginf,
who worked for the installation of Badr al-pin al-Subk{ (in
office 779-781).87 In another place we are told that Burhdn

al-pin spoke rudelf to Tashtamur following the dedposibvion of

' al-pshraf Sha®bin II, blaming him for the dissension; Tashtamur

remembered this insult, and eventually worked for Ibn Jaméca's

88 The end of his second term falls in the Burji

deposition,
period, and is thus beyond the scope our topic. Badr al-Dfn
al-Subki held- the chief judgeship for the three years between
Tbn Jamd“a's two terms (779-781), and he would return for two
more terms in the Burji period (784-789; 791-792). Al-Subk{
lost his post when the amir Baraka® and the future sultan
Barqiq decided to bring back Burhdn al-pfn Ibn Jamid‘a, but the
reasons behind this decision are ,lacking.go‘

The two judges who finally retired with a pension were

Badr al-Dfn and °Izz al-Dfn Ibn Jamd®a. Badr al-pfn served .

three terms as chief judg®:’ 690-693, ?702-710, and 711-727.

His first term was as a replacement for Taqi al-pfn Ibn Bint
al-a%azz. Tbn Jama'a had been friendly with Paqi zil-Dfn's enemy,
Tbn sal®is, who, when he became wazir, summoned Ibn Jami®a

to taice over the chief judg“e:ship.91 When the Sultan al-Aahrgf
Khalfl.was killed and Ibn sal®ds jailed and beaten to death in
693, Ibn Jami'a lost the judgeship to Ibn Bint al-A®azz, but he
was allowed to keep several teachi;ng posts. Later the same
year he became chief judge of Damascus at the death of Shihab
al-Dfn Ibn al-Khuwayyf.%? He returned to the judgeship of Cairo
in 702 after the death of Ibn Dagiq a1-°fd. but was deposed

* when al-Nalik al-Misir Nuhasmad returned from Kerak, because of
' ' i g
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hisisupport for Baybars II.93 Phis deposition lasted only about
a year, and he returned to office until he asked to be discharged
in 727 because of eye trouble and old agej he was then eighty-
eight years old. His request was granted, and he was given a //
pension of 1,000 silver dirhems per month and ten ardebs of whaat.(

but he still kept one teaching post.gu

in 733. | ‘ ‘ ..

The other member of this family to retire with a pension

He died six -years rater ,l.

was Badr al-Dfn's son, CIzz al-Dfn. He held office from 738 to
766, except for those'few months in 759, when he was replaced by
1bn Saqfl. ®Izz al-pin Ibn Jamd®a was not very knowledgeable
in fiqh, and the real legal difficul:tiés~ were handled by his
nd’ib, T4j al-Din al-Mundwf. When al-Munéwi died in 765, Ibn
Jaméca was incapable of continuing on his own, so he reaigned.gs
various umard’ urged him to continue in office, but he was
adamant. He was left with the office of gggig at ‘the mogque

of Ibn T{llin as well as the teaching posts of figh (!) and
ggéizﬁ theée. plus 1,000 dirhems per month from the treasury.96
He died the next year at the age of seventy-three,

In conclusion, it is not surprising to see that such a
-large .proportion of fh? chief judges died in office. Usually,
this high post was reached after many years, "“and in spite of the
political maneuvering which ;ften played a papt in the appoint-
ment process, a certain amount of judicial knowledge waé generally
required. On the qther’hand,'the’same political machinations
which could bring one man‘es the chief judgeship could force
anétﬁ;r]nanifron it. Resignation from office was not common,

except with the gannifs for a brief period, but fhregt of



| 250.
resignation<was sometimes used with a resultant strengthening
ofjthe judge's position. Retirement fro; office with a pension
was a luxury reserved for only two Shifi®fs; otherwise, a chief
judge: even if he had become feeble, normally stayed at his job | ,

until he died.

Chart III _ B i

Reasons for End of\Tennre

Died in office Resigned |Deposed °Retired
_ Hanbalfs 5 ‘ 0 2 0
4 . , -
" MAlikis 9 0 2 0
Hanafis 9 1 4 5 0
shari’fs 6 0 g 2
Total 29 4 17 2 °
L A £
J
. N.B. The above table indicates the reasons for the terminations
" of the judges' last tenure as chief judge. Threats of resignation
and the reasons for the end of earlier terms of office as chief
judge are not included.
* T have included Sadr al-Dfn-Ibn Bint al-A®azz under this
classification, but'it is an open’question whether he resigned or L
was deposed. R ’
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15. Tbn Shukr was deposed along with the Hanaff and shariSf

chief judges in Rabia II, but the circumstances are ‘obscure,

1bn Kathfr (XIII, 288) and following him al-CAyni (Bibliothegue
Nationale 1543, fol. 231a) say that they were deposed. because of
(their) hesitation in bestowing the robe of honor on{Sultan
al-Malik al-S5a®id. However, these depositions occurrfed during

the short reign of Saldmish, at a time when it might have been
more likely tg see such hesitation rewarded instead of penalized.
Even 1bn Xathir does not have much confidence in. this explanatiop,

and_says, *wa-alldhu alam.» See also al-Yinini, IV, 7; Suluky I

¢
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¢ Footnotes B . . ‘ =
1. Unless otherwise stéted fhe data on age and terms of dffice,
have been drawn from Salibi's »Listes". Excessive documentation
‘on these' points is- unnecessary, since all the sources usually
give the same information. I shall revert to a more detailed
system of notation only in those cases where there is a serious
conflict in the sources.

&
2. guldk, I, 602.°
3. For biographical details, see Shadharét, Vv, 428-29, and Ibn
Rajab, II, 331-37. : , ' "
4. wiet, Manhal, no.‘T{}O.°
5. suldk, I, 602-603. See also Ydnin{, II, 470-71; Ibn al- g
Purdt, Tarikh MS, fols. 209a-b; al-Nuwayrf, Bibliothéque Nationale
1578, fols. U4Ba-b. .
6. Al-yininf, ®H,' 470. ’
7. Suldk, I, 603.° )

B 8. This group was known- as HQshwiyfa. The name originally was s
used for a group of 'mu addithun who recognized certain anthro-
pomorphic abadith as genuine (EI-2, III, 269). TiHe editor -of
Sulik says 1t refers to Zahirls who believed in tajsim (Suludk, I,

o o 7 ’ 3!
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9. guldk, I, 603; al-Ydnin{, II, 471.
10. Al-Nuwayrf, Bibliothdque Nationale 1578, fol. 98b.
11. Raf’, I, 91-92; Durar, I, 239-40. |
12, gulik, II, 442-43.
13. A1-Cayni (Ahmet ITI 2911/c3%, fol. 65b) places the blamé
on the father, whereas al-Maqrizi and Ibn_gajar blame the son
(see two previous notes). In any case, it was the father who ‘
sufferéd. \ I < 7
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,637} __Tbn Shukr was returned to office at the same time as the
{ chief juige, sometime during Ramadan, 679 (al-Yinini, IV,
2), when the Shafci Sadr al-pin Ibn Bint al-ACazz was deposed and

- replaced by Tagi al-pin Ibn Razin, who had held office previously.

According to Ibn Kathfr (XIII, 292) all these installations

occurred in Ramagan, 679.

o

}6‘ Bgc. II'f "+O6¢
17. A1-“aynf, Atmet III 2912/4, fol. 283b. -

. 18, Al-mawayrf, .Leiden Gr. 20, fol. 55b-56a.

19.. 1bid. Al-®Ayni (Atmet IIT 2912/4, fol. 283b) simply says

he was returned to office after a few days. See also Suluk, IT,
03. ;

103. T j

20. purarTV, 292 and 1II, 202. See also A%yan, fol. 347b; Raf®,
I' ME- ! )

5

22. purar, III, 202.

23._ sulik, III, 19, 21. : P
24. Manhal (Ms, fol, 478b) calls him da’if. 3
_=1 = 0

225. Sulik, TTI. 285; Inbd’ al-ghur, T 197. a
26. Rat®, 11, 384-85. -

27. Ibid., p. 249. | '
28.  sulik, TII; 443. .
.29. Ibid., p. 517. ‘ .

29a, ﬂ—xhatfbf‘a tern of office was apparently interrupted in

'678-79; "see note 15 above,

-

30. ‘Ef. I 37: al-Saynf, Ammet IIT 2911/c34, fol. 65a; Suldk,

11, s

31. Ibn Kathfr, x1v, 212; gaf®, I, 37; Durar, I, 48.

' 32. purar, III, 157s gat®, 11, 401 Acxé‘n,& fol. 33b.
33. suldk, I, 813. S

A 2

3%. Ibn Abf al-wari’, gawdhir, I, 391s - Manhal NS, fol. 547a.

(24

35. purar, 111, 245 Suldk, 11, 85l.

36. purar, III, 245. '




37. Durar, II, 91; Raf®, I, 184.
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Chapter VII

' conclusion

The existence of judicial arbitrators for the Muslim
community goes back to the very beginnings of Islam. Government
appointed judges were established under the Umayyads and a
hierarchy emerged under the cAbbésids. A }najor innovation
emerged in the early Bahri Mamlik period when a chief judge
was es\fablished for each of the four generally recognized schools
of law. Although it seems that the Shifi°f chief judge enjoyed’
a certain pre-eminence, the other three schools of law. gained
an enhanced status at.this time. fThis judicial reorganization

probably was not so much a radical departure from the previous

sy&tem, but rather should be seen as the product of an evolutionary

probess which had begun with the establishment of four professor-
sh;ps of figh at al-Sdlihiyya madrasa during the late Ayyubid
period. )

' The careers of the chief judges did not vary much from
onb madhhab to another. All the Judges held taaching posts
before, during, and. usually after their terms as c ier Judge.
Howeve>r. there is no evidence that an aspirant for /the chief -
)Judgeship had to havgle held a set number or type of posts before
being considered for that office. A large number of the
individuals under study had served as deputy judges
unde; their predecessars before rising to the higher‘ j,qliicial

. - post. Many a deputy ‘judge fortified his relationship tf his
superior by marrying the latter's daughter, whilb other| deputig!

enjoyed some sort of blood relationship to,’a”chiet Jjudge. )
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A blood or marital relationship’ to a chief judge and experience.
as a deputy judge, alone or in combination, seem to have been
important factors ‘behind the selection of a candidate for
the chief judggship. on the other hand, friendship with or
patronage by an i;nportant Mamldk or court official was also

important for such a candidate. The goal of anyone interested
in becoming chief judge was to become known well enough in

court circles so that when a vacancy occurred his name would be

proposed as the new qddf al-quddt. The three factors of nepotism, |
nd’ib succession, and patronage seem to have been of considerable
significance in such appointments. Merit, that is to say

excellent qualifications or a pious reputation, does not

seem to have counted for much by itself. Although many of the
chief judges came from important families of ulami’, such
connections did not’ guarantee access to high office, and mary
sons of chief judges never wheld any important posts. The factors
I have m‘entioned were important considerations in selecting a ’
chief judge, but the evidence points to personal initiative as
| a matter of prime importance for any would-be judge. The majority
. of Cairene chief judges were born and raised within the Mamlilk
-empire, but a good number of these were Syrians and not Egyptians,
let alone native Cairenes. 1In addition, many came from outside

)

the Mamlilk territories. This willingness and_ ability to move

from place to place in an attempt to improve one's career is l

another 'example of the importance of personal initiative for an
aspirant to the chief judgeship. Since attaining the chief

_ Jjudgeship often involved many years of efforti it is not.surpi-iaing
to see that most of “the chief judges clung to their .offices uﬁtil
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they died. Others lost the chief judgeship through political
intrigue or, having attached their forf:unes to those of an
important Mamlidk or notable, lost it when that individual
lost power or influence.

At the beginning of this study I said that a discussion of
the careers of the chief judges' was important not 'only to study
the activities of these judges within the framework of Mamlﬁk.
society and politics, but also to assess their role and functions
as officers of an Islamic state. (learly the primary function of
the chief judges was to administer the law among tk;e masses of
the populace, both personally and through subordinates. Although
thése activities are not always very well documented, the
e;istence of a judicial bureaucracy is unmistakable, and it
could have served no other purpose. These judicial responsibilities
also ;nvolved dealings with the Mamllk oligarchy, and the record
of these activities is more fully documented. M

1t was at such times that the chief judges were under the
greatest pressure to uphold the highest standards of the swfca.
both in .:Letter and spirit. Unfortunately, the judges\were often
found ILCKing. In many cases they readily acceded to the
plots of the Mamliks at the expense of Islamic institutions like
the awgdf, ‘although in numerous cases the judges did impose the
letter of the }avq on these arrangements. (n the other hand,

. we must remember that the judges had only moral power' with' which

to bppose the designs of the Mamliiks. This was occasional‘ly an
adequate weapon, but we have seen numerous instances when a chief

. judge lost all or part of his jurisdiction in an unsuccessful

attempt to oppose a Mamlik sultan. Pinally, we must not forget
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that many of the chief judges were themselves corrupt, either
accepting bribes or.mnore often. abusing the ti-ust which they
enjoyad as superintendents or awg8f for their own enriclnent
Many judges strove to fulf:lll the highest ideals as the chief

-

judicial officers of an Ialamic state by strictly adhering to
the detaimpirit of the Bharf 28, but they often suffered [
' for this devotion and were too often unable or unwilling to

oppose the Mamliikk oligarchy. Many chief judges -even compounded |
. ]

the difficulties of the Islamic éonmunity by adding their own
varieties of corruption and fraud to the baser designs'of the

L4

Mamliks. ' \
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