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Abstract . j , 

II. 

Author, Joseph H. Escovitz 

. Title of Thesis~. 'l'he office" of gâQ'! al-guQât in CaÜ"'o, 
under tht3 BaJ)rl, MamlWës ". 

<- ' 
, , 

" 
ISlamic Studi~s '. MC~ll University _ ._~~_j Department,l 

Degree 1 Ph. D. 

• f 

A new stage in the judicia1 history of, Egypt bagan in the' 

year 66)/1265 when the Mamiûk Sultan Baybars established in 
f •• • .' 

his' capital of cairo a chief judge (qâdî al-qudât) for each: 
• if -r--

of th~ four genera*1y recognized schools of Mus1im law. This. 
-

dissertation examines the careers of the men who held this high 
,. " judicial post trom that date unti1 the end of the' Bahrl period 

• 
in 784/1)82. The study focuses on the characteristics which 

, 

these judges shared. in particular, their social and geographic ' 

origine as we11 "as t~e paths they; 'fol1owed to reach_ the chief 

judgeship. Finally, the activ~ies of these judges dnce in' ~ . 
office are studied, with special reference to th~ir re1ationship 

to the M~Ûk o1i'garchy. 
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of Ti tre de these l '.-
~ 

'La Poste de ~î al-qw~'ât au Caire ,sous 
,les 'Name1Duksoiijrldes ' 

, 
-', 

D~partemel)t 1 ~'In'sti:tut des. étud'es islamiques, 
l'univereld NeaUl . 

" 

Diplôme, Ph. 'D. 
• • .' 

.) ~. , .. 
une "no-uvel:1e p~ri'oda 'de l' hifrtojre judiciaire de l'Egypte 

~ r • . te ,_ 

comrrren~a en 66J/I~6?q·üand lé sultan Bayba-rs des Mamelouks 
, ~ • 4 

1 . 

etablit au-caire un grand cadi (gaà! al-gudât) pour chacune des 
. ~ . , i -

~ , , ".. 

quatres 'eolq de la °loi musulmane. catte thàse ~xamine les' . , . 
,- . . 

carri~res des hommes qui on.t occupé cette poste Judiciair-e , 
d'importance de cet~e date jusqu'à la fin de l'~poque ba~ride 

, ' 

én 784/1382. L'étudè met au point lès caractères distinctifs 

que ces grands cadis avaient en commun, surtout leurs origines 
, . ' 

~ociales et' g'ograPhique~, ains~ que les sentiers qU'ils ont 

• 1 

• 1 .r.-" 

, 
" 

, . 

,1 
1 

l ' ____ -'' 

pOursuivis pour atteindre cette poste. Finalement, les activit&s 
. 

de ces juges, une fois au pouvoir, sont étudiées" en'particulier 

leur relation à l'oligarchie mamelouke. 
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~ Note on Transliteration and References 

Tt has been my general policy tg follow the Arabie trans-
I , . 

literation sy~kem of the Institu~e of Islamic studies. However. 

1 have'~licized ma~, other words, which, 1 f~lt. have a!most 
. 0 r" 

\ , . ~ 

become part of the E~lish vocabùlary, e.g., sultan, Sufi, and 
, '" 

the like. Tt has àl~o been, my policy'to capi tallze as few 
-

Arabie words as possible. especially when they fopm part of a 
" .. direct quote or the name' of a boo~. In such cases L have 

o 
capi talized the tirât word, ând, 1eft the rest 1n lower case 

lettera. Honorifics and bureaucratLc titles, such as gâdî 

al-gudât, have baen 'left in lowèr.case letters in 'aIl instances. 
• 
In addition 1 have use~. HiJrf da~es almpst exclusively. 

\ 

For the yeare whiçh concern us .tl'}.ey carres pond almost exaét.ly 

(wi th the addftion of ,600 ,years) ta the dates of the 60inrnon /,<" 

Era, especially once we enter t!'le eighth century A. H. '. e.g., 

709 A. H. equals 1)09 C. E. When discuseing the ages o'f the 

judges and the lengths of the!r terms of office, etc., Hij,rr ... 
. 

years ~ave a1so been used. The Muslim year ls a lunar year 
1) \" 

of )5~ daya, 12 monthe of ~wenty-nine and thirty days. " Thus, 

it ia slight1y shorter than â solar year, but close enough tor 
" 

. b~ meaningful, for readers accustomed to solar years, and . 
certainly more ,meaningfu1 for the present study, since the 

sources use Hijrî years. 

t40st of thé judgea .. ~under study had jurladiction over bath 
, , 

sections ot Cairo as wé11 as Upp'er,and Lower Egypt. on a 
- .. 

few occB:sions this .!uriSdict~ol) was s'pUt, and one judge was 

glv;;'authority over al-Qlhira and al-wajh al,-Bahrî (Lower 
... - . . 

) 

Egypt) and another over PUstât and al-Wajh al-Qiblf (Upper Egypt). . . 
, " 

• , " 

Sd 
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Alexandria and the ne,!rby c'oastal reglon wère :under the cQ,I'ltt'ol 

of separate chief' judges.- . When ne,cessary, l hâve referred ,to 
, { 

the approprfate section of cairo (al-Qâhira or Fus~â~) 1 otherwise 

the' name calro' has 'been us ad, ~eaning t~t1 ra ci ty. ,For the . 
" ' -' (] • ., ~ 1 

purposes of the present study l hàve not differènti'a,ted between 

the chief judges wi th- a half jurisdiction and tMse wi th -
~ . ~ ~ 

juris'diction- over aIl Cairo and the ~ela~ed provinces ~urlng 

. • this time period. 
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Introduction 
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, ' 

---- Legal systems, of orm or another are necessa~' for ' 

aIl states in order to prevent chaos and :insure the smOoth 
~. 

running of government, ,co~merce, and society in general. 

Islamic c,ivilization developed ÜS oWI1 1egal' system, the-
" 

shar!ca , and one of t~e'princiPal' officers cohcerned w~th its 
, ,., 

ad~inistration was'the jUdge'or'gâQî. Yet even bafore the 
• c • 

snar! a had evolved, arbitrators or judges were needed to 

reso1ve legall)'disputes. The- firet 'gâ4î cl- Islam, in fact if . , 

not in name, was the Prophet Muhammad himself. Right from . , 
\ . 

the beginning he was l'aaed ~wi th a number of legal problems, 

arising not'only out of the natural frictions and conflicts , . , 
of any· community, but also out ~ the terms of the Quran 

i tself, for example, pro~lems of inheri tance. l The early 

ca~iphs continued to exevcise auch functions" but other 

close associates of the Prophet were probably ealléd upon to 

settle disputes as weIl, sinee at this stag~specia1 
-t 

body of judicial officiaIs existed. 2 

As thê Islamio empire exp~ed under the Umayyads, a 
-~ ~ 

gâ9î wa~ appoihted as the de1ègate of the local governbr to . . .. 
,~~ \' 

sèt~le disputes. At first this w~s on1y a part-time job, 

usually éombined wi th some other bureaucratie funet\i,on, but 1.-, 

, \ . 
1)y' the 'er:td of the Umayyad period judges wer~ "'exclu~ivffly 

, ~ 

coneerned wi th judicial business.· J Nore importantly~, -the 

gâ1ts (sic) Ode to tmve a general. jUdiclal c~petence whioh 

eut through the subsidlary adainls'trative>diyisions of the state, 
ç 

.. 



2. 

and by the end of' the Umayyap period they had become the central 

t ~~,@'an for the administration of law," al though they sti1} 

( depended upon thelr political superior for the enforcement 

f th · d .. 4 o eIr eClS10ns. 

The comihg of t~eCAbbâsidS marked , perjod of centralization 

in the judicial administration. ThecAbbâsidS, perhaps following 

a Pe~sian model, established a gârlî al-gudât (chief judge) . , 

in the capital it Baghdad to head the judiciary.5 ~He was 

" < - _ chosen by the caliph, as were the provinqia1 judges. The first 

judge in Egypt was chQsen by the cAbbâsid caliph al-Man~ûr ' 

(ruled 136-158/754-775), :5.thO~h a jüdge~n a provrnce 1ike 

Egypt must have selected his own depulfes and assistants.? 

When ~gyPt broke away,from the suzerainty of the ca1iph 

i,n Baghdad under tbe rÛlÛJlids (ruled 2.54-292/868-905) and 

later regimes, the 'new'rulers chose their own judges, but the 
8 

one gâdî -al-gudât was in Baghdad. However this changed wi th 
• i , • 

the Fâtimids (ruled in Egypt 297-567/909-1171), who estab1ished .' , 
~he~r own chief judge in the ,second half of the 4th/JOth 

~entury, and other provinces, which were only nominal1y under 

the control of the caliph in Baghdad, also started to apply 

this title to the'ir own head judge. 9 . 
Towards th~ end of the year 66) the MamlÛk sul tan 

Baybars al-Bunduqdârî (ruled 658-676) establishe~ tour chief 
, . 

jUdgeships in the· capital of bis empire, Cairo, and the 

next ye~ estab~ished a similar system in'Damascus, and 

elsewhere in Syria. Whereas previously there had only 
, ~ , \ 

been a Shâfici chie:f. judge, there were now chief judges for 
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the ~anaf1s, Mâlikîs, and ~anbalîs as weIl. Theae four 

madhâhib had not been given this so~t of equal status in 

Egypt previously, and from this time onwards the 

administration of justice there entered a ne~ phase. 

More impor~antly, members of the other three schools of 

law were able to pursue careers which could culminate at the 

highest levels of the judicial bur~aucracy. 

The purpose of this dissertation is to study the office 

Qf gâdi al-gudât and the men 'who he1d it in Cairo from the 
• 

establishment of the four chief judge~hips in 66) until the 

end of the BaQrî period in 784. l have not pursu~d my re

search into the Burji period, because the judiciary of that 

era has a1ready been the object of sorne major studies. lO 

Natural1y, r have not studied the years before 663 either, 

sinee at that time, there. was only a single chief 

judge in the MamlÛk Empire. Greater syria (i. e., roughly 

the modern states· of' Syria, Lebanon,- Israel and Jordan) was 

the other ma'jor area of the MarnlÛk empi're, and there were 

four chief judges appointed by the sultan in aIl its principal 

ctties (Damascus, Aleppo, TripOli,' and Jiamâ).ll Neither the 

appointment~ of the Syrian judges nor their decisions were 

subjéct ta the approval of the Cairene chief judges, and they 

should be seen as separate and autonomous units, deserving 

a separate S~Udy.l2 

The four chief judges of Cairo were the principal in

terpreters of the Islamic law in the capital or what was 

probably the Most powerful and influential r81amic state of 

" 

-~-,-

1 
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the time. Thus their relevanee for that state is undeniable. 

A-discussion of their eareers ls important not only in ord~r 

ta study thelr aeti vi'ties wi thin the framework of Maml Ûk 
, 

society and politics, but also ta assess their role and functions 

as officers of an Islamic state. 

A. Sources 

This dissertation ia based on·the Arabie chronicles and 

biographieal literature dealing with the Baqrî Mamlûk period. 

l ~ave Bupp1emented th~se sources'with secretariai literature 
• c)J, _ 

such as al"Qalqash~d1'S Subh a1-a sha and Gaudefroy-Demombyne's 
• 1 • 

study of the MamlÛk burea~cracy, La Syrie à. l'époque des 

Mameloukes, apd for geogr~phical' details by al-Maqrîzî's 
, ' 

Khitat. l4 No single source provided all the necessary informati~n 
j • 

to complete my research, and l had ta read wide1y in the 

original sources to assemble the necessary data. What followa 

is a discussion of the principal li terary sources which l 

have consulted. l have tried to characterize these sources 

and asses~ their value by showing some specifie examp1es and 
i 

by a Hm! ted ~ount of comparison oi one to another. 15 

• , 
Biographical Literature 

Origina11y it had béen my hope to restriet my research 

to the relevant biographieal literature, i.e •• biogra~hieal 
- . 

dictionaries and the n~prologies in the chronicles, as l had 

done wi th some suecess ln MY study of the eDlployee!l of the 

-------- ~ 

--~,~:~~.,.J.~,~~'~,~ .. ~--.·~·~jJ:~~~ij~·*'l~-~~~-,~~:~J~t_-_·~--~,~:J+.,j~!~,'~' ~~ .. ~,.~~: 
" 'r" '. ',:: ,~. ' .~ v' 1 ~ ~:j~,,:':'Z:"", . 
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M8181Ûk chancery during the eight.h Islamlc cent ury .l~ 
However, that study was not as wide ranging as thep!"esent one, 

and furthermore there were many incidents and other important 

data in thechronicles which were not contained in the 

biographieal literature. This Is not to underestimate the 

importance of the biographlcal literature. For example, t~e 

manner in which the individual's name Is listed, A the son 

of B the son of C, etc., usually going baek a number of . 
generatlons allowed me to ~onstruct genealogicàl tables for 

s,orne of the chief judges under atudy. Since Many of the 

fathers and grandfathers were also ta be found in these bio

graphical collections, l was able to make some observations 

concerning their family bpékground, and, where places of 

birt~ wer~ ibdioated as weIl, their geographic back-

ground. The biograpbical litera~~e aIso supp~ied information 

on the judges' education, but" thls la an area which l chose 
o 

not to explore in depth. Data on eduoation are provided by 

lista of subjec~s and/or teachera with whom the judge had 

studied. However, there Is hardly ev~r~an indication of the 

'Ume frame in which these studies took plaoe nor their 

extent. l think the purpose of these lists was to impress 

the ~eader with the ~es of ~se, usually, famous teachers. 

AlI the future judge~ studied figh, tafs!r, !rapic, etc., 
» 

and the evidence available is not suifiaient to m'eaningfully 

distinguish the education of one judge trom that ot another. 

'l'he one biographical dictionary which, perhaps, sJlould 
cc' '1 

have been ~ source, was Rat' al-i~r an gu~ât ml~r \P'Y Ibn 

)Ç 
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Hajar al-c Asqalânî, 17 which la supposed to list aIl the . ' 

judges of' Egypt from the tslaraic conquest down to the author' s 
6 

()wn day. Ibn Hajar(d. &~2/1449) was a famous shâncî author, . 
teacher, and himself a chief judge, which office he reached 

for the' t'irst time in 827/142). Those who have used this 
-

dictionary for studying earlier periods of Egyptlan history 

have round it not always reliable"-.18 perhaps be-cause Ibn 

Hajar was never able to make a final cOpy.19 ~e major 
• 

, problem for my purposes was that severaI biographies are 

missing. These omissions may be explained by the fact that 

a final c~~. was never made. The aüthor certainly knew the 

names of almost a11 the judges, becausEt' they are mentioned , 

in a poem w1 th ,which the dictionary be,gi1. 20-- , 

There ls some evidenee of.-shâtï cr favori tism. ' This 

prejudice surfaces. in the des,cription of the establishlllent of 

the four chief judgeships in the biographY of Tâj al-Dtn 

Ibn Bint al-Acazz, the first shâfi cr chief judge under study, 

andduring whose tenure the other chief judgeships were 

established. (The establishment of the four 'chief judgeships 

w111 be disoussed in detail in the next' section. ) Ibn H~jar • 
avoids using the term gâdî al-gu4ât, and rather says the three 

j • 

lIIen who had 'earlier been deputies of the shân cr chief judge 

now became deputies 'of the s111 tan, rather than saying tliat 
\ 
l , 

, 4 • 

aIl now bore the tltle of chief jUdg8. He then claUs Ibn Bl.nt 
1 

1 

al-Acazz al-gâdr al-kabir, thus avolding the term ~1 8.1-. . 
qu~ât altogether, and aIso avoiding ~ description of a 

decline ln the statua or his 0WJl 'adhh!b.21 Ibwever, there 

J' ) 

, J" ,.,.~, 

y ''''.iI''', !... 'l' 1 é {' 
1 F J'if........ ~ 
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la no evidence that favoritism'to his own shâtlCr madhhab 
, 

was a major characterist~e of ~h1s biographieal dietion~ry 

as a whole. 

Ibn ijajar's other biographieal collection which i~ 
? . A 22 important for ~hls study Is his feous gl-Durar al-kamina. . 

ThIs i~ an alphabetically arranged 'centenary biographieal 

dlctionar,y devoted ta themost important p~ople who died in 

the eig~~h lslamie century, and who lived mainly in Egypt 

and Greater Syria. ThÎs work is indispensable not only 

because ft supplies biographies of Many of the chief judges 

under study, but a1so because the wide scopa .of this dictionary 

helpe us trace fack a judge's aneectry ta determine hie 

family background and to study his progeny. It ·ia easler 

y to Iearn about aneestors than descendants. The manner in 

which the name is' llsted (A son 'of B, etc.) provides information 

on ancestors, but the names of children (and wives, co~ins, 

etc.) are rarely to be found anywhere in the biog~ap~. 

Comparing the biographies in RatC al-1sr and al-Durar, we . . 
11nd that they are very similar, but those in Rare al-isr 

tend ta be more detailed. There Is some evidence __ -that a1-
~ -

Durar was wrftten Iater, and it May be tnat Ibn ~ajar aome-
, c 

timea abri4ged the entries from 1l!L al-i~r for his blography 
f 

of a gl ven JUdge in al-Dyrar. 2) Certainly, Rilf1!;f'pl,-isr 
o ~ • 

olten provides better biographies. For example :~lin the 

biographY of the Hanbalr judge Sharaf al-Dfn al-Karrân! • • 
Un o~tice 696-1(9) 88 presented in al-Durar we learn· t·ha.t 

he wu bom in 645' or 646. taught at al~~âli~iyya madrasa 24 

1 

1 

J 
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and eisewhere, that he was nâ,.i~ al-khizâna25 for a long 

tJpe, then became ~nbalî Chi~f judge of Eg~Pt~26 The account 
c U 

in Raf al-1er la mor~ detaUèd. Only the year 645 ie 

givet:t as the date of blrth, and al though this ls not cri tical, 

the tact that he was born in Harrân in upper Mesopotamia • 
. (now Turkey) where his great grandfather had been a gâqr 

ie important. Then Ibn ijajar givee a fuller title of his 

office as nâzir al-khizâna al-sultâniyYa and that the office 
, 

of (chief) judge waa added to this other bureaucratie post 

(udîfa ilayhl gadâ' al-han;bila). We learn again that' he 

taught et al-iâli~iyya, but, more importantly, he did not 

assume that post until after the death of hia predecessor, 
" p , 

cc' '., 
the chief judge Izz al-Oin Ibn Awa~~,in (6}96 during the 

auIt~nate o~ Lâjin. 27 S9metimes, however, al-Durar can be 

mo~e informative, but in a different way. The biography of 

the ~anafr chief judgeSirâj al-Vin a~-Hindî (ln ,office 
, 0 28 

769-773) as gi ven in Raf al-iar doea not include the- story 

of this judge 's attempt ta upgrade "the position ot' the Hanati 
, .... .. 

. 'chief judge by allowing hiÎII certain prerogatives which 

, had been reserved for the Shâfi Ci chief judge for Many years. 

This repart lB contained in al.-Ourar' E! biography of t'~ia 

judge: 29 Thus, nei ther are these two biographieal collections' 

identical nor are they complementary, rather. both must be 

consulted because they often contain different or-~ifferently 
~ 

wofded rep?r~s. " 

Probably the most tamoUl blographical dictionary. 

--and surely the longeet, prdduced ln this period was al-WUi 
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\ 
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bi-al-wafayât by,Kha1fl ibn AYb~ al-~afadr (d.764/1J6).JO 

A1-~,f~dr was of Turkish descent, a~ àlthough it i8 said 

that he did no"t" begin his flducation until the age of twenty. 

he was one of the Most famous ,and prolific authors of his 

ttme as weIl as being an employee of the MamlÛk chancery. 
, 

This .biographical dlotionapy comprises some fort y volumes in 

manuscript, 01' w,hich nine have so far been published. 31 

This work: la meartt to deaI with notable individua'la of 

the entire Is.-lamic world from the dawn of Islam to the author' S 

own time, but the emphasis 8eems ,to have been on the contemporary 

M8JQlÛk empire. Regrettably, and for reasons which are not clear 

to me, the biographies of chief judges in this collection 
-

tend to be very meagre. For example. the biography of Zay" 

al-Drn Ibn Makhlûf. the Mâlikf chief judge {)f Egypt for more 

than thirty years (in office 685-718). "a major opponent of 

Ibn Taymlyya, and a màn of considerable power, iB diSlIlissed, 

,,1 th on1y a aix-line biography, indicat~ng the names of his 
o , 

predecessor and successor as chier judge., and his own dat.8 

of death. 32 Not aIl the bi-ographies are thlt short and use-
11 

. 1es8, bu~ the biographies here do t~nd to b~ rather sketcny. 

Al-Sa~adî wrote another biographieal dlctlonary entitled • 
cc' A yân a1- aar.< which contalns the biogr~phies of men who dled 

• 
\ between' 696 ~nd 763. JJ The biographies of judges ln this 

coLlection are us'ual1y' longer than 4ho'se ln al-wâft. Thus. 

the biography of the sue Mâllkt Judge. Ibn Makhlûf. in )àcyân 
. ~ 

c " " 81- I§r Includ88 t80.~ Into~atlon on his short deposition 

.t'r~ ~b.· ~hiet' judgeehip ~n 111.)4 , ~h1s incident la 
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10. . , , 
omi tted l'rom al-W4fi as we have noted,. 1 

..... 
F. Krenkow' has charged, in an article wri tten a nwnber 

of years ago, that Ibn ljajar al-C Asqalâni relied almoat ex- . 

c1~lvelY on ACy'n a17 ca§~ in wri ting al-Durar .al-kâmlna.' 35. .. ;;... 
Ai though 1 t le beyond the scope 01' the preserit st!ldiY to dis

cuss this problem in general, this accusàtion ia certainly 

not valid for the particu1ar"biography of Ibn Makhlûf. 

In al_Durar36 this biography 1.a, mtch fuller, and inc.ludes 

the faot t1hat Ibn MakhlÛf ~d held the post 0.1' amin 'al-hukm37 
1 • 

and something about his role in the affair of Bint al-Ashraf. 38 

Al though al-Sa:fadî Is frequentIy ci ted by later wri ters, in-• 
cluding Ibn '~ajar, hia biographies of the chief judgea of 

Egypt are disappointingly brier, and even though he was a 

comtemporary of Many 01' the judges under study, his bio'graphies 

are not to be pr~rerred to the Iater biographies of Ibn Hajar • . 
Another general biographie,al 'dlction~ vwhich l have ~on

sulted ls al-Manhal al-sâfi by Ibn Tagtirr~î. Although 
i 

he doea include ma~ biographies of culamâ' and judges, they 
\ 1 

usually rely heavlly on other aarlier sources which are 

available to uS. 40 For example, the biography of Taqr al-Oîn 

-'1"----
, 1 

Ibn Bint al-Acazz. a shâfl cr chiel' judge (in o.fficè 685--686, 686-690 

6I]J-69S), ie drawn from al-Asnawi (see more below on this 

biograPher),41 as la thé biogra,pl'\Y of the shâ:!i cr Badr a1-

nfn Ibn Jamâca (in ~ft"ice 690-694, 102-710, 711~727). 42 ' 
v-'> 

The biographies ot al-MIJlhal. al-sUr usually add li ttle or 
/ . 

not'hlng to those wri tten by aore contellporary observera or to 
• 1 

the worka ot Ibn J:lajar. 

, . 
01 
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Pinally, there ia a lat.er source by Ibn al-crmârl' a1-

CAkarf{lOJ2-82/162J~79) entit1ed Shadharât al-dhahab. 43 
,r , 

This eight volume wor~. arranged chronologically, covera 
)' ' 

aIl the years down to IOOOpA. H. Since it is a late work, 

'it has, drawn on many earIter sources. Franz Roaenthal saya 

of this dlctionary, wthe author intenrled it to be a he1p to 

impecunious scholara like himself. w44 ,This he1ps explain 

,1 i ta scope and pi thy biographies. 

• 'fi 

Two more contemporary observers wrote tabagât devoted 

ta the shâficî madhhab. The first of these, Tabagât al~ 

Shâflèiyya, was written by Jamâl al-nrn al-As~awî (d.772).44a 

AI-Asnawî was bath a native ~yptian'and the contemporary of 

Many of the judges in our study aff weIl a~ a source for Iater 

writers including Ibn Taghrf Birdî (as noted above) and Ibn 

• 0" "" 45 i i i i . ~aJar al- Asqalanl. Th a ed t on s extremely weIl edlted 

with Many cross references and excellent !ndexes.~ It Is also 
, 

unique, and help:t:,ul for our purposes, in that biographies of 
" ...... ~*fl. I~ 

sons immediately follow that of thèlr fàthers, e.g., the 

biographies of ~adr al-Dfn and Taqt al.nfn imm~~iately ,fol10w 

that of th~ir fathe~ Tâj 'al-Drn Ibn Bint' al_Ac;~z~6 1 

The !abagât al-shâfiCiyya by Tâj al-Din ai-Subkî {d,771)47 

i9 a1so important, but al-Subkf, a famous Câlim~ was a Syrian, 

not an Egyptian 1ike al~Asnawi. The question of residence 

is not as important, however, as being able to establish a more 

definite link between the two of them Yet this i9' no ea9y 

task. Both men we~ conte.pararies, but, accordi~ to the 
" 

, , '<,' -

editor of al-Asnawf'jI":'1abMât, al-Subk't finished his own book 

i , 

1 
1 

l ' 
1 
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12. , 

in 766, and 'al-Asnawî not until 76,.4a Al-$Ubki certainiy, 
• 

did not mention al-Asnawî.in his listing of other shâficî 
.\ 

tabagât which he knew about. 49 Comparison of biographies . \ 

does notsupply evidence 6f any borrowing. Jhere are,biographies 

presented in al-Subkî's work·whiéh are missing from a~-

Asnawî and vice-versa. 50 Also, the biographies r~ al-

." SUbkî's collection tend ta be longer. For exampl~, the 

bio,graphy of Jalâl al-Dfn al-Qazwinf( in office 7~?-7J8) ls 

about twice as long in al-Subk!, and he also mentions se~eral 

'. i" î 51 î sources lnclud ng al-,~afad. AI-Asnaw doea not refer ~ 
1 

ta any other sources. Although both mention some of the o~ices 

which al-Qazwinf held, only al-Asnawî mentions that he w~s 
r \ 

deposed from office as chief judge of Egypt along wi th the 

Hanaf! and Hanbali judges, because of some matters which . . 
were made generally known about them, whereas al-Subkt skims 

over the incident even,more severely, only noting ~hat he 

was remov~d from the ~dgeship of'Egypt, and made judge of 
"" -

Damascus, while ignoring the removal of the other judges. 

Even in the biographies of native Egyptians who spent their 

entire lives in Egypt (al-Qazwînî spent m~st of bis life in 

i DamaScUB), al-Asnawî is' no great improvement over al-Subkî; . -
\ 

Such an Egyptian was Sadr ~l-Din Ibn Bint al-Acazz (in office 
• 

678-6~9). Both biographies of this man are rather short. 52 

Al-ksnawi do'es not aven bother wi th the date of his birth. 

which al-Subki does provide. More importantly al-Subki 
- , 

claims that ~adr al-Din re8i~ed 'from office, whereas al-
, ~ \\ 

Asnawt !laya that he wu deposed. Additional details on thls 

- . 
e'.~ i, ~ 
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point would have been of sorne interest, since 1 have not been 
• 

able to determine from other sources why ~adr al-Din's tenure 

ended" In short, there Is no evidence that one borrowed from 

the otryer. 'and th~t 'one of these shâfi Ct, ;a'bagât should 1 be 

preferred for that reason.' Furthermore, the fact that al-
, , 

Asnawi was an Egyptian does not seern to have given him any 
( 

special status a~ an observer of cairene chief judges, and his 

biographies are usually more cursory than those of his Syrian' 

count,erpart. Both also seern to be guil ty of trying to suppress, 
, , 

to a greater or lesser extent, incidehts which were unflattering 
• 

ta the Shâ:fi cr rnadhhab, such as the deposi tion' of al-Qazwîni,l 

a scandaI of sorne note ~hall be discussed in a later 
-... 

chapter. 
, 

There are a few other biographical dictionaries devoted , 
r 

ta individual schools of law which should also be noted. 

Dhayl' 9alâ tabagât al-hanâbila by Ibn Rajab (736-795/1335-
• ' i 

92)53 is the on1y ~anba1î biogr.aphica1 dictionary relevant 

~ ta the chief judges of Bahr! Egypt. and the author was a 

contemporary of maCr ~~ese 'judges. He also tries to minimize 

the incidents which were unflattering ta members of his 6wn 

madhhab. His biognapl\Y of the first Hanbali chief judge, 
• 

Shams al-Oin Ibn al-clrnâd , (in office 663-610), ls reasonably , 

detailed and many sources are indica~ed. He~goe~ sa far as 
c -.j 

to note that lbn ala~Imâd was deposed from office and imprisoned, 

but ignores ,the reason for the imprisonment, viz .• his ,being 

found 'guilty of holding deposits of Money whichcno longer 
1 , 

should have been in his keepi~ (see detai1s i~ Chapter VI') . 
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• Ibn Rajab provides biographies of on1y the first four of the 

seven ~anbalî judges l have stu9ied, the more contempor~ry ç 
ones are misshlgt Taqt:àl-nin'Ibn cAwa~ (d.?J8h Muwaffaq 

al~Drn al-Maqdi~r (d.''790) 1 and Nâ~ir al-Dfn Na~r Allâh(d,; ,795~ 
..since he died the sameyear as Ibn Rajab l l did nQt, '~xpect 

"(~ ... -

ta find his biographyr. -. 

The lfanaff tabaga, 'al-Jawâhir al-mudî' a, by Ibn Abî . . 
al-Wafâ'/d. 735)55 s~PP1ies'extreme1Y short and}!urs,ory 

biographies. A very late collection. al-Fa~â'id al-bahiYla, 

by al-Lakhnawî (d. 1290/1813) provides fuller biographies," 

but obviously reli~s on contemporary or more contemporary 
, -" 

sources,:most of which are available"to us, e.g., al-Safadi \ 
• 

of ~adr al-Din is ',the. :jlr111ary source for the biography , , 

al-AdhraCr (in office 663-677).57 
t.. .-" 

Chronic1és 

In discussing t~e contempor~Syrian historians whose 

wri tings i'ncluded the reign of àl.-Malik al-Nâ~ir MuJ:lamm~d ' 

Ibn Qa1â"ûn, Professo;'" Little has 'written\"The 'Syrians .•• 

~ ·write from a local vantage point and .•• being religious 

scholars. de~~e Dlore attention to the activlties of 'ft he 

religious itlsti tution'" than to poli tica1 affairs. 58' This' 

, interest in the activitles of the "meDlbers, of the religious 

lnstituti~n" la undeniable, but 'it ia heavlly weighted in 

fa .. or of, the local (D ..... c.'1.·,. ·vantag. point· .. it~ 
result that avents in Egypt, at least ~hose re1ating to chief 

'judges, are igno,rad or reports ot: the .. are savere-ly condensed • 
• 

Q 
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A !!;reatel;" problem is that since the Syrian historians 'fEl,re , 
'\, 

re~oua scholats, they often shape or suppress incidents 

which were unflatterlng to fellow Syrian culamâ~ --rneîû~~t 
, , 

blatant E!xample of this la th: .. d~po·si tion of J~lâl al-Din 

al-Qazwfnî, from the shâfi cr 'judgeShiP in 738.. We have mentioned 

t~ cursory treatment of this scandal by a1-Asnaw! and a1.:-' 

Subkr above. The Syrian chronicler Ibn KathÎr, a weIl known 

câlim (d. 774), in 'his al-Bidâra59 deals with this matter 

in a s'omewha~ simila.r fashion. In hi'S listing of the events 

fd_~ the year',738, he notes al-Qazw!nr' s ,deposi tion wi thout 
i • 

~ exp1anation, as weIl.; as that of the ljanafî and l;Ianbal:î 

chief judges. He notes that the son, ~adr al-Drn,' of the 
+ , 

Han chief judge, Taq~ al-Dln Ibn Awad (in office ?12~ ft ' A... C 

';38).',~~~ to pay the sum ~f nearly 300,000' (dir~ems?) i-n re

com nse, but ignores the fact t~t' al-Qazw!nî's family had 

to pay 2)0,000 dirhems~61 In his obituary of al-Qazw!n! 

Ibn KathÎr excuses himself from explaining al-QazwÎnî's 

depoei tion, by saying i t was because of matters whose ') 

• 

1 

, t·..Ji . explana 10n s (~oo) drawn dut (bi-sabab umûr'yatÛlu sharhuhiÙ.~2 . . , 
Tet he did not f'ind it too tedious to record the teaching 

~d bureaucratie pÔs~ which al-Qasw!n!'s three sons received , . 
when they"were exiled to Damascus 'with their father. 6J 

? , 

Surely the events in. Egypt leading to titis judge's dismissal , , 

were more spectacular ,than, these ainor appointmenta, yet it 

le typioal of this Syriarf historian ta pof"trq a oontellporary . 
, c '. 

fellow Daaascene Shâti r ln th~ best possible light as weIl 

as to ~ Tery close ,attention to local affairs.: 

,~ 

z .:zf?' 
". 

ri 
1 

• 

\ 

. 1 
l, 



, 

~,~rJ' 

l -;::-.\ 
'" 
\: " .. 

, r 

,Li . 

. , 

. C: 
. ~ . 

.. 

... 0 

"" 
16. 

Another Syrian câLim and historian, Shams a1-nÎn aJ-

;. 

Ja7.avî (d. 730),64 suffers fro~ t~~ sarne provincial ~iew
point. one indicati0ll.. of this attitude is that he begins the 

events' ,of eaoh year by giving th~ names of the caliPh, sul tan, 

and governor of oamascUs, as well as the names of the four 

chief judges there, but does not mention the chief judges of 

Egypt or any other eairene officials. 65 This 18 not to.say 

, tlP,t'~~-Jaza.rî completely ignores the chief juclges of Cairo, 

his interest in them is not very great. u~less an incid~nt 

l' \ occurs whlch ia relevant ta Damascene society. or pOli'tics. 

but 

T1lUS - he no tes 

shâfi cf chief 

the appointment of Taqf al-Oin Ibn Daq1q al-cÎd as 
1 "66 

judge in 695, but ignores this judge's 

argtunent 'wi th an amir .. which led to, Taqî al-D1n' s resignation. -- . 
albei t -'tempor~ry, t'rom the chief' judgeshi PI an inéi?ent which 

later EgyPti;~ wrt:t~;~ dèscribed in sorne dètail~.67 On the 

other hand, al-Jazar~ does devote considerable space. both in 

the'event~ and obituary sections 9f his chronicle. to the 

swindle of Sayf al-Dtn al-SUFramarî (or ~-Samarri) and others . 
who had purc~ased properties from .the daughter of the Ayyûbid , 

prince al-Malik .al-Ashraf. The swindle was contrived by a 
~ . '- . 
Dam~scene official named Ibn al-Maqdisf, but events were 

c.~htered ~n Cairo, where the wazîr was deeply invol ved and 

the Mâlikî chief judge Ibn Makhlûf helped legitimize the 
" 

fraud. 68 Such an event greatly interested ai-J~zart~ becaus~ 
Sayf al-ofn was a Damascene' and the land involved was in Syria, 

but al-Jazarî la of little value as a source for evants morè 

whollY co:?~Cerned, wi th th~ jUdici<8.l'Y of Cairo • 

stitl. anpther Syrian historian 18 Qu~b al-Dtn al-yûnîni 

'_ ;"\"':!"" '. i ( , _. 
-,.....,~ ::--
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(d. 726),69 who wrote Dhayl mir'ât al-zamân. 70 This ia a 

co~tinuation of Sibt Ibn al-Jawzi's (d. ,654/1256) universa1 . 
history.71 Kl-yûnîrtî ia mainly interested in biographY, and 

" 

17. 

shares the provincial viewpoint of his fellow Damascene historians. -

DhgYl mir'ât al-zamân consists of more necrologies than events, 

e.g., in the printed edition, the evants section of the year 

672 consists of only rive pages while the necrologies amount 
.-

ta fifty pages. 72 These necrologies are usuaiJi quite detailed, 
-

but Borne obituaries of chief judges are missing and sorne note-. 
worthy events and incidents are omitted. AlI this seems ta 

indicate a less than thorough interest in the affair~' of the 

Cairene judiciary. Fo~ example, the biographies o.f' the' MâlikÎ 

Taqî al-Dîn Ibn shâs (in office 680-685) and the Sh~ficî .. 
W~jîh al-Din al-Bahnasî (in office 680-685) ar~ missing from 

~ ( 

the obituaries for 685r the Qmi~sion of the latter's obituary 
\ 

la somewhat strange ~ince al-yûoînî does mention that al-

.~ahnasî split the jurisdlction with Ibn a1-Khuwayyî in 681, 
1 1 4 

although he does not go into any details. 7 Like al-Jazarî, 

he ignores the dispute between the Shâficî chief judge Ibn 
,. c... ,. - 1. 

Oaq~q al- ld and an ~, which led ~o the judge's resignation. 

More disappointing is the fact that he ignores the reasons 

for the deposition of Taqî 
. c 

a~-Drn Ibn Bint al-A azz from the 
1 

ShafiCî chief judgeship in 690,75 and further ignores all the 

trials and tri~ations which this judge suffered at the bands 

of the wazir,' only mentioning his return to office in 

69J. 76 ~ , 

The really important chronicles for the present study 
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C ~ c j" l #>.... ulük" Al C i l Au~' 1 d Ida -Maqrlzl's S . Au a.,r.e a - 'V nI s q a - h uman an - ..."n, 

(d,' 855/i~5l) and al-Maqrîz~ (d. 845/1~~2) were contemporaries and 

both we're religious sCholars, who wrote uni v'!3rSal histories. 77 

\ ~n those CaSeS(here each re~o'rts the same incident, al-cAynî~s 

1: ac<?ount ls always more detailed, UBually because he carefully 

àn4 fully cites al-Y~ufi (d. 759), the author of a chronicle, 

now almost entirely lost, entitled Nuzhat al-nâzir. 78 For 
i 

example, al-CAYni'a account of the deposition and trial of 

, Taqî al-Din Ibn Bint al-Acazz in 690 ls extremely long and 

detailed, and even includes~~n eyewitness account by al-Yûsufî 

himself or his father. 79 How'ever. there are m~ny other incidents 

relevant to the activities of the chief judges which are only 

to"be found in SulÛk. This May be d~e. in part. to the fact 

that al-CAyni seems to have stopped relying on al-Yûsufi for 

events after 7~IJ80 yet there are deficlencies even earlier. 

For example, al_CAyni does not mentio~ the appointment of 

Taqi ai-Din Ibn Bint al-Acazz as judge -~f Fus~â~ in 685. 81 

nor the fact that earlier, in 681, Wajih al-Din al-Bahnasî 

resigned half of h+s chief judgeship, keeping only that of 

al-Qâhira, because he ~as too weak to carr,y out his judicial 

duties in aIl of cairo. 82 Therefore, it is necessary to 

consult both these chronicles to study the relevant incidents. 

The Târîkh of Ibn al-Furât8) (d. 807/1405) is, by and 
\ ... 

large, simply a duplication of al-Maqrizî's chronicle. Little 

has shown tha~ al-Maqrîzî has relied on Ibn al-FUrât. B4. In any 

case, thia Târîkh does not add much to the information tp 

be found elsew.here. especially in al-Maqrizî's SUIÛk. 85 

~ - . ~ 
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Since Ibn al-Furât was a source for al-Maqrizî, we might have 
. '}. 

expect~d fuller accounts in the Târîkh, but this is not the case. 

Ibn ~aja~ al-CAsqalânî wrote a chronicle entitled lnbâ' 

al-ghumr bi-abnâ' al-cumr fi al-târîkh. 86 lt la supposed to be 

a continuation of Ibn KathÎr's chronicle, which ended in 766, 

but it d~votes more attention to obituaries than Ibn Kathîr 

ever did. lt actually begins with the year 773, and continues 

well into the Burjî period. The biographies in lnbâ t al,-ghwnr 

are often shorter than those 'in al-Ourar al-ltâmina , but sometimes 

the reverse is true. yet aven at its best the biographies . 
of lnbâ' al-ghumr are inferior to those of Rafc al-isr. 87 

The real value of this work, however, ls as a check on a1-
,.. .... SulÛk, c ... c . , 

Maqrlzl S sihce al- Aynl' s Igd 18 much less use fuI for, 

the years after 741, according to-Little, and more importantly 

'r have not been ;tble to consul t al-c Ayn~ for the last years 

of the Bahrf period. • 
Finally, mention must be made of Shihâb al-nin al-Nuwayrî 

(d. 732), a contemporary of much of the time period under study. 

Al-Nuwayrî was an official in the M~IÛk bureauèracy, and it 

la the 1ast section of his encyclopaedia, Nihâyat al- arab, 

which deals with the history of the MamlÛk empire, that int~rasts 

us. 89 Al though al-Maqrîzi s~ms ta have relied" on al-Nuwayrf 

for certain events (a.g., the establishment of the four chief 

,judgeshipsf see more below), there are incidents which are 

only to be found in al-Nuwayrî, such as the reasons behind 

~the app~intment of Ibn MakhlÛf to be chief judge in 685,90 

and the Plotting 'of Taqî al-Oin Ipn Bint al~Acazz to be chief 

judge of both' al-Q!hira and P'Ustlt in 686. 91 Por these reasons, 
• • 

.. . 
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, it ia an invaluable source, although it dOQS end ~ome fifty 

years short of the- end of the Bahrî period. 
- - . 

In conpluaion, both the biographieal literature and the 

chronicles are important for the study of the Egyptian chief 

judges of the Ba~i MamlÛk empire, because eaeh p~~videa in-
~, 

fomation that the other does ,not. Sorne of the source:s are , -

more valuable than others. but I have found it necessary to 

consul t a wide range of sources in an at'tempt ta acquire the 

20. 

best possible picture of the careers of these chief judges. ~ 

Before leaving this discussion of the sources, however, . 
there are two historiographical observations 1 wo~d like to 

make. The firet c~neerns the relationship between the writings 

f b U' l cl"" nd al y" fI' o I n ~aJar a - Asqa anl a - usu 1. Little has called 

al-yûsyfi's work ·one of the three key sources for the early 

reign of al-Malik al-Nâsir ., he has also pointed out that • 
Franz Rosenthal had recorded five references to al-YûsufÎ's 

~uzhat al-nâzir in Ibn Hajar's al-Durar al-kâmina. 92 Although • • 
Little was studying the problem of sources from a point of vÏew 

di~ferent from my own, I have demonetrated the value of ai

YÛBufi for the present study. What is more important ls that 

I believe that Ibn Hajar relied on al-yasufi's work even more 
• 

heavily than anyone has realized prevlously, but he mentiQned 

al-Yûsufi b.Y name bnly rarely, because he greatly summarized 

al-Yûsufî's accounts. Evidence for this theory ls to. be found-

~n Ïbn ~jar' a biogr~Pl\Y of' t'h~ Shâfi Ci chief judge Taqî al

Din Ibn Bint al-Acazz. Since thi8 judge died in 695, his 

biography la not in al-Durar al-kâmina, but it is in Rafe 
, 

al-isr. As 1 have mentioned aboya, this dict!Onar.t.~ of judges 
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was probably'written before al-Durar al-kâmina, and its 

biographies were sometimesabridged for the latter work. 

21. 

During the years 690 to 693 Ibn B'int al-Acazz suffered persecutions 

at the bands of the waz!r, who' accused him or had him accused 

of Many things, including the charge that Taqî al-Ofn was 

a Christian. In his last trial, Ibn Bint al-Acazz stood up 

and denied this charge, saying, -r am so and so, the son of 

so and so,(etc.) and there ls no BU~rus nor Jirjis in my nisba.

He then went on to deny anothe-r charge, that he drank wine. l 

have found this sentence only in Rarc al-isr93 and in al

cAy~î,94 where al-Yûsufî is cited as the original source 

for the account of this incident. 95 rbn ~ajar doea not men~ion 
any sources at all in this biograp~, although he doea cite 

sources in other biographies. Al_cAynî, thanks to al-YÛsufî. 

goes into great detail concerning the sufferings of this 

chief judge, and Ibn Ijajar's acéount is a severely condensed 

version of it. However, these lines of direct quotation are 

virtually identical in the two sources, and sinee we know 

that Ibn Hajar mentioned al-Yûsufî in al-Durar al-kâmina, . 
it May very weIl be that he relied on this author else-. , 

where, ei ther directly' or through another source, summarizing 

al-YûsufL'S account and not showing his indebtedness to him. 

The bther observation i8 thât, assuming Ibn Ha,iar dr~-. " 
~nded on al-Yûsufî's chronicle for some of his biographies, , ~ 

it ie necessary to modity Little's cont~~tion that -a·cam-

, piler of biographical dletionaries did not rely heayily on 

annals as a source for his biOgraPhies.-96 or course,for 
c 

the biograp~ of Ibn Bint al-A azz, the information on the' 
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persecutions of this chief judgo ls put togethcr under one 
c ,. "'-< 

entry (at 1east in a1- Aynl'S recension~~ aven though 
_..:... 0) 

the events actua11y happened over the space of a few years~?7 , 1 '... ; 
This might satisfy ~Li ttle' s contention t'hat i t was 'too cumber-

cr" some for biographers to s'eareh the annals for 'informatif;m. 98 

bQ~ it certainty contradict~ hia vlew that annalists and 
, 

bi6graphers were re1uctant to cross the 1ine into the territory 

of the other. 99 TO this must be added the evidence f.rom the 

biography of the Hanafî j.udge Shar~f al-Din Ibn M'ansûr in 
• '. r· 

Rafc al-1sr, where Ibn ~ajar mentions a1-Maqr,izi a'S hi5 
• 

informant. There 1s·no doubt that hero Ibn Hajar has drawn 
• 

from a1-Maqrîzî's SuaÛk. 100 We cannot reach any final 

conclusions on the extent to which biographers borrowed fro~ 
\ 

anna11ats and vice-versa fxom theae few references, but som~ 
, 

borrowing certainl~ did occur, and wa should' theretore avold 

think'ing of blograpl\Y ilnd armaIs as t"!o ,d,istinct genres. 
'. " 
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B. Th~ Establishment of the Four Chief Judg'eships 

Towards the end of the year 66) Sultan Baybars ordered the 
ç • 

establishment of the four chief jUdgeships.lOl The sources 

blame this move on the hesitation (tawagguf) of the shâficr 

chi,ef ju<fge, Tâj al-Ofn Ibn Bint al-Acazz, in' executing legal 

decisio~, and the pressure exerted by the·amir Jamâl al-Dln 

AYdughdây al.cAzfzî. 102 Theae' ar~ the t~o basic reasons, but 
(' 

f 

the sourcés vary aO,mewhat in the details. shâfcî ibn cAli 

'in his biograp~ of Baybars saya lt was due to the judge's 

1lesitation in accepting testimoniea aB weIl as his stubbornness,lOJ 

wherea: tbn Kathîr104 says that thia hesitation was only in 
" . 

matters not relating to the shâii~r~adhhab. Al_cAYni,105 • 
Ibn al_crmâd,106 Ibn Taghrî Birdî,107 and al_Yûnînî108 

si",lY refer to the judge's hesitation in making .jud~ements. The 

amir also pltyB an important role in all these accounts as the 

one who suggested the creation of the other three ,jud:geships. 109 

The accoun~s in al_Nuwayrr l10 a~d al-Maqrizi111 are 

virtually identical. Here the emphasis is placed on the fact 

that AYdughdây hat~d Tl~.ai-Drn and he constantly berated him 

before the .sultan for t~e severity of his judgements and, 

according to al-Maqrîzî, his slowness or hesitation in making 

decisions which did not conform to his !!!!dhhab:112 Three cases 

'cameQbefore theS11tan in a session of the dâr al-cad1- in late 66). 

The first was a complaint by the daughters of al-Malik a1-

Nâ~ir (probably the AYyûbid ~alâ~,al-Din al-Nâ~ir II, ~u1ed 

in Damascus and Aleppb 648-58) who explained that they had purchased 

a house from the formér chier judge Badr al-ntn al_Sinjârf,llJ 

and atter hie "eath nis naira tt.id that this hOUBe WaB part 



\ 

( 

24 .. 

of a ~. This prompted /Aydughday to start criticizing jud~es. 

The sultan turned to Ibn Bint al-Acazz and asked hlm 'how could 

judges act in this way. The judge avoided a direct answer, but 

did say that the Money s.nouid be refunded. The sul tan then -.. 

aslted the procedure if al-Si~jâr'r' yheirs had no money. The 

judge replied that the wagf remained inviolate, and the money 
1 

cQuld not b.e reimbursed. This greatly angered the sul tan, but 

before the matter could be conclud~d an envoy of the amîr 

of Medina appeared complaining about Ibn Bint ai-Acazz. The 

envoy said that he had asked the judge for one quarter of the 

value of a wagf whdch was under his control, because the amîr 

of Medina wanted to distribute the money ~o the poor of that 

,city, but 'the judge had'refused to surrender any money. The 

judge explained that he was not willing to hand over such 

Doney to someone he barely knew, but he was willing to comply 

if the sultan so instructed. The sultan told him to act as he , ~ 

saw fit. 
,.. 

of the umarâ' stepped. forward , saying F1nally, one 

that I\n Bint 
. c had refused to accept his testimony. al-A azz 

When asked to explain his ref\lsal, the judge said that i t was 

not necessary for him to explain. The amir A.Yçlughday s poke 

up and said let him judge according to the Shâficr madhhab 

and we will establish a judge for each of the other three 

madhâhib. This was pleasing to the sultan and the new arrangement 

was soon enacted. 

A more partisan Interpretation i,9 supplied by the Shâfi'Crs 

al-Asnawf and al-Subk! in their tabaqât. 114 Ac,cording t~ this 
, 

version, Ibn Bint al-A ail was asked ~o. turn over a case to his 

Hanatt deputy (nâ'ib •. ; ore on this oftice below), but the chie! 
• 

" 
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judge did not want to transfer this particular case, s,O he 

refused to let the case be heard. At that point the amfro 

AYdughday suggested the establishment of the four chief judge-

ships an<fthe sultan agreed. , 

Whatever story or combination of staries ls really true, 

there ia no question of the importance of the àmîr AYdu~hdây 

nor with Tâj al-Dîn Ibn Bint al-Acazz's reluctance" ta desl with, 

at Ieast certain cases. 

However, the events of 66) should not be seen in isolation, 
1 

and the establishment of full chief judgeships for aach of the 

four madhâhib was n9t a revo1utionary occurrence, but rather 

it evolved from earlier events in Egypt. At the end of the 

AyyÛbid period, al-Mal~k al-Sâ1ih Najm al-Dtn AYYÛb founded . . . 
al-~âli~iyya madrasa. It was comp1eted in 648, but even before 

that date, in 641, professorships'of figh were established for 

Bach of the four schools of 1aw. 115 The equalizing of the four 

madhâhi b entered' a new' phase when, In 661. Sultan Baybars 

ordered the Shâficr chief judge, the sarne Ibn Bint a1-Acaz~, 

to chooae deputiea (nuwwâb)from the other three madhâh1b. and 

he'chose those who l'lere (probably) his three feIIow professora 

of figh at al-~âli~yya~l6 It Is highly likely that there l'las 

no Hanbali nâ'ib appointed, but rather the Hanbalî professor . - . 
wae given the' lower rar:tking office of câgid al-ankiha (binder 

• 
or registrar of mar~iages). which was also aubordinate to the 

shâficî chief judge. 111 
y 

This establi.ment of the three nmâb (or two ~wâb and 

and an câgid) 1s obYious17 signifieant. but Most of the sources 
1 

do' ·not 8X.J)lain the reBson tor i t or gi ve -BlV details of how l t 
\ . 
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came about. Instead, they say only that the 

Ibn Bint 

although 

al-Acazz ta appoint nuwwâb fram the 

Ibn Hajar a1-c Asqalânî implie~ t'hat 

sul tr O,~dElred 

thr •• ~âhib.lla 
this Move was Tâj 

< • 

al-Dints own idea and was carried out by permi~sion o~ not at 

the order o~the sUltan. 119 Ibn Hajar also s~S that the • 
nuwwâb were created so ther,e would be more judge,s for the 

peoPle.
1ZO This explanation of the appointments or. 661' ls unique 

ta Ibn Hajar and its fla'ttering attitude towards .. Ibn Bint a1-• 
ACazz is very likely an àttempt to Minimize the importance of 

an act whicn was eertainly a blow to.his own shâfici madhhab. 

(We have mentiBned in our earlier discupsion on soùrces, Ibn 

Hajar's circumlocutions when it came to describing aIl four 
• 

'judges by the-title g,âdî al-gudât.) ~bn cAbd al-zâhir, a mor:e 
" . 

contemporary source, says the events of 661 occurred because 
, 

the sultan saw the great number of people (in the city); that 

cairo had become the seat of powe~ (dâr al-Mulk) and that 

scholars of~if;erent madhâhib congregated there. lZI These 

last explanations seem more likely, sinee we do know that 

population of Cairo had been increasing,l2Z and at least part 

of thi-s expansion was due to the influx of refugees fleeing 
1 

the MOngols.12) 
, 

In addition. we should remember that, according to Eliséef. 

Nûr al-Di.n Zangî (ruled 5lf.1-569/l1lf.6-74) had established four 

chief judges in Syria during his reign;24 but there had not been 

four chief judges in Cairo sinee th~ FIVmids. 'and even then 

there had been two shroî judges (an Imâmî and an Ismâc îlî). a 

Mâ1iki and a shâficr, not one from ea~h of the four recognized Sunni 

1 schoo1e ot law'. When the AYyûbids came' to power they 

.. 
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changed the system back to a single shâficî chief jJctge. 125 

What ~s Most interesting, however, ia that the sources do not 

indicate any opposition to the develoPments in the early Ba~rî 

period, ei ther in 661 or 663. 12'6 In fact, Ibn C Abd al-Zâhir says , 

that the selection of the nuwwâb brought relief (râha)to the ---.-
peoPle. 127 cértainly, the establishment of the four professor-

ships of fiqh at al-~âli~lyya during the Ayyûbid period and 

the continuation of these appointments into the MamlÛk period 

pr~pared the ground for th~ later changes in the organization 

of the judiciary by malting some equalization of the four madhâhib 

acceptable. \'" 
,on the other hand, the shâfi ci chief judge wàs able to 

remain a notch above the' others throughou~the Ba~rî period, 

despi te some attacks on the superiori ty of his status . The 

first', challenge came in 66), ai the time of the establis.hment 

of the other three chief judgeships when aIl the judges were 

allowed to appoint deputies in the districts of Egypt. 128 

-

" 

. 

l 
1 

! 
t 

1 
~ 1 

! 
let thia situation lasted only for fifteen years and in 678 the 

right of appointing deputies outside the capital was reserved 

fOF the shâfici chief judge. 129 Even in 66), however, the 

~ 

Shâfici judge was put in charge df the moneys'oI the orphans, 

as wèll as verifying wagfiyYit and legacies. 130 These duties t J 

as embodied in the office of nâzir al~ahbâs, were lost to the 
li. 1.' • 

Shâfi Ci chief judge at IbrG.Bint Ill'-A
c
azz's death. However, 

in'~'~a the Sul tan Lâjîn established a new deposi t (rnaw~ c) 
'1 'i.:..!{, ~ 

for'the orphans of umarâ' and decreed that anyone who died and 

had he1rs who were minora would have their estates transferred to, 

this Mawd! C al-hukll,' which would be; under, the supervision of 
• 

, " 

~ 
1 
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the shâricr chief judge. 131 This depository continued at least 

until the end of-the Bahr! periode The Hanaft chief judge, 
• • 

Si râj al-nrn al-Hindf (in o:f:fice 769-73), tried to eS'tabl:i,sh a 

similar deposi tory :for' the :funds of Hanart orphans. This . -
~ ( 

was granted, but he died before it could be implemented. 1J2 

Accordlng to Ibn ~aj~r, his timely deatp was through the inter-
, - ') 

vention of the Imâm al-shâricî,I~J Ânother attempt by Jalâl 
] 

al-ntn Jâr AJlâh in 781 met wi th' more success, but pressure from 

the Shâficr chief jUdge, Burhân al-Din Ibn Jamâca, -eventually 
1 

forced its cancel1ation. 134 

The shâfi cr c~e1' judg~ may weIl have enjo-Yt'd th~e un~que 
. 

prerogative of approving wills. This May hav~ been tne right 
c which T4j al-Dfn Ibn B,int al-A azz was granted in 663, ,al though 

i t May have been connected to his duties as nâzir al-ahbâs. 

We do know ~nat at the time Lâjfn establi~' t~e maw~a c ' 

al-hukm, the Shâficr chief judge was to establish nota~ies 
i • 

(C~ÛI) for those deceased who had written wills, to insure 

'that they were.executed properly,135 Also, one 01' the reasons 

gi ven for the deposi tion of the M~ikî chief ju<;lge C Al am al

Din al-Bisâtr in 719 was the fact that he had approved a will 
• p 

before tne shâri Ci chief judge, Burnan al-Din Ibn Jamâca, had 

seen it. 1)6 < • 

Finally. the Shâ:fi Cf chier judge had precedence over the 
l 

ot'her chief' Judges in the sessions of tite dâr al.cadl. He 
~~ 

sat to the right of the sultan in' these sessions, ·!'olrowe,d. by 

the nana:ft, Mâlikî., and l1anbalî judges. The order l'as changed 

after 'the deys of al""7Malik a1-~sir MuhaDllllad, probably in 
\

. . 
, 0 

~' 
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~ , , 
1 tbe 'middle years of the 8th century A. H., and the ~anafî chief 

jUdge, followed by the Hanbalf-. was moved to the sultan's . 
• 

18ft. 137 o,It ls difficul t to a8sess the importance of this 

change. It seems to.have been an upgrad{ng of the status of ' 

the Hanat! judge,because now he waS closer to the sultan, but . , 
1 

being to the sultan's left was still probably inferior to being 

on his right. 

There is little doubt that the shâficî 
, 

ranking madhhab and the'Hanbalî tha lowest. . ...' 

, 
\ 

1) 
waa the high~ t . 

r" 

After all-~ the 

Hanbalfs were, probably, only 'assigned'an Câgid and not:a . , "-

nâ'ib between ,661 and 66',( and, in the next' chapter we sh-a6 
1 

see 

that khe ~anbalîs were without a chief judge for se~eral years 

after the depos~ tion ôf Shams al-~rn Ibn al-clmâd in ,670 •. 

However~ the ranking of the ijanafî and MâlikÎ chief judges la 

more diffic'ul t to ascertain, and l think that during the Bahr! . 
period the J:ianaf~s gained power at the::-,expense of the Mâlikîs. 

As the various s~hools of law had begun to také,shape in the 

early years of Islam. it was the Mâlikî,school which was dominant 
l ' 

in Egypt, but they lost.this leading positionj!fter al-Shâficr 

came to Egypt in: 198 A. H. We have seen that during the Fâtimid 
• 

period only these two schoolst were represented in addition to 
\ 

the shîcrs and the Ayyûbids established onl;y a s~âfi cr 1 

ahler judge during the'ir years of conyol in E~pt. Accordi~ 

to,al-Maqrîzî, the Ranatrs were· numerous in Syria, thanks to 
• 

the efforts of Nàr al-Oln Zangî, but it was only towards tàe 

end of the AYYGbid'~riod that th~ ijan~î, .as weIl as the . .,. 
~anbalr, presence becaae more numerous in'Egypt. IJ8 The ~anafts 

came rroa Syria and (further) east,lJ9 where they '~d;,a1ways 
, 
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enjoyed dominance. 1 0 Therefore, the new seating arra~ement 

.. in the dâr al':Cad1 , with the Mâlikî sittil1lS next to the shâficî, 

May have been an attempt ta reestablish an older hierarchY. 

We also k~W t~at ~n the year 690 there ,was a procession in 

honor of the installation of a new wazîr, and al-Maqr1zi. says 
, , 

that the'two persons closest to him {i.e., in the positions of , 

the greatest hono:) were the Shafi Cj and Mâl-ikÎ chief j.Ud~es.141 
On the other hand, t,he 1!fâlikr ,chief judge in that year was 

Zayn al-nrn Ibn MakhlÛf, one of the Most powerful jud~es of the 

BaQrî period (as we shall see in more det~il in later chapters) 
/ 

and this place in the procession May haV1 been more in the 

nature of a, personal honor than an ac~ndWledgement of the .. 

status of his madhhab. Certainly the briefly successful attempts 

by tn~ Hanatî chief judges al-Hindi and Jâr Allâh to ~ain certain 
-d;f • 

-,,-

p~ivileges, wnich had been reserved for the Shâficî, for 

themselves and their successors show the increased influence of 

this madhhab towards the end of the Bahrî period. This small . 
amount of data indicates that the Mâlikis were superior to the 

~anafts in'the eaflier Baqrî period, and the ~anafîs superior 
\ 

to them in the la~~r years of that era. The, rise of the Hanafîs . 
May have' .been due to the fact that Many of the Mam) Ûks were 

1 

ijanafîs, ~and they'became more "religiously" active in the later 

Bahrî period; e.g., in the year 767 the amîr Yalbughâ al-
• 

Khâssakî al-cumarî ~owed seven posts for the teaching of Hanaft 

fïq~' at the mOSqUè~ Ibn !Ûl;. According ta al-Maqrîzf • 

A CA 1 14e ~ this induced Many Shâfi 18 ta c'hange madbhab. l cannot carry 

the· discussion af this point any f~her, and its resalution 

( 
.' 
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probably lies in a detailed study of the 'cu1amâ' of this 
• 

. periode 

)1. 

\ 

In conclusion, the establishment of the four chief jUdgeshi 
. 

was more evolutionary than revolutionary. Earlier ev, 

set the scene for the 'judicial reorganiza of 66), and 

it May weIl be that the rea in the jUdicial 

history of the Bahr! period occurred in 661 whén the Hanafîs, . . 
Mâlikîs and Jjanbalf.s were gi ven a place 'in the judicial bureaucracy. 

Looking at develôpments !rom this point of view, there was not 

50 much a reorganization of the judiciary in 66) as therè was 

the promotion of three lower ranking judicial officers to a 

higher rank. Thusothe events of,66l were more revolutionary 

than those of 66), although 'then too an earlier basis had been 

established' for that change-with the establishment of the 

four professorships at al-Sâli~iyya. Nevertheless, one cannot 
• 

help but be struck Qy the almost total silence of the sources 

as regards opposition b,y the shâficr chief judge or anyone else 

to either judicial reorganizatinn. The eXPlanation fir this 

apparent lack of opposition May weIl be ;hat this change was 

both necessary and genera11y welcome.' ~ ~ 
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(Ibn Kathîr, XIII, 245; al-yanînî, II, )24). A more contemporary 
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al-Zâhir, al-RawQ al-zâhir (Riyad, 1976), p. 24), F. Sadeque, 
Baybars l of EgYpt (Daëëi; 1956), p. 74. 

102. Jamâl al-Din AYdughday cAbd A11âh al-cAzîzî. He died 
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660 (al-ran!n!, II, 174. al-NUwayri, Bibliothèque Nationale, 
fol. J6al. and the post was given to hie son, Sadr al-nîn,upon his 
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a1so taught at a1-~âli~iyya, but the date of his appointment 
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ship and this teaching ap~ointment simUltaneous1y; see al
yûnrni, II, 669J Ibn aI-~abûgî, Takmilat ikmâl al-ikmâ1 
(Baghdad, 1956), p. 235, a1- Ayn~Biblioth~que Nationale 
1543, fol. 206a, Wâfî, Ahmet III 2920/22, fol. 188b. c ' 
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" nâ' ib, because in 662 the future :t{anbalî juqge Jbn al- lJaâd 
was accused of p10tting against Sultan Baybars, because 
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.a1-zâhir, p. 18), Sadeque, Barbars, p. 199. SHIÛk, l, 
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124. 
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Khitat, II, )43. , . 
126. Ibn Hajar trie~ to play down"this new ~ud!cial 
organizatiôn by calling the new judges "nuwwab an al-sultâQ " 
instead of chief judges, .while still referring to the shâfI t 
as al-gâdf al-kabir (~afC, II. )81) .. He al~o claimsothat 
as long as Ibn Bint a -Acazz was alive, none of the other 
judges spoke in a maJMa of the sul tan, and further that the 
M4lik! ohief judge WQ no~ render a judgement.until he had 
shown it to Ibn Bint a1-Aoaz'z (ibid., pp. 381-82). 1 cannot 
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, 
find any evidence to contradict these statements. hut in the 
year 662 the sultan repeived f!tâwin from tQe shâflcî chief 
judge and his Hanafî nâ'~îb, sadr al-Dln al-Adhracf, on the 
matter of an inherita~and the sultan chose the Hanafî 
Interpretation (Shâfic ibn CAli, ~usn al-manâqib t p: 74). 
This inci~ént doea not really contradict what I5n ijajar said, 
but it doep indicate that the shâficî rule was not absolute, and 
it is support for the idea that the establishment of the four 
chief judgeships was not revo1utionary. 

According~to al-subki, hardly an unbiased observer, Ba~bars 
later regretted t4is action, and even saw the Imâm al-Shâfi î 
in a dream, criticizing the sultan for his action (al-Subkî, 
V. 135). 

127. Sadeque, B!lbars,p. 199. 

~ i C " 128. Al-Nuwayrl, Bibliothèque Nat onale, fol. 29a: al- AYnl, 
Bi bliothllque Nationale 1543, fol. 188a, Rafe , II. 381; SUlÛk.,.g 
l, 539. 

129. SulÛk, l, 668. 

130. Although the description of these duties varies in the 1 
sources (cf. the re~erences in note 128 and al-SubkÎ. I, 134), ~ 
he was probably given on1y ~he office of nâtir al-abbâs. which 
left the hands of the shâfi î chief judge a the time of 
Tâj al-Din's death (a1~NUwayrî, Bib1ioth~que Nationale 1578, 
fol )6a). On this office, see popper.Notes, l, 101J La Syrie, 
p. LXXIX. 

1)1. Sulûk, , l, 864. 

1)2. He also asked for 'the privi1ege of appointing nuwwâb 
in the provinces and wearing the ~rba, a ceremonial scarf, 
like the shâficî chief judge (Sul , III, 196). 

1)). . Durar, III, 2)0. 

1)4. Inbâ' al!ghumr, l, J02, SulÛk, III, 359. , 

1)5. SUlûx, l, 864. 

136. c Ba!., II, 249. 

137. 'Khitat;'I~, 209. . . ',,-

1)8. Ibid. , p. 34) •. .. 
~ 

139· Ibid. -' 
140. EI-2, III, 163. 

141. ~u.lÛk, l, 161. 
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Chapter II 

APpoifftmenJts 

\0 

The reasons for an indi vidual' s appointment to t he chief' 

judgeship.were varied and sometimes complex, but four basic 
, 

o~es emergei meri~, nepotis~, patronage and nâ'ib succession. 

Often sorne combination of these factors ~ontributed to an in

di vi dual , s appointment, as wheri° a man who had been deputy judge 

as weIl as a son (or son-in-law) of the preceding gâdî al-gudât . . . 
took over the judici~l duties when his predecessor left office. 

Similarly, a man might be chosen for the chief judgeship because 

an anlÎr or influential bureaucrat nominated him, this ia an 'It 

example of patronage. Of cour~e, there are a number of cases in, 

which l have not been able to determine why an, "individual was 

selected for the chief jUdgeship. l am rel~ctant tQ explain 

such cases -by simply, referring ta the man' s qualification, since 
1 

Most ~f tHé judges were t~iriy equal in this area, and certaihly 

th~re w~re many qualified çuiama'Wi~in the Marnldk empire who 

were never even 'offere~ the chief ·udgeship. Rather, than 

èp~culate too widely on the reasons or.such appointments, l . 
have p:referred to leave the matter open, al though l wi II indicatè . 

-any circWDstantia1 ,evidence l have been' able ta gather. 
i , . 

The appointment of a ~ew chief j'u~ge .often invol ved the' 

.depOsi tion of his predeces~or, and the two avents were sometimes _. 
J 1 ~ J • 

close1y li~ed. However, in order to make the present discussion 

more manageable, l have devoted separate chapters to appointments ., 
, 0 • 

and depositions. Si.ilarly, l was very interested in the question 
cr 

of 80cial and geographi~ origins or the chief judges 

. " 

l 

, 1 



ï 

'1 

L 

c 

1 

------

and the related problem of nepotism, especially as it pertained 

to an ~ppointment to the chief judgeship. yet here again. 1 have 

made an effort not to clutter' the section on appointments with 

·extended descriptions of family backgrounds, but rather to deal 

with this question separately. 

Tne present chapter is devoted to the reasons for the 

appointments of the chief judges. What ls interesting ia that 

although there are more Hanafis, for exampIe, to study than . 
there are Hanbalîs, the reàsons for appointments transcend 

• 
madhhab affiliation, and all of the basic reasons for an appoint

ment can be found, in some form, in the discussion of each madhhab. 

H~balîs 

This sehool of law was the least important one in E~pt.l 

We have seen earlier tha~ when Baybars ordered the shâficî 

chief judge to choose nuwwâb. the Hanbal!s, in aIl likelihood, -. . 
were given only an câgid . We have also seen that the HanbaIî 

chi~f judge sat in the lowest ranking position of the four 
[~ 

judges in the dâr al-~adl. There are fewer Hanbali chief judges . 
to discuss, and they tended to last longer in office than their 

contellporaries in the other madhâhib. TheièJ• are indications of 
1 

the stabili ty of the Hanbalî regime auring the Bahr! period, 
• • 

and- there Is little evidence of the struggles and, intr.igues to 

attain the chief judgeship whi'ch sometimes occurred in the other 

aadhihib. 

In the discussion o~ the establishment of the four chief 

judgeships in 66), wa hava .entioned how Shaas al-Oin Ibn a1-
\ 

c'I.âd rose trOll his taaching post in al-S41i~a to becOlie 
• • 

l 

1 
1 

i' 

1 ,1 
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Ijanbalî Chief Judges ~ \ " t C '. 
~-

\ Shams al..,Oîn Ibn C .. 
66)-670 > .l- al- Imad 1 

\ fi cIZZ al-Din c 2. Ibn Awad 678-696 • 
]. Sharai' al-Oin al-Harrânî 696-709 ~ . 

l 4. Sacd al-Din al-Hârithî 709-711 " f • 
.5. Taqi al-Din c 

712-7)8 Ibn Awad . 
1 6. Muwaffaq al-Din al-Maqdisi 7)8-769 r. 
~ 7. Nâ&J.r al-Din Nasr Allâh 769-79.5 
, . • , 
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Hanbalî gâdî al-gudât. It is said that he agreed to accept the 
• • • 
office of judge only on condition that he receive no 3alary 

for those duties. 2 
His later imprisonment for mishandling funds . 

entrusted to hlm makes this pre-condition seem amusing in re

trospect, but we must not forget that it May have been a pious 
" 

invention by later writers. Although he came from a distin~uished 

ijanbalî familY of Damascus,J there is no evidence that this 

played any role in his appointment to the chief judgeship or 

his earlier appointment to al-~'li~iyya. We do know that he 

was weIl liked b.Y Sultan Baybars, who refused ta turn against him 

in spi te Of the efforts of Bahâ' al-Oin Ibn Hannâ, hie , 
• A 4- . sometlme!!!!r, nor would Baybars belleve a sealed letter 

brought to him in the year 662 by a black slave chargin~ Shams 

al-Ofn with plotting against the sultan, because the sultan had not 

appointed a ~nbali to hiB new madrasa5 nor nominated a 

nâ'ib for the ~anbalîs. 6 However, the sultan was probably 

very angry with him over the incident of mishandling of funds, 

and no one rose ta the judge's aide 

Following the depositton of Shams al-Din in 670, the Hanbalis 
• 

were officially without a chief judge. but hiB nâ'ib and ~on-

in-Iaw, C1ZZ al-oin Ibn 

tasks at Shams al-Dîn's 

CAwad , c~ied on the necessary jUdicial . 
urging.7 "Ibn C Awaq was officially appointed 

chief j~dge in 6'19, and held this office until ms death in 

696. 8 The next ~anbalî chief judge was Sharaf al-Din al-ijarrâni, 
o • 

and he ls the IIlOSt mysterious of the Hanbal1 judges under study. . , 
\ 

According to al-ftuwayri, he was originally a shâti cr, but during 

the last days of the reign 'of Sultan' al-Ashrat (rule,d 689-9), 

he becaae a ~81î ~; this W88 shortIy before he becue chief 



( 

judge. More importantly, he he1d the office of nâzir al-khizâna 

l ". 10 ti t a -sultanlyya, and con nued 0 hold that office after he 

had become chief jUdge. 11 His oloseness ta court circles as 

.:.:na=A:.z:.:lr:..-:!:.::lt...-..:k:.:.hl=z.:âna=...;a::.:l=--...':s~U=l:..:~:.::ân=i","YY~ê May have hel ped him _ to move into . 
the jUdge,ship at 

i 

c . 
Ibn Awad's death, . inasmuch as he certainly did 

not enijOY 
1 

a scho1arly rePUtation. I2 

When a1-~arrânî died, the judgeahlp passed to Sacd al-Din 

lal-ijârithi. He is unique among the ~anbali jud~es. both because 

his tenure in office was only two years and because his father was 

a merchant. I ) Here again, it ia not possible ta determine why 

he was appointed, although he had held a number of teaching 

posta in DamaSCUB and Cairo eariier. The reason for the 

appointment of Taqi al-Din Ibn cAwa9 at al-~rithî'8 death i5 

not clear either, but we must remember that he was both the son 

and grandson of previous HanbalÎ chief judges of Ei!"Ypt, and his . 
good name, and, perhaps, a friendship with those in court circles 

might have been factors in his appointment. On the other hand, 

there May have been some trouble in finding a replacement , 

since there was an interval of about two monthe between al

nârithÎ's death and Ibn cAwad's appointment. 14 There is no • • 
evidence that either Ibn cAwad o~ the sultan was anywhere but 

• 
in Cairo during that interval, and such-a long delay in appointing 

a new judge 18 dlffioult to explain. Perhaps no one could be 

tound: to 1i11 the vacanoy, so the authori ties looked for a 
1 

~nbarî of good stock. 

l'the end pt Ibn cAwa~'S tenure ls easier to eipl~inr he and 
, , 

the $~icr and ~nafî chiet judges were aIl deposed at about l ' -.,. 
tone Sue tt.e because ot the corruption ot the.se~"es and their SOM • 

• 

Î 

1. 
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The amîr Badr al-oin Jankalî Ibn al-Bâbâl5 denounced them to 

the sultan, and, perhaps as a result, he was instrumental in 

choosing a new ~anbalr chief judge, he nominated, Muwaffaq al-

48. 

Din al-Maqdisi, and was supported in this by a number of umarâ,.16 

AI-Maqdisi's term of office was the longest of any HanbalÎ 
• 

judge, Borne thirty-one years. According to Ibn ~aja~ durinp, 

this judge's tenure the Hanbalî rnadhhab expanded in Egypt. 17 
• 

This is interesti~g, but details are lacking, and there la no in

dication whether Muwaffaq al-Oin played a part in this expansion.' 

When he died ln 769, he was succeeded by his nâ'ib and son

ln-Iaw, Na~r Allâh. This judge had served a long apprenticeship, 

beginning at the ag~ of.thirty-one, prior to which he had been 

gâdî in Nablus. His term of office would extend weIL into the 
• 

Burjî period. 18 

The ~anbali regime duri~the Ba~! period was not dominated 

by any single family, but evidence of nepotism ls very strong.' 

Ibn al-clmâd, his son-In-law cIZZ al-Oin Ibn cAwa1 , and c lzz 

al-Oînts son Taqî al-Din held the ~nba~i judgeship for a total 

of fifty-three years. If we add the eight years when cIzz a1-

Dfn was de facto and not official gâdi al-gudât, the new total is 
• • 

sixty-one years. Muwaffaq al-Dtn al-Maqdisî and his son-in-1aw 
\ 

kept the chief judgeship in their family for forty~four years. 
A ~ ~ 

Nasr Al1ah t s tenure extended even longer, but we are concerned 
• 

here an1y with the period 66)-784. Thus these two extended 

families had control for about three-quarters of the perlod under 

study. 
, c 

The access~on of Taqi al-Din Ibn Awa~ ls an example of 

nepotism of a kind ditterent trom the one we mentioned at· 

the beginning ot this chapter, sinee a certain aJIlount of tille 

l 
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had elapsed since any relative of his had held the chief judgeship. 

niscussing an earlier period and a di~erent office, n. Sourdel 

wrote in his work on the cAbbasid vizirate, • .• ·fils de vizirs' 

.•• constituaient alors une veritable caste .• paraissent souvent 
, 1 , , 19 

avoir ete choisis de preference aux autres." This observation 

~eems to have applied ,to the MamlÛk judiciary of Cairo alSo, 

as we can see in the case of Taqî al-nin ibn cAwad , and as we 
• 

shall Bee in more detail beLow in other madh~hib. To Sourdel's 

comments we can only add the supposition that sons (or other 

relatives) of earlier chief judges, once introduced to court 

circles, were often able to mainta!n sorne contacts which they 

could use to their own beBt advantage. Or, at the very least, 
-

a good family name always carried sorne prestige and could be 

helpful to anYone interested in the chief judgeship. 

The selection of Muwaffaq'al-nfn al-Maqd!sî for the Hanbalî 
• 

judgeship iB somewhat difficult te characterize. On the 

one hand he was nominated by a ~amlÛk amir and supported by 

other umarâ' , but on the ether hand, we must remember that the 

sultan solicited nominations at that time, and he was presented 
• 

as beinti the Most worthy candidate. 20 This raises t'he possibili ty 

that merit was a real factor in his appo~ntment. Certainly, 

his nomination was not the blatant sort of patronage whereby 
, " some individual worked for the ~ppointment of his protege, re-

gardless of the latter's qualifications. In fact, 1 have chosen 
-' ~ 

t,a characterize this judge' s'. appointment as an example of m~ri t, 

but bis case ls an exaaple of .how this classification process can 

~ec~e compllcated. fteverthelesa, the four factors which l have 

aentioned can be found ln the appoint.enta of Othe ~ba1î judges 

1 
• 1 
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'as WIll as ln the appointments of the chief judges of the other 

Bchools' of law. 

Mâlikis 

The Mâliki chief judges present a differ'ent picture from 
d /---

their ijanbalt counterparts. Firstly, there were more Mâlikf 

chief judges than ijanbalî ones ln this period, and their te~s of 

office were generally shorter. Also, several of the Mâlikî 

chîef judges were deposed and then reappointed to office, a move 

which can sometimes be interpreted as an attempt to humble the 

individual or remind him he la at the mercy of the sultan. Here 

agaln, the evidence of nepotlsm lB qUi te :pronounc,ed. Four of the 

eleven judges were trom the extended family of al-Akhnâ'î. They 

managed to succeed each other, except for two very short in

tervals, for a period of sixt y years, which ls about half the 

tlme span of the present atudy. 

Sham~ al-ofn al-Subkt (no relation ta the famous Shâficr 

family) became chief judge like the others in 66) when the 

former nuwwâb of Ibn Bint al-Acazz became chief judges themselves. 

He was probably teaching at al-sâlihlyya then as weIl, and had . . 
held the pos,t ot mu?tasib of al-Qâhira durlng the days of the 

AYYGbid al-Malik al-Kâmil (ruled 615-635) as weIl as that of 

Câqid al-ankiha at some point. Accotlding to Ibn' Kathir. he , 
accepted the post o~ judge only under compulsion, and with, the 

.... 

..- -

stipulation thatl,le re~ei ve no salary. He was among the oldest 

Dt aIl the chief judges to ever have been chosen. being seventy

~ight ~ears 014 ln 66Y. ,neverih.le." he •• naged to stay in 

office for six .oH-1.ars. untll 'his de.th in 669. 21 , 

Î 
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51. . , 
M~likî Chief JUdges ~' ( .' f, 

i L Sharaf.al-Ofn al-Subki 66)-669 

2. Narrs al~Oin Ibn Shukr 669-680 

î 
\1l-

Taqi al-Dfn Ibn SMS J. 680-685 
k . 4. Zayn al-Oin Ibn Makhlûf 685-'718 

S. Taqf al-Oîn al-Akronâ'! 718-750 
6. Tâj al-oîn al-Akhnâ'r ,7,0-756 

7. Ndr al-oîn al-Sakhâwi i 756 

Tâj al-qîn al-Akhnâ'î 756-763 
8. Burhân al-Oîn al-Akhnâ"î 76J-7?? J 

1 9 . 'Sadr al-ofn al-Akhnâ-r 777-778 fi: .. 
10. cAlam al~nrn al-Bisât! 778-779 . 

Badr al-Ofn al-Akhnâ'! 779 

cÀlam al-Dfn al-Bisâtr J 
779-78J • 

11. Jamâ1 al-nfn IQn Khayr al-Atl{Iâri 78)-786 '---. 
rt 
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52. 

"AI-Subki's successor, Nafis al-Oin Ibn Shukr, had started 

his career as a judge in Dimyât, where he had been nâ'ib to 
. c • \ 22 

Tâj al-Oin Ibn Bint al-A azz, this was obviously prior to 66). 

He, as weIl as the Hanafî chief judge, was deposed from office 
• 

briefly during the short reign of Salâmish, but both were 

returned to office at the accession of Sultan Qalâ'ûn the 

next year (67 ).23 'It is not clear what happened to the offices 

of Mâliki and Hanafi chief judges during that time, but Taqi 
• 

al-Din Ibn SMS, Ibn Shukr's ultlmate successor May have been 

~hief Judge during that interval. 24 More likely, there was only 

a Shâficî chief judge then. In any case, Ibn shâs did become 

Mâliki chief judge in 680, but we are not aware of any special 

circumstances surrounding his appointment. 

When Ibn shâs d'led, he was replaced by Zayn al-Oin Ibn 

Makhlûf, who is a much more interesting character than any of 

his predecessors. At the time of his appointment he was nâzir 

al-khizâna al-sul tâniyya , but earlier in his career he had held 
• 

the post of amin al-hulon. At that time, the then amir Qalâ' ûn 
• 

had purohased 'from him some properties which he controlled in his 

oapaclty as am!n al-hukm. When Qalâ'tln delayed in paying for , 
the propertles. Ibn MakhlÛf demanded them back, and even went 

so far as to complain to Sultan BaYbars about the problem. 

QaIâ'ûn reme~bered him when he bàcame sultan, and he made Ibn 

MakhlÛf nâzir al-khizâna al-sult&niyya. and then Mâllki chief if 
• • o 

judge as weIl. He eventually became the tutor of Qa1i'\În's 

sultan, al-Malik al-Nâ,lr Muhammad. 2S He enjoyed . '. 

; 

son, the future 
. 

the longest tenure ot anr ~hief judge. and died in oftice atter 

having served a li ttle ovar thirty years. 
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Ibn Makhlûf nominated his nâ' ib Taqi al-Din al-Akhnâ-' î, 

thti first of this family to hold the office, to succeed him. ' 

Taqi al-Ofn enjoyed a fine reputation for scholarshi p, piety. 

and' asceticism, ~he souroes say that Ibn Makhlûf chose him 

as his nâ'ib because he was amazed to firid someone with such 
26 qualities. Ibn Makhlûf himself had a reputation as a poor schol~. 

Al-Akhnâ'î was also liked by the Sultan al-Malik al-Nâ~ir 

MUhammad,27 but the judge's contemporary, the Hanafi gâdî . . . 
al-gudât Ibn al-Hariri. thought little of al-Akhnâ'î, because . . 
he was the youngeat of the Mâliki nuwwâb, and he wrote a letter 

against the Mâlikî. charging that he was inepte When he had 

completed the letter, he took it and rode to the citadel, but 

hia donkey fell, and the judge suffered some broken bones. 

This accident incapacitated him. and he could not perform his 

duties for a while, hia tenure as chief judge ended soon as well. 28 

Taqî al-Dîn al-Akhnâ'i managed to stay in office almost as 

lo~ as his predecessor. and his successor. Tâj al-Oîn al

Akhnâ'i. was his nephew and his nâ'ib. Tâj al-Din held office for 

twenty-three y~ars, except for a few monthe in 756. 29 What is 

interesting about these two members of the al-Akhnâ'Î clan ls 
1 , JO 

that both were originally Shâfic!s, who later changed madhhab. 

Even more striking ls that Taqî al,-Oîn's brother (Tâj 'al-Dînes 

father) was shâfi Cr qâ~r al-gu1ât of Damascus. JI Tâj ,at-Din 

was removed from the cblef jUdgesh1p in 756, 90 that he ~ould 

assume the post or nâzir kàizânat al-khâss,Jla but his succes-
\ . . . 

sor,- NQr al-Din al-SùhA.t, died after only seventy-two d~s in 

office, and al-Akhnâ' r was giTen back his old job and allowed 

, to teep the new one 1.8 -weIl. He he14 both posts "until his death 
"', 

1 

1 

1 
" 1 
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in 763. J2 

Although al-Sakhâwî was chief judge only briefly, his 

appointment was a clear example of patronage 'f" and w.as dUEl to 

54. 

the intervention of the amir Shayk~û,JJ whom al-Sakhâwî had 

known for Many years, and who had given the future "judge an 

appolntment in his madrasa, al-Shaykhûniyya. 34 After he began 

to serve as chief judge, he became ill ~ but Shaykhû urged him ta 

remain, and even gave a banquet in honor of his recoverv, a 

few days before the judge died. J5 

Tâj al-nin al-Ak~'î'was followed by his brother, Burhân 

al-Oin, Wh~ had also changed his madhhab. Burhân al-Din had 

been nâ'ib to his brother, and had even taken over the duties of 

chief judge" at leaat on occasionJ he ia called his brother' s 

khalifa. J6 Whe,n Tâj al-Din held bath the offices of nâzir 
• 

khizânat al-khâss and gâdi al-gudât dur~ng his second term, he'~ . . . '" 
made Burhân al-Oin hls de put y in the nazar al-kh~~.J7 In 162 """-~, 
Burhân al-Din was made mubtasib, but he had to give it up the 

next year when he became ohief judge. J8 We also know that he 

had been nâzir al-mâristân,J9Which he also had ta relinquisn 
, . 

when he became chief judge. 40 Ibn Hajar says that he faced 
• 

some opposition to his appaintment trom a number of Maghribis. 

He responded by having some of them tortured, while others fled 
~ , , 

the cit.Y. 4l unfor~unately. there are no further details availa~le 
concerning,this incident, and the reason for this ,opposition is 

unknawn. 

'l'lIB last meraber of'the al-Akhnâ'î famUy to concem us .. 
18 Sadr al-Din, who was the nephew of both ri! al-Dtll and 

Burhân' a1-Dî~. He was appolnted auttî ln the dâr al-cadl 
, . 
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in 772,42 and at some earlier point in hi's career he had 

a1so been nâzir khizânat al-khâss. 43 Like the other members ,. • c 

55. 

of hia family who became ~hief judges, he had also' changed his 

madhhab. 44 His tenu as chief judge was very short. He waa 

appointed in 777, but lost office after the death of S4l-tan a1-
~ 

, c,. 
Ashraf Sha ban l,n 778. ' He was reappointed in 7'79, but lost 

office again in the enauing, struggle for power. 45 

Badr al-nin was succeeded, both in 778 and ,779, by cA1am 

al-nin al-Bisâ1i, who had been n~cib both to Badr al-Otn and 

his Yncle Burhân al-oîn.4~ AI-Bisâtî was aided in obtaining the . ' 

judgeship'through the efforts of thé'amir Qara~ây and the 

shâhid of the amir's diwân, Burhân al-nin IbrBhÎm Ibn al-Labbân. 

The latter had grown up among Mâlikî fugahâ' and had studied 

Mâlikî flgh. When the change in the sultanate occurred in 778, 

Qara~ây' made Ibrâtûm his shâhid al-dîwân and one of the

scribes. When the people came to QaratAy·soliciting favors, • 
al-Bisâtî' was among them, and he spoke about the chief judgeship.1 

• 
Qaratây arranged for'his appo1ntment, and made Ibn al-~bbân 

• 
al-Bisâtî's nâ'ib. 4? 

AI-Bisâ~î was driven from office after a dispute with 
c ' 

Burhân al-Oin 'Ibn Jamâ a, who was then allowed to ehoose a 

new Mâlikî judge. He chose Ibn Khayr al-Antârî, who had been one 

of ~l-BiB~}î'a nuwwâ~.48 He w~s originally from Alexandria, 

where he had 'been a notary, Iscribe in the courts, and a nâ'ib 

to the chief judge. He then went to Cairo, being first a 

scribe, again, and then nâ'lb, and fina1-!Y chief jUdge. - . 
He h~l~ oftice trom'78) to 7~6, and was reappointed in 789, 

b~t th!; .talls too 'f~ Into the Burjl period to "-concern' us he~. 48a 

l 
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56. 

We do not know of any special friendship between him and Ibn 
.. c Jàma a t and perhaps he was chosen simply because he wâs one of 

the deputy-judges • 

. In conclusion. the appointments of the Mâlikî chief judges' 

can be explained by s~veral factors. On the one hand there 

was the influence of the al-Akhnâ'î family, whjch managed to 

'keep the oMice to- i tself for Many years, and on the other hand 
. 

there was the influence of powerful umarâ', such as in the cases . , 
of al-Sakhâwî and al-Bisâtf. 

• 
The original appaintment of 

Ibn MakhlÛf was due ta the high regard in whi'ch Sultan Qalâ'ûn 
, . 

held him, and 'the appointment of the first member of. the 

al-Akhnâ'î family, Taqi al-Din, was likewise due to the respect 
- 1 

which Ibn Makhlûf feIt for him. Almost ail the ju'dges had 

pre~ious judicial e~perience. and Most had been nâ'ib ta the 

preceding judge, although in a nUmber of cases the predecessor 

had aiso been a close relative. 

Hanafîs 

The first in the line of' the lfanafî chief judgas of t the 

Bahr! period was Sad~ al-nîn al-Adhraor. As with the 'other chief • • 
judges appointed in 663. he had been nâ'ib to Ibn Bfnt al-Acazz. 

Sadr al~Dîn enjoyed an excellent relationship,with Sul~an B~bars • . 
He aocompanied the sUltan on the pilgrimage to Mec~a, and on 

hià military campaigns, 'acti~ as a sort of gâdî al_caskar, . ' 

although ~rs we~e not off1c1a1ly appoiftted to this office~~ . 
J " • 

until later. - The sources say that the sultan allowed him to 

-

49 .... judga wherever the "lders dis.ounted. ~adr al-Dl~ had establYshad 

a strong ~putation for hiasalr avan before he caille ~o Egypt. 

He held quita a tew teachina posts thara, and upon his departure 

'! 
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1 
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~fl Chief Judges . ..... 

,.,.b ,~ 
." r. 

, 

1. s~r al-Din al-Adhraci 

2~ ~~ill .1-~in al-Khatibi 
_... _~a • 

lA 

). Sham~ al-Oin al-Sarûji 

4. Husâm al-oin al-RÛmi 
• 

'", -
Shams al-Oin al-Sarûji 

5. Shams al-oin Ibn al-HarirY . 
(al-Qâhira only)· 

6. sirâj al-Din al-Râzî (FUstât 4)n1y) . ' . . . 
Shams al-Oîn Ibn al-ija~ir~ , 

7. Burhân al-oip.. Ibn cAbd' al-Haqq 
• 

8. Husâm al-Din al-Ghûrî 
~ 

9. zayn al-oirt al-Bis~âmî 

10. C Alâ' al.:-ofn Ibn a1-Turkumân"'i 

11. Jamâl al-Din Ibn al-TurkumâlÛ 
" 

12'. Sirâ,j al-Dr'n al-Hi nd f· " 

1). 

14-. 

15. . 
1'6. 

17. 

;Îe. 

Sadr al-Din Ibn a1-Turkumânî • 
Najm al-Dfn' Ib!l Ab! a~-cI'zz , 

Sadr, al-Din Ibn Ab! a};.;-c-rzz 
• .. '~, 

• <"1.1. 1 

Sharaf al-ntn Ibn ~&rulnr' '. 

Ja1~ al-Din Jâr All'h 

~adr al-nin Ibn ~an~ûr \. 

--......... 

/ 

,,' 

\ 
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663-677 ' , 

677-692 

692-696 

696-698 

698-710 

710-71.7 

717 

717 

717-128 

728-138 

738-742 .' 
·742-748 

748-750 

750-769 

769-77J 

77J-?76 ,-, 

771 

771 

77?-?78 , 
,r-

778-.,82 -"' 

782-186 - , , 
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fo~ Egypt was able to pass somi of them on to his sons. 50 

He was also an earlY,member of the extend~d family of Ibn Abî 

al-clzz. but was only very distantly related to the two Hanafî 
o • 

judges who would not assme o.ffice until one hl,Uldred years after 
, 

his own departure frOD;l that post. 

AI-Adhraci was followed by Jf1J c izz al-pth al-Kha~îbi, who 

had been his'nâ'ib. and who had aiso heid sorne other judicial c 

posts earlier. He was deposed briefly in 678. along wi th the 

rcâlikî chief judge. but returned to ofrice the next year when 

Qalâ'ûn became sultan. 5l At al-Khatib1's death y Shams al-Din 
o .' __ J 

al-sarûjt became chief judge. rd originally been a ~anbali, 

and was th~. only Hana.fî chief judge not barn into the madhhab. 52 

His tenure in office was quite long, and was interrupted on1y 
~ 

during thé short sultanate of I,âjîn. at whose death al-Sarû.ji 

'was returned ta office. 53 During that interval. the chief 

judgesh!p was held· by Husâm al-Din al-RtRÎ. He had been chief 
• 

judge in Malatya in Anatoli~ for more than twen~ years. when 
• il 

he fled to' Syria i!!--..675 out of fear of the Mongols. and became 

chief judge of D8JIl3SCUS in 617. At that time he became' friend1y 

-ith I.âjîn, who.as then gov,ernor of Syria, and when La,jÎn 

became sultan" Husâm al-Oin gave the judgeship of Damascus ta . . 
bis son Jalâl al-Din and went to assume h,is new duties in Egypt. 

He held the post until Lfjin's assassination. 54 , 

After Sna.s al-Dtn al-sarûjî was depo3~d at the en~ of his 
• • 

l' seçond teI1l. anotMt foraer gâcif· al-qudât of D31IIascu9" was SœI-• • • 

'. 

, 1 

aoned to fill the vacaney in ca.iro. .,Ms _as Shaas al-Dfn Ibn 
\ al-Jf&rfrr. wtlo bad held 'ttItf' chief judgeshlp of D_ascus t:l"OIId-699 

'5'w ,to 105. . 

. ) 

AlI "nt weIl in E8Ypt Untll 717, _hen Ibn al-
(' 

-. 

( 

" 

, ,. 
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'" Hariri was asked to approve the transfer of certain awqâf lands. 

He refused, but Sirâj al-Din al-Râzi. one of al-Sarûji's nuwwâb, 

let it be known that he would approve the action if appointed 

chief judge. At' this point the judgeship was split; Ibn a1-

H~rirî was assigned the judgeship of al-Qâhira. and Sirâj al

Din that of Fustât. Sirâj al-nrn died after only sixty-odd . . 
days in office, aJd Ibn al-Hariri regained his '!-ormer power. 55 

• 
"'.. t c Another Syrian, Burban al-D n Ibn Abd al-Haqq. was summoned . , 

to fill the vacancy left by Ibn al-Varîrî's death in 728. 

He was from a distinguished Syrian family, and was teacbing 

in several colleges in Damascus at the time of his appointment. 56 

According to Ibn KathÏr, Ibn C Abd al-Haqq had recommended 
• 

Ibn al-Hariri for the judgeship of Cairo earlier, and was a . 
worthY successor to him. 57 Un:fortunately, this glowiqg praise 

did not apply ta Burhân al-Oin's children. who becam~ so invo1ved 

in corrupt and illegal financial dealings that their father 

was deposed because of them,58 

Artel' Ibn C Abd al-JSaqq was exi1ed to Syria, 'the sul tan 

appointed ~UBâm al-Din al-GhÛri. He was unlike anr other 

fjanafî judge, because he was a Bag~âdi. who had fled to E~pt 
" , in the company Qr two ÇJther important poli tical figures as a 

resUlt of troubles in Iraq. ;te had been born and educated 

there. rising to the post ,,r{Î' judge and muhtasi b of' B~hdad. 59 ' 

( The other two received portant posta in the MamlÛk emp'ire,60 

J and the sultan was weIl disposed towards bringing 
, v 

-ne. blood- into Judiciary aCter having been forced to 

depose three 

" ,ln offIce 

judges at once., Al-GhÛrf's colorful ac~lvities 

be lllacussed ln a later c1Iapter.· He eventually 

" 1 
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60 • . 
returned to Baghdad, and was replaced by zayn ai-Din al-

Bis~âmî, who was the maternaI ,grands on of Shams al-Din al

Sarûji. 61 1 doubt if this relationshlp had any e.ffE\ct on his 

appointment sinee al-Sarûjî had died some thirty years earlier. 

but we can never be sure. 

He was followed by cAlâ' al-Din Ibn al-Tu~kUDlânî, the first 

of three members of this family to hold the office of chief 

judge. His -term of office WaB cut short by his death in the 

plague of 750, but ne seems to have been weIl connected to sOlle 

of the MamlÛk umarâ'. Al-Maqrîzi says that al-Malik al-Nâ~il' 

Mul}aJDmad disliked him, because of his meetings wi th umarâ' .62 

In 730 he was, placed in charge ~of the teaching and was named 

shaykh of the SullS at the madrya al-JalJâUyya, which had 'just 
c.;;,,,,, ,. î been completed by the amir lUa al-D1n ,Mughul~ay al-Jamâ1 , 

( and was de~~ted exclusively to the HanafÎs. 6) 
• 

/ 

Ibn al-Turkumw's son, Jamâl al-Din, succeeded him in 

the judgeship, and was apparently a very ,popular fi~ure. The 

~î fug:hâ' ~re in favor of bis appointment, and they even 

urged the amir ShaYkhÛ to support their choice. Their back-
~ 

ing must have been ;'ery strong, sinee Jamâl al-Dfn wàs on1y 

thirtr"fi "e years oid at the time, the youngest chief judge 
/" "0 64 

to/be appointed during the Bahri period. EVen more fascinating 
/' . . 

/18 that the shâfici chief judge at the time, c lZZ al-Ofn Ibn 
/ " 6J 

/ Jaaâca, lIlarried bis daughter toJamâl al-Drn. la He May have 

been nâ'ib to bis 'father ·previously ~ weIl. 65 

!tter the death of Ja-âl âl-Qfn the reign of this fully 

was broken by the installatJ,on of SirâJ al-Din al-Hindi. AB" 

his nille, indicates, he wu rea1ly !r.om-India, where he wu born, 
('..' '1 

-

1. 
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f 
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and educated. In the year 740, at the age of thirtY-fi ve, he 

arrived in Egypt and took up residence in variou3 Hanafî 
• 

61. 

madâris, where he both studied and related Tradi tians. Al

Hindt was a clever man, and he warked to establish a strong 

position for hilIIself amorlg the high ranking cu1asnâ' as weIl 'as 

wl th the aUl tan and MlmlÛks. At first he attended the lectures of 

'gâdî al-gudât Zayn al-Ofn al-Bis~âmî, then those of C AJ â' al-
• • 

Din Ibn al-Turkumânî. when he became chief judge. 

made him an Câqid at a shop in Bayn al-Qasrayn. 66 

The latter 

When Jamâl . ~ 

al-Ofn suc~~~ded his father, C Alâ' al-Dil1 Ibn al-Turkumâ~.î, 
as chief judge, he made al-,Hindî bis' only nâ' i b. 67 At the s-ame 

time al-Hindi had achieved solfe statua Ylith the leading umarâ'. 

When the office of gâdî al-caskar fell vacant in 758, al-Hindi 
• 

went to Shaykhû, aski~him for i t, but Shaykhû offered hiril 

. tAC. t d an ~ lns ea . 
• 

Al-Hindi was not easily put off, however, 

and he next went to the amir 9arghitlIIish, who did arrange for 

mm to receive it. 68 Shaykhû'B death was a boon to al-Hindi, 

and gave mm greater status with ~arghi tlll!sh, he was a180 weIl 

liked by Sultan Hasan (ruled 748-52. 755-62).69 Al-Hindf's • 
fortunes t06k an abrupt turn for thé worse when Sarghi tmis h . 
was jailed. One of al-Hindî's adversaries, al-Hirmâs,70 

convineed Jamâl al-nin Ibn al-'l'urkumâni to depose him as nâ' lb • 

and ~-Hindî rem;ved himselt' from public life, staying st home 

and teaching, although he remained as gâdî al-c askar. 7]-• 
HQWever. al-Hindt was not by nature passive, and i~ wu 

not long before he moved, albeit obI iquely , against his enemy 

al-Hil'llâs. Al:-Hind! b~e .. e t'rlencllY wi th a certain Ibn Ifaqqâsb, 

who wu a1so at odds wlth al-Hlrais. 72 Both went on the 

l, 
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pilgrimage wi th Sul tan Hasan in 760, and worked to turn the 
• 

sultan against al-Hirmâs, who, aS it happened. had not joined 

that Pilgri'mage. 73 They w,ere successful in their act~yities 

to the extent that the sul tan sent al-Hirmâ~ into exile'. 74 

62. 

Al though Sul tan Hasan was deposefi soon after, in 762, al~Hi ndi . . 
was clever enough to gain new friends among the umarâ'. 

FinaUy he became f!anafi gâdi al-gudât in 769, along with thp. . . 
appoin~ment to several teaching posta. 75 

When Sirâj al-Dfn died in office in 773, the chief jUdgeahip 

retumed to the famiIy of Ibn al-TurkumânÎ in the pers!)n of 

Jamâl al-Din' s son, ~adr al-Dîne ·He was on1y about fort y years 

old at the time, and had aIready been passed over once when his 

father died, because he was too young and inexperienced. 76 

rnstead, he had taken al-Hindî's place as gâdî al-caskar, having . -
previously Berved as nâ'lb to his father. H~ was certainlY not 

; 

much older when the chief judgeship fell vacant at al-Hindî's 

death, but he was appolnted nonetheless. 77 A famoUB family name 

must have been a maJor factor in the appointment of someone ao 

young, but he obvious~y had a good deaI of support, because he \ 

had been 'considered for the post at the time of bis father' s 

death. 

In any case Sadr al-OiJl survived only a f'ew years, and died • 
a very young man in 776. Th~ Shâficî chief jud~e in Cairo, 

Burhân al-Din Ib~ Jamâc 
a, nomi~ed a Damas cene , Sharaf al-Orn 

Ibn Ab.î al_clzz, alao known as Ibn M~ûr, to succeed him. 78 
~ ") 

Sharat al-Dtn ~oon arrived in Ca~ro, was summoned to the palace,-

. and was sitting near thfJ. door ot ;the khizânat al-khâss when the 
•• 

amir Tashta.ur ·~.ed bJ In~b. C-P8IlF ot Il.- other \Dari'. 

1 
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Tashtamur greeted him' and invi ted him to his home :C6;t / a me al. . 
/ 

Afterwards the amir told him to return to the ma,gfasa where 

he had been residing sinee he had come to Cai r6 until the 

sultan called for him,19 However, the amir was interested in 

recommending someone else for the jUllgeship, and he (or the 

amir Nâ~ir al-Dfn Âqbughâ Â~) nominated80 Jalâl al-Ofn Rasûlân 

(or Rislânt al-Tabbânî' instead. 81 He refused the nominationl, 

saying tnat a non .. Arab (or Persian, a1-Cajam ), ] ike himse] 1', 

did not know the practice or customs of the people of Egypt f and 

the s~tan accepted that excuse. 82 Some umarâ' then began to 

speak about r.,ajd al-Din Ismâcil ibn lbrâhim, but thts idea 

was spon dropp~d. 8) Then some people at court mentioned Najm . ~ 
, i C 

al-nin Ibn Abt al- Izz, known also as Ibn al-Kishk:. There was 

agre'êment on this and- he. was summoned t'rom Damascus. 84 The office 

'of Hanafî chief judge was vacant for two and à. haH months 

/ be~een the death of Ibn al-Turkumânî and the appointment of Ibn 

al-Kishk. 85 

Najm al-Ofn lasted in office only about one hundred days. 

He kept on asking ta be relieved of his. office, and this was 

finally all~wed. He YiaB replaced by his cousin,' ~adr al-Dln 

Ibn Abî ~1_OIzz.86 He a1so remained only a couple of monthsl 
- 81 he was deposed and returned to Oamascus. Finally Sharaf al-

Orn Ibn Mansar, the man who had first been nominated by Burhân • 
al-Oîn Ibn Jamâca, was chosen as chief jUdge~A Hp, lasted almost 

a year, unti~, in the mlddle of 178, he resigned. 89 ' 

The chief judgeship then fe1l ta a ·10ca1 tlanafî, Jalâ1 al

Drn Jâr Al14h: He had held severaI teaching posta prior to thls 

and had served as ni' lb to his father-in-law, Sirâj a1-0în 

\ . 
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64. 

al-Hindi. However~the Most important factor in his appointment 

was probab1y the fact thàt he was the personai physician of 
, c 

the Sultan al-Ashraf Sha bân. and had successfully treated him 

\during an illn~ss.90 When Jâr Allâh died in 782, the amîr 

and future sultan Barq1Îq trled to offer the jUdgeship to 

Rasûlân al-Tabbâni, but he refused again. as he had done ear1ier 

in 776. 91 The shâfi ci qâdî al-gudât sugge8ted Sadr. al-Din ~ 
- ..1. •• • 

Ibn Mansûr, the older brother of Sharaf al-Dfn Ibn Mansûr, who • • 

had resigned in 778. The new candidate was swnmoned :t'rom 
, ' 

Damascua, and duly appointed. 92 His rule would extend 

into the Burji period.9J 

The one overriding characteristfc of the appointments of 

the ijanafi chief judges i8 that BO mal'\Y of them were summoned 

from Damascua to fill the vacancies in that office rather than 

drawîng on "itive Egyptiaœ. Such activity reached almost absurd 

proportions following the death of ~adr al-Drn Ibn al-Turkumâni 

in 776, when three Hanafî culamâ' were summoned to Egypt to become 
4 ... 

gâdi al-gudât, but each returned home after very Brief terms. 
• • 

To these can be added the names of ~ad,r al .. Dîn al-Adhra ci, 
1 • c 

Shams al-Din Ibn al-Hariri, Burhân al-Dtn Ibn Abd al-Haqq, . . . 
and ~adr ill-Din Ibn M8ru}ûr, aIl of whom had longer terms of 

office in ~gypt but wer~ orlginally Damascenes. This phenomenon 

la difflcult to expiain, unlesB there were an insufficient' number 

of lSanaffs in Egypt to choose trom', or enoUgh who were wi111ng to 
~ • c' 

accept the office. I~ severa! cases the Shâfi r chief judge ha4 ' 

to suggest a candidate. and at ,other times .umar-â'· and 'people 

at the M8lI11lk court made ,sugges~, bUt e en then lt was sOIIe

ti.es dlttlcult to flnd. so.eone ,to acêept t e job. .All this 

\ ' .. 
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reminds us of a1-Maqrizî' s u.lriion that Rana:fis (and Hanbalîs) , .. 
startéd ta come to Egypt only .in the late Ayyûbid period, and 

1 

that they had emigrated from Syria and f'urther East. Jal âl al-Din 

Ras Ûlân. who was probably a Persian himself, ref'uséd the chief 
, , 

judges .. hÏp twice. saying that he was a f,oreigr\er unfami liar 

wi th Egyptian eus toms . Sirâj al-nîn al-Hindi was defini tely 

trom India, while we have already seen how'marW' of the 

candidates for the Hanarî chief jUdgeship nad to be . - called from 
• 

Damascus. AlI this points to a searei ty of Egyptian HanafisJ • . ~ 
at least, ones qualified for tWe chief judgeship. In opposition 

to this we have the conniving of Sirâj al-Din al-Râzi, who won 

hal:f the chief judgeship of Egypt by agreeing to a legal deeision . . 
pleasing to the sultan, ~s well'as the relentless political 

maneuvering of al-Hindf llimself. Finally theJe was the power 

of nepotism, as evidenced by othe family 01' Ibn al-Turkumânî.' 

The :founder of this dynasty was a,pparently friendly wl th sorne 

MamlÛk umarâ'. The other members of this family were not" able 
-

to succeed one another conseeutively, but the family seems 

,to have enjoyed a good reputation and was probably able tQ 

build up' a network, of friends and acquaintances because of their 

closeness to court and religious cireles. Thus the reasons \ 
J' .. \ ... -. 

lying behind the appointments of the Hana:fi chief' judges were < . \ 

\ 
J varied, often complex, and sometimes involved a considerable amo~t 

of poli 1;iea1 "machinations. \ 
.. \ 

shâfi crs 

As we have ~een earlier the shâti cr chief judge at the time 
, . ....., . ~ ~ 

'-. of the establisbnent of the four, jUdg~8h1PS · w~ T4j al-Drn Ibn < 

" 
" 
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66. 

Bint al-Acazz. Since the present study begins in 663, it might 
, 

seem at first that Tâj al-Dfn, whose term of office ended when 

he died in 665. was not a major figure. However. this was not the 

case. Piretly, he wa! the fOWlder of a smaU, but significant 

clan of shâfcî judges, who would figure promfnentlY in the 

Bal}rî perlod, in part because of the first infusion of prestige 

which he gave to the family name. His role as the pivotaI 

figure in the establishment of the four chi ef judgeships, though 

perhaps not i ts cause, has been the subject of an earlier chapter. 

Even more important is to look at the career of Tâj al-Din as 

a be,nchmark. to which we can compare the careers of Iater judges, 

because few subsequent judges would hold as many important 

posts' as he did. He held a total of fiftee.n posts during his 

,-»ifetime, some. of them simultaneously. including various teaching . 

positions and bureaucratie offices, the Most impoFtant of which 

was that of wazîr.94 Of a11 the judges under studY only three 

shâ.:fi"t judges ever heid this office. and then only. in the early 

years of the Bal}rî period. 

At Tâj al-Oîn' S death, the power of the S~fi Ci chief judge 
" 

was d'eal t a severe blow. when i ta jurisdictio,n was placed in 

the bands of two judges, one with authority ofer al-Q4hira and , 
Lower Egypt. and the other over FUstât and Upper 'EgyPt.' This 

~ " . 
~divi'8ion of powers. was by no means an innovation. and even Ibn' 

, , 

Bint al-Aoazz himself had held jurisdiotion over only one half 

for a period of time. 95 HOwever, i t May be that this was an 
, . ~ 

attell.pt to 1)1rther l~mi t the power~ of the shâfi c î chièf jUdge, 

coming as it did,Only two years after its powers were tiret 

llal ted by, the ,stabUSillent 01' the \ four chief jUdgeships. 
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67. 

From another angle, it may also have been a move by Sultan, 

Baybars to insure that no other câlim would try to take Tâ,j 

al-Oin's place and exert the influence he personally had held. 

In any case, the judgeship was now dividedt Taqf al-Din 

Ibn Razfn took al-Q4hira and MUQyi al-oin Ibn cAin al-Dawla 

took 'Fustit. This situation would oontinue for twelve years until . . .. 
Baybars' death in 676. Ibn Razin was born in ijamâ, but his 

early career was in Oamascus. He did not come,to Egypt until 

the year 658, at the age of fifty-five; when he fled Syria 

because of the invasion. of HÛlagû. As a young man he was a 

notewortl~ student, and gave his first lecture at the age of 

eighteen. He had held a number of important teaching posts in 
, ' 

Damascus. Therefore, lt, must have been a harsh blow for hlm 

when he arrived in Egypt to be able to secure a position only 

as a mucid. Yet the situation soon improved, and four years 

Iater he was appointed as first Shâficr teacher of figh at 

al-Zâhiriyya, and three years after that as chief judge. 96 • 
Hi~ credentials as a scholar are obvious, but the rea~on for 

~s selection ae chief judge is not: If we could kn?w why 

.' 

he was s,elected 'as the first shif1 cr teacher at al-~âhiriyya, 

which was bulLt by Sultan Baybars himself, this Iater 'selection 
\ 

as chiei jUdge, might ~~ more eas1)y eXPla~ned., It is possible 

that the teaching positio'n was granted 'somewhat out of pit y to , 
a reput~ble and mature scholar recently driven from his home. 

1 1 

Such a ~esture might have made 

the sul t~n,. ,and. the appointment 

Ibn al-Razin feel indebted ta 

ta the judge,ship could have 

strength ~d this feellng~- His appointment can also be seen .... 
as an as ute pol1tical move b,y th~ SUltan. the appointment of 
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68. t Shâfici Chief Judges 
~ ( f 

l , 

1- T~j al-Oin Ibn Bint al-Acazz 66J-6fi5 
t 2. Taqi al-Oin Ibn Razîn al-Qâhira on1y 665-676 1 
\ 

l ). Mu~î a~-Dîn Ibn cAYn a~-Oawla Fustât only· 665-676 1 • • i 
Taqî al-DÎn Ibn Raz!n t 

676-678 
4. Sadr al-Oin rbn Bint al-Acazz 678-679 • 

Taqi al-Oin Ibn ~azin 679-680 
5 • Wajih al-oin al-Bahnasf 680-681 • Wajîh al-oin al-Bahnast Fustât on1y 681-685 • • 
6. Shihâb al-Ofn Ibn al-Khuwayyi al-Qâhira on1y 681-686 1 j 
7. Burhân al-Oin al-Sinjârî al-Qâhira only 686 

.l 

8. Taqi al-Oin Ibn Bint aliAcazz Fustât only 
• • 685-686 

, c' Taqî al-Oin Ibn Bint al-A azz ~86-690 

9· Badr al-Oin 'Ibn Jamâ~a . -~ 690-69) 
Taqi al-Oin rbn Bint al-Acazz 693-695 

10. T~qî al-Oin Ibn Daqiq al-cid 695.-702 
:~ 

i .. C Badr al-O n Ibn Jama a 702-710 
11. 'Jamâl al-oin a1-zarcî 710-711 

.. âC Badr al-D1n Ibn Jam a 711-727 
Jalâl al-oin al-Qazwini 

, 
12. 727-738 
1). clzz al-ntn Ibn Jamâca 738-759 . 
14. Bahâ' al-Din Ibn cAQî1 759 r c '. t .. C 

759-766. IZZ a1-D n Ibn Jama a 

15. Bahâ~ al-Din al-Subkî 766-773 
16 •. .. i i .. C 

773-779 Durhan a1-0 n bn Jama a 
l' . \ " 

() 17. Sadr al-Dtn al-Subki 179-181 , 

DurbAn al-Din ~bn Jamâca ~ 781-184 ,-
l' 

f. 

\ . ~ ;: ' 
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a recently uprooted and older scholar who was apparently not 

weIl connected to any influential persons to be pne of the 

successors to the influential Tâj al-Dîn Ibn Bint aJ-Acazz, . 

and perhaps to balance the power of his cohort, r.tut\Yî al-Drn 
# • 

c Ibn Ayn al-Dawla. 

Thls second judge who shared the jurisdiction with Ibn 

Razîn was older than'his fellow judge, probably he was sixt y

eight years old. Unlike Ibn Razin, Ibn c Ayn al-Dawla was . 

quite weI, connected. Not only had his father been chief judge 

of al-Qâhira àt a much earlier period, but he could regard the 

sometime wazir, Bahâ' al-Dtn Ibn Hannâ, as his patron. 97 The • 

allotment of only one-hall the jurisdiction to Ibrt Hannâ's . 
protégé May have been an attempt to limit the wazîr's in

fluence. In any case, it is not possible to s~ which of the 

factors l have mentioned caused the division of the Shâficî 

jud~eship and the appointment of these two ,men. It i9 not 

unreasonable ta assume that aIl these ~actors played a part. 

When Ibn' C Ayn al-Dawla left ,office in 676 because of poor ha al th, 

Ibn al-Razin assumed juriSdiction over aIl Egypt. 98 

The year 678 brought Salâmish ta the sultanate for a, 

ver,y brief period, during ~hich time Ibn al-Raztn was replaced 

by Sadr al-Oîn Ibn Bint al-Acazz, one of Tâj al~D!n's sons, 
• 

and his father* s replacement at al-Sâlihiyya. 99 His terrh as . . -

judge lasted only about as long as the suitanate of\saiâmish, 

and Sadr al-Oîn died shortly thereafter., As we bave seen 
0,. 0 . 

in our discussion df the other chief judges during that" period. 

~aêirâî-Drn May weIl have beên the only chief jÙdge in p,ower 

. in th.,at year., Soon atter Qa1â'ûn, becue sultan, he was replaced 
.. 

-
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70. 
,. ,,,," r 

by Ibn Razîn, who served until hi~ own death, less than a 

year later. IOO 
, 

Ibn Razin waS succeeded by Wajîh al-Dih al-Bahnasî, ~who 

was probably a native Egyptian. He had been on good terms with 
, " . 

Tâj al-Dîn Ibn Bint al-Acazz, wh; had relied on his advice, and 

had held several te,aching posts. Al though we do no~ know his . 
date of birth, he was probaoly of an advanced age or f1)eeble 

when he took offic~. 101 If Ibn Bint al-Acazz had relied on him 

for advice, he must have been at least his contemporary, if not 

old~r, and Ibn Bint al-Acazz had died fifteenoyears earlier Vt 
,..-

the age of f'ifty-five •• Finally, a~-Bahnasi, who had been given 
, --

jurisdiction oveI'" aIl "Egypt, asked to· be relieved of the judge-

s~p of al-Qâh~ra, because he found i t too diffic,ul t to travel 

there fQr court sessions from his home in Fustât. I02 'His . , 
, 

request was granted, and one year after his appointment, the 

judgeship of al-Qâhira went to Shi'hâb al-Din Ibn al-Khuway.yi. 

The new judge of al-Qâhira was no-t a" young man either, 
() 

being approximately sixt y years old when 'he became judge~ He 

had a notable genealogy, and a more varied experience as judge 

than any of his prede~es,sors. HiNather had been chief judge 

of Dâmasous, Qut died when Shihâb al-Din was oruy e\ev~n year~ 

01(1. The residetlce ,of the Shâf'i cr gâdî al-gudât of Damascus ~aB 
1) •• 0 

CA ' 011 

the AdiliYYf.madrasa, ,and arter his 'fa~her's death, ~e continued 
, . 

tp live there, and, l as~ume, pursue ,his éduoation through 

the charity of that institution. . While sti],l, a 'young man, he 

:taught in madâris in oanïaàcus. then he1d the Post' of judge in 
1 

o}erUSalbell,' a.i-~a~I1a, 10J . al-Bahnasa, 104 and -Al,ppo; bafore 

being appolnted Judge \1n al_Qâh1ra. 105 ~ 
\ 
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'71. 
. .( 

It may weIl have been a practice'to install people who 

would not be trouble makers or political connivers in the office 

of chief judgel and we must not forget that the shâficr judge

ship was more powerful than the o,the\s. Wajih al-Dfn al-::- ".. 

Bannasî was a weIl established scholar, but.obviously q~ite 

feeble, and apparently without'anr special connection in court 
, 

circles. Although he had been an intimate of Tâj al-Din Ibn 

Bint al-Acazz, t~ere is no eyidence that he used thi, conn€!ction 

for his own aggrandizement. Ibn al-Khuwayyî was a man of con

siderable judicial experienc but, as~de from his' term in 
, 

Aleppo, aIl his appointment citi~s. 

. . 
or older men to the judgeship too , 

Bahn;1sî died ln 685 and Taqî al-Dîrt Ibn Bint al-Aca~z, another 

of'T~j al-Dînts sons, was appointed th~ new judge" of Fus~â~. 

Unlike his predecessors, who> assumed office fairly late in life, 

Taqî al-Dîn ~s only forty-six year~ old when ~he ;.Jcame judge. 

He was also mu'ch more ambi tioua ·than his brother adr al-Din, , . 
and when he had become gâdi al-gudât some six years ear~ier, 

• • 
Taqi al-Drn took over his post aà nâzir at al-Sâlihiyya; at 

, --- ., 
'that time he was already nâzir al-khazâ'in106 and the ~Oldi~ , . 
of both posts at once was probably iucrativé'as weIl as .~ source 
\, 10(' 

of influence. 

Soon afte~ Taqi al-D~~ assum~d office~ the news came to, 
.) 

~pt of the deat,h of Ibn ZaJd:, t"e Shâfi cr chief )Üdge-:'~f 
Damascus. TaQ.t al-otn saw this 821 his' opportunity to bècome, , . 

o . - .. 

Il 

sole judge of Egypt, and' he wor~eèi for Ibn al-Khuwayy!'s jppoint-; 

unt as Ibn 'ZaJrt'~ replace •• nt, whi~h 'did in fact oèC~! 108' 

.. 
Il 

r 

'. 
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... 1: ' ~ -. #> Hawever, even~ did DOt turn out as Taq1 al-D1n had planneù. 

. Instead or being granted the other half of the judgesh~p, the 

jursdie\ion ~ained split. and Burhân al-nin al-Sinjâri wa1Ï 

named to replace Ibn al-KhuwayyÎ • 

72. 

In severai ways this was an astute pol i ti cal move by Sul tan 

Qalâ'ûn. Al-SinjarÎ had been involved in the po1itïc~l m'achinations 

. ?f the lamlÛk empi~i for some time, but the irûluence of his 

opponents had usually' been stronger than bis own. He had beel\ 

apPointed wazrr in 617 at/the time of the deatb of Ibn Hannâ, 
• J _ 

.' ~ ,had been Ms enemy.J but ~as ~eposed a year ater at the in-

, 
, 

f' r'; , , 

"~~:, .. ", li = 

. 
, ' 

~~~ation or al_Shujâ~i.108a at which time b th he and his 
, , 

, son .ere jailed and Jluch of their weal th conti cated. Very soon 
v • \ 

" . 
artel' that, in 619. he was reinstalled as "azir but again deposed 

and imprisorie~ with his son in 680. ~uch earlier than aIl this, 

in 6591 he had sbared the shâfiCi' ~hief ju~eship with his 

brotber. After bis second release fram prison. he was' made 

.. ;te~~r and' Œfir ~f the madrasa a1~Shâfici"a (in 682>.109 

, but .as ~ longer politiea).ly âCti~ in the .',q he had' been.1io 
. \ , 

Probab17 Qa1â'11n .. ameti- ta keep al-Sinjârî ëlose at band. and 
~ ".. .' l - , . 

81so telt tbat thilf' old politi~ian eould keep Ibn B~nt al-Aeazz 
o , , 

in c~k. rhe sul.tan eY9n gave al-Sinjâr.î a s~at above that 

~r al-Dîn ~hat for a tiae ,he even ~Cused ta attend the seskioœ 
f • "~ 

., :) p \J .. 

dlec1. ~ 01117 twenty-:t'our' 'IIays ln ot:t'iee:. ,soae say that he 

1r8S .Po";'oned _.~-SIlllj~r.112 1fbatet'er the truth of the 

i..~r. ~.;.. .lat. all."cas tinal.l.7 .... Iû.s wÏ8h.· and -he '-caM the 
, #" 

" ODe .... ~~ Shlrt Ct gâdt a1:tadât ~ cairo. AlI ft shall see 
:: 1 "'d' * • '(. ,(JI 

... ~ , ~ 
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in more detail in 'a later chapter, he woulSr/ even bec~me wazir 

in addition to his j~icial dutles. 
/ 

7). 

'laqi al-Oints high ~sit}on~in ,9âlâ'ûnt s administration ~as 
"~ __ ~ ~'"'.~ J ,J~ 

terminated by the advent of the n~ su1:f;an, al-:-Ashraf KhalÎl. 

Al though there Is no indication;of aI\Y enmi ty between the nel' 

sultan and Taqî al-oin. the cJûef j~e and the new wazir Ibn 

Salcûs were not at aIl on g~d terms, and Ibn Sa1cû~ arranged 
/ 

for Taqi al-Din to be repyaced by Badr al-Din Ibn Jamâca. 
1 ~~~ 

This was, however, aftel the sultan had 'summoned the notables 

.from among the shâfiC
( fugahâ' of Cairo to nominate one of 

1 

t hems el ves .for this post. They could not agFee on anyone. So 

the sultan told I Salcûs wbat had happe'ned, and the wazir 

selected Ibn J 
cIl) r a. • 

This was he 'first of three terms of office as chief' 

judge of Egy 
.' c 

for Ibn Jamâ a. He' is a Most important figure 

i~ the bis ry of the cu1311â' of the lIamlÛk empire, because he 

was rea11 the founder of the Ibn Jaaâc a dynasty of Sh.âf~ Ci 

jurists. flot' anly would bis son and grandson' eventually 1'o110w 

hi. i1~'he chief j~e8bip of, Cairo, but branches of this 

faail would If'igure prOllinently in the religio. hÏerarcl\Y of' . . 
!JaIIf' Jerusalea, ~ cairo.1l4 Badr al-Oin hl..self was a .an 

\ " 

olf' 'sGlle repute priar ta bis appointaent ta the chief j~eship, , " 

~ng been a teacher in Dalldcus. and judge as weIl as khatÎb 

i~ Jerus~eIll the' latter-.post was held i~ bis ~aailY until ~he • 
( . 

ottoun conquest.115 'However, these rather liai ted credentlals 
" , f' -~ • 

, ' 

counted for little c~pared "to bis earllér !'rie.ndBhip with 
Ibn Salcûs. YMs fr1endshi~ .~ t'he reason f~r his '~ppoin"ent.1l6 

... L ... 

~hen al .... fUc al-· .... 1'" .JIuJ}II lad as8 .. ed the sUl tanate at ,r 

. , 

," . 

- i 
1 
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a1-Ashraf's death, he reéalled TaqÎ al-Din Ibn Bint al-Acazz 

to the chief judgeship at the ~uggestion of sorne wnarâ'. 117 

He he1d the off~ce until his death in 695. 
, c 

Ibn Bint al-A azz was fo1lowed oy one of the most famous 
c . c· 

ulamâ' of the period, Taqî al-Din Ibn Daqiq a1-. Id. He is 

a Most interesting case for several reasons. His family was 

from Qas in Upper Egypt, and he was raised there, although he . 
was actually born at sea near Yanbû

c 
while his ~arents were 

making t,he pilgrimage. He was educated prim the l4âliki 

madhhab of his father, taught at Q~, and w l.iü there 118 
" 

Atosome later date he b hâf'c", ecame S 1. l, not for reasons of political 

ambition, but rather because he claimed,that his ijtihâd w~ 

·consistent with that of al-shâficî in al~ost aIl questions. 119 

1. 

It Is saier that he accepted the offer to become gâdî al-gudât ' 
! • • 

\ 

\ 
\ 

• 1 

at the Fging of some people who claimed that if he" did not : 

accep'/it, it would fall to one of two other W1Suitable candidates, 

1 

who ~e not ~ed.120 In a'slightly differént version.,we are, 

t: ~. that the .... arâ;·:un notableso ~reed upon him. and recoll1llle~ed -

• ta the sul~an. He had ref'used the judgeship several times 

/ before_ but this time he accepted. 12l He was seventy years old 

/ 
at the time, and bis appointment seems to have ,been due mainly 

~ '/' to his pious reputation. His biographiefiJ are unique am?llg all 

'/ " tflose Urxter study in thâÎ they aJ;e very long ànd most'ly filled 

I

l wlth tribut es to his piety and good character.
122 cAltho~h he 

tried to resign frOl8 o.flièe severa! ti.es, ht7 was al;aYs per-
i 

1 suade4 to reaa!n, ~ he died in office in 102. 12J His noble 

(/ reputàtion Pl~ Ms advécecl age' prob~bly _ade hlll' the ~ort of 0" 
'f- iJ10us and dlsti~shed, :retJ..tutral, ~œ:racter which w'as needed 

l 
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" 
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during those times. His seven tear term spanned the reign or 

three dirrerent sultans. 

75. 

,. AC 
At his death, Sadr al-D1n Ibn Jama a retqrnèd tQ the chier 

judgeship, which orfice he would hold for the next twenty-rive 

years, excèpt fot' a period of one year (710'-11). He was chief 

judge of DamascUB, a post he had he1d (except for ~he years 696-

99) since he had been deposed as chief judge of F4Ypt in 693. 124 
(! 

During his tenure in Damascus, Ibn Jamâca had achieved considerable 

statua. Within a year after he became judge there, he managed to 

be appointed khatib of the umayyad mosque, the first timè that 
. . 

the posts of knatib and qâdi al-gudât were unitèd in one person. 
• • 

A1though he was' deposed from the judges~ in the sultanate of 

Lâjîn, he was reappointed when al-Malik a1-Nâsir returned to • 
the throne. 12Y Ibn Jamâca was Obvious1y a man who worked hard 

to maintain and improve his position. WheR,he 1eft Damascus 

to talce up his post in Egypt for the ~econd time, a number of 

important MamlÛks, including the governor,and notables rode 

out to bid him farewell. 126 

Ibn Jamâca was a political opportunist, but he .. 
when Baybars II,took the sultanate for, a short period 

, , ,,1 

by being too quick to pledge allegi~ce to him. 
, 

he was replaced by his M'ib, Jamâl :a1~Dîn a.A.,"~au.-

Malik al-Nâsir retUrned;127. The ~~tan _".""'" 80lle people 
,p '\ • 

who W~I .ost sui table to replace, lb') 

al_zarcî. 128 ' He was not only -=-~ 
1 

but he had been bis $leputy in U •• iU:lJç 

and they said 

Ibn Jamâca 1:n Egypt, 

He was also. 

gâdî al-gudât~ 

to bold t'bat post when he bec8Jle 

soon torgi ven, hDwever, and re-
• • 

-

, , 
: 1 
l' 

1 

·1 

1 
i 
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, . 

gained his old position after about a year, and al-Zarcî became 

chief judge of Damascus about a year later. 1Zg' 

When Ibn Jamâca resigned because of poor he al t,h in 7'27. he 

was repIâced by JaIâl al-nin al-Qazwinî, who. like his, pre

decessor~ was chief judge of Damascus at the time of his 

appointment. He had been khatîb of the Umayy~d mosque. IJO 
• 

and in 724 the governor of' Syria recommended him for the chief 

judgeship of Damascus. He sent Jalâl al-Din to Cairo to meet 

w1 th the sul tan, and the sul tan grew ta like him, perhaps 

because al-QazwÎnÎ could speak Arabie, Persian. and especially 

,Turkish. The sultan then learned (or was informed b 

governor etter) that al-Qazwinî was in debt 

geneJ;osl ty t6 the :f'!9~hâ' and the pool'. - The sul tan 

paid bis debt. sent mm back to Damascus as chief judge and 

khatîb of the UDlayyad mo~que, and appointed one of his sons . ~ 

to the chancery in Cairo. 1J1 When Ibn Jamâca left office, some 

péople were mentiondd to the sultan.as possible successora, 
1 

but he did not like ~ of them, and summoned al-Qa~wînî from 

Dam'ascus instead. 132 The' sul tan finally becalne,. very angry 

at him becauae of the i11egal activities of his SOllB, -and h~ 

and bis chi.ldren·were e.x;iled t«? Danaasc~n 138, al though the 

blow ~aa softe'ned ~y bis appoint-ment as chief judge ~hére. 13) 
-

The sultan now turned to one of his old favorites to fill 
;. 

i the judgè.àh!P and c1ean up the corruption 1eft by the family 
• co 1 ~ • .f 

of al-QazwinS. Re chose cIZZ al-Dîn Ibn JamâCa. the son of 

B~r al-Dfn. In' fact, the sultan had called together a number 
• 

ot j~g~8 and tuqabâ' to 8sk the_ who sho~d~8Ucceed al-

Q.E.tlÛ. They recOMended Ibn C Adlân, 1)4 but the sul tan 

'-
l, 



,> 

\ 

J 

! ,',1 
1 
1 ,. 

( 

( 

,( 

, '.'-..... ,---

77. 

d~murred, and mentioned Ibn Jamâca instead. At that point the 
C' 

assembled ulamâ' fell into line, praising Ibn Jamâca, and 

he was appointed. The sultan said that he ha~been fond of him 
.' , 

ever sinee the days of his father, and if he had not béen too~ 
-

"'''1 

young at that time, he would have appointed h.i.m as his father's :,-", 

successor. 135 H~ ruled for twenty-eight years, except for an 

eighty day interval in 159. ouring that interval the chief 

judgeship was held ,by Bahâ' al-Din Ibn cAqil • He ~d been 
• 1 

nâ'ib to both Jalâl al-Dtn al-Qazwînî.and clzz al-Din Ibn 
AC ' Jama a, but had been deposed by the latter becauae of the foul 

, {' 
language he had UBed in an argument with the Hanbali chief ' . 
judge. tater, the amir. ~arghitmish beeame friendly with rim, 

and' helped Mm to blCome chief ju~ge. His term as chief judge 

ended when this amîr was jailed, and 'Ibn Jamâc a returned to office ~J6 ' 

When Ibn Jamâea resigned in 766, he nomlnated a member ~f 

another famous family of culamâ ', Bahâ' al-Din Mul]ammad ,al

SUbki, to succeed him. 131 Yet it was 'neither his lineage nor 

any scholarly reputation,138 but rather his~ own ambition which 
1 -

enabled him to acquire Many of, the posts he held. 

At tirst, it must be admitted, it was nepotism which gave him 
, 

his original entry into t he judioial<~ureauoracY. In ;7J9, ...,at 
. \" "" '. 

the age of thirty-two he served as deput)'" to the chief judge of 

DUBSCUS, Taqî al-Din al-Subki, one of h1'S~lat1 ves. He 
~ 0 . 

remained quiet for the next twenty years, unti~ was apPoi~ed 
chiet judge of Duascus, but this lasted only.a moh~h, and " 

'~as exiled to Tripo~i.lJ9 The ioeal governor looked \~te~/hi.~ . 

and he b,'CIII" a JWlg. flergt. !l'h,n ~'.1 al-Dfn al-Subkî ~terven.ct 
'", i, 

on his be.lf wl'th t .. Sr ~albUSh4, and Baha' al-Dtn ~a8 , 
, J 

. ",,- / 

/ 
1 

J 
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per.!"i tted to enter cairo.,140 The year 765 was a prosperous one 

for al-Subki, during the course of it he became gâdî al-èaskar 
• 

and nâ'ib to the chief jUdge, crzz al-Din Ibn Jamâca.l~l 
~ 

./ The next year he stepped up to the chief' judgeship. Bahâ' 

al-Din is described in the sources, as being greedy f~r offices. 

He certainly became quite successful in attaining them, and 

his instrument was that o,f winning thé influence of 'p6werful 

umarâ'a either directly or through his relatives. 142 In a 

later chapter we shall see how he continued to use this sarne 

device, both in and 

al-sub~r, and 
1 " 

summoned Burhân al-Din Ibn Jamâca from Jerusalem to replace 

1 

him •. He was, of course, one of the members of this f~ous family. 

?{Ç~·;\succe.eded his father as. kha~ib in Jerusalem. and, after 

( a whidJ, became teacher in al-~âliqiyya there as well. 143 He 

J. 
d 

did not enjoy a high ,reputation as a scholar., and'was often 

criticized because of hie lack of expertise in fiqh. Ibn 

Ha~ar al-CASQalânt alleges ~hat his appointment as chief ~udge . . 
was due to th~ influence of sorne umarâ', but omits any names 

or further'details.~44 
f 

c,.. ... 
After the death of al~Ashra. s~ ban, Badr al-Dln al-

Subki,'Bahâ' al-Dînes son, was named ta replace Burhân al-
, , 

Dfn Ibn Jamâca. Early ln his career he had béen a teacher in ' 

D,amasc~ as weIl as khatîb of the Um~ad mosque. When nis 
• • 

tather went to ~pt. he went with him, and became his nâ'ib. 

He returned ta Demascus brieflY in 118 'to be deputy judge to his) 

brother, but very soon.atterward re~urned to Cairo, where he 

, '? 

r 
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taught hadith. and fol1owed his father as a teacher of ~ at 
• 

al_Shâti Ciyya. 145' His appointment ta the chief judgeship in 

779 was accomplished by bribery. This apparently earned him a 

bad reputation. and seems ta have been instrumental in his 

.downf.all., and the subsequent return of ,Bu~hân al-Dîn Jbn 

Jamâca to office after less tnan two years. 146 

The Shâficî madhhab was the favored one ,of the MamlÛk 

empir~. and its chief judge enjoyed the Most privilege, power, 

and probably income. It ls either because~of this superior 

status or becauae of the greater interest of the historians and 

biographers that we are supplied with so Many details of the 

intrigues and general circumst~nces surrounding the appointments 
'1 

of the shâficî chief judges. The friendship batween the 

candidates for the judgeship and 'the MamlÛk umarâ' and even 

sul tans ia obvious. The roie of nepotisM, as evidenced by 

â
c ' c ~ 

the families of Ibn Jam a, Ibft Bint al-A azz, and al-Subk1. 

la also present, but this manifested itself not sa Much in the 

appointment to one post or another of a son by his father, for 

example, as in the introduction of Iater generations ta court 
, , 

circles ,and the inevitable, establishment of friendshi ps and 

contacts. 
c c-

The appointment of Izz al-Din Ibn Jamâ a, the son ' 

of a previoUs chief judge, for instance, was due ta the fondness 

e sul tan rei t for Mm and had grown over thé Many years 
. . 

father had been chief judge of Cairo. Although aIl 
c ' " i î judges had some sort of qU~l\fications as teachers, 

> 

judges t or bureaucrats, ï t seems that the only one who 
, '1 \ 

wu ce alnly appointed because ot his excellent r(tputation was . 
1 J ~ • 

f 
'0'" , 

Ibn Daq q al- Id. otherwise, pelitieal aaneuverl~ ~nd favorltlsa, 
M 

, , 
1 

r. 
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especially patronage by sorne member of the M~nlûk oligarchy, 

as weIl as nepotism, were the facto~s behind the appointment of . 

the Shâficî chief judge. 

Having examined the appointments of the chief judges in 

sorne detail, it ls important now to try to gain an overview 

of the reasons which contri buted to their appointments. At 
'\.~ , 

this time 1 shalll'lot concern myself wi th the appointments of 
• 

66~, since they were a special case, nor with an individual's 

appointment ~p th~ chieiJuageshiP in Cairo aiter t'he ini ti~ 
one, because,havlng held this office once b~fore, or even ... 
more often than thàt, the judge wo~d be considered in a dif

fer~nt light than someone, who had never held it previously. 

':"" Al though some factors are better repI'esented in one madhhab 

than,in another, no factor or theme ls unique ta any one school 

-of law. We must remember that the chief judgeship was not an 

elected office ln the modern 'sense. on the contrary, the 

gâdî al-gudât wa~ chosen by the sultan. often at the suggestion . . ' 

of one or more persona whose 'opinion(s) he respected. It la 

the factors behlnd theae nominations which interest us. 

" As l ment1cmed earlier .. l have fOUnd four baslc themes 

lying behind the nomination and subsequent appointmant of I.a 
, , 

. man to the ohief judgeshipi ne pot! sm , merit, nâ'ib succession 

and patronage. 1 must admit that in quit~ a few cases, espec1a!-
" 'ly among the Hanaffs, r ,.have not bêen able to find any special 

• 
reason why a particular .an was nOlllinatec:l. i!fevertbeless, .. the 

factors 1 have aentioned.are èertalnly present, s~etlmes 

conabined w1 th one another, and they are important in he,lping 

-
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us understand these appointments. 

Several of the judges had S8rVed-as deputies to their pre-
1 

.1 
'decessors and thèn been promoted to the full .ch~ef jl~dgeship. 

Each judge had more than one deputy (see below, chapter IV) 
~ 

, } , 
usually, and these deputies were undoubtedly the best informed 

o f 

about the jUdicial activities and administration. Therefore, 

it la not surprising ta see them rising to the chief judge

ship when an opening occurred. Thus Taqi al-Oîn al-Akhnâ'î 
.' 147 . 

(M-5), Jamâl al-Oîn Ibn Khayr al-An~ârî (M-ll), Bah~'al-

oîn al-Subkî (Sh-15), Jamâl al-Oîn al-Zarcr (Sn .. 11), an.d . 

Mucizz al-Dîn al-Khatîbt (Hf,-2) had served as députiea to 
• 

__ A,. 

with nepotism. In such cases a chief judge would appo~nt a 

close relative as his deputy, and ai the former's death the 

deputy wauld become chief judge. c1ZZ al-Din Ibn cAwad (Hb-2) 
- . 

was the son-in-iaw and deputy of his predecessor, Shams al-, 

oin Ibn al-cImâd (Hb-l), and Nâsir al-Oîn Nasr Allâh (Hb-7) . - \ . 
had the same relationship to Muwaffaq al-Din al-Maqqisî (Hb-6). 

A slightly different relationship existed among the MDikîs. 

Tâj al-Dîn al-Akhnâ'î (M-6) was the nephew as well as deputY 

of Taqî al-nin al-Akhnâ'i (M-5). Tâj al-Dîn waa, followed by 

hi~ brother Burhân al-Din ~M-8). Jamâl al-oîn Ibn al-TUrku

mâni (Hf-11) ~d probably been bis father's nâ'lb (Hf-lO). 

Nepotism took other torms as weIl. The laat member of 
• • 1 

the al-Akhn" î f~ily to ~old the MfiiJc:î chi'ef judgeship was 

Badr al-oîn al-Akbnâ' r (1-9), He was ~he nephew of, his pre

decessor, .Bur~ al-Dfn (,_.8), but there 18 no evidence tha't· 

he bad aerved as hia--iepùty. It 'riay well be that his good 
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family name helped bim gain this post, or h~ had managed to 

become wall known in court Qircles because of the other" influential' 

membera of his family. We have noted earlier D. Sourdells commenta 
~ " 

on • fils de vizirs· having been chosen as wazîr; in preference 

ta others. This observation holds sorne validity for the 
1 

progeny and relativ,~s of the chief judges of this era as weIl. 

The reasons for their appointments are not always clear, but 
, 

certain family names do keep appearing, and bearing one of these 
, 

nameà seems to have been a source of sorne influence. Such 

people were chosen even Many years after the wfounder of the 

dynasty· or~other members of the family had left office. 
c ' __ a r al-Dfn Ibn Awad (Hb-S) was the son of crzz al-oin {Hb-2} , 

1\ 

and the maternal grandson of Ibn al-crmâd (Hb-l). ~adr al

ofn Ibn al-Turkumânt (Hf-lJ), had been nâcib to his father 

(Hf-11), but not to his o~n predecessor, Sirâj al-oîn a1-

Hindf (Hf-12)~ '~adr al-Ofn (Sh-4) and Taqf al-Dfn (Sh-S) 

were the sons'of Tâj al-ofn Ibn Bint al-Acazz (Sh-l), and 

Bur~ al-O~n Ibn Jamâca (Sh-~6) was'the ~r~dson of one ju~e 
(Sh-9) and the neppew ot ànother (Sh-lJ). Thus, even in a' 

delayed form, nepotlsm was a signlficant factor. 
\ ,,~ 

AlthOugh ,ever,y jud~e had to ~e nominated for office b,y 
, \ 

someone, the sources often Indicate,a special relationship or 

frie'ndsbip between the nominator and the nominee. In the case 

of crzz ai-otn Ï~n Jl:lIIlâCa (Sh-lJ) it was the sul,tan bimsel! 
, 

who urged his nomination after a group of judges and fugahâ' ' 

had recolIIDended someone else. He eaid he had be~n fond of . 
,1 

,_cIIZ al-Dîn sinee t~ dqs of his !ather. Sadr al-nfn (Sh-9). 
~ 

l , 
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, 

This !s a good example of how nepotism, in its broadest interpre-
'0 ' tation worked, and we can see how lu al- Din had won the 

friendship of the sultan because his father's post as chief judge 

had brought the son int~ court circles. l have given this nomination 

as an example of patronage. because of the stated fondness of 
, C 

the sul tan for this member of the Ibn Jamâ a family, but there 

is 'an element of nepotism here as weIl. This same $ultan. al

Malik al~âsir Muhammad, had ch~sen Jalâl al-Dîn al-Qazwînî . . . 
(Shr12) as chIef judge because of an earlier friendship t.,he 

sultan »ad established with him. In a different vain, we 

know that Mu1\Yi al-nîn Ibn c Ayn al-Dawla (Sh-) 'had been the . " 

protégé of the wazir Ibn Hannâ', and Badr al-nîn Ibn Jamâca 
• 

old friendship with the wazîr Ibn Sal q~§. Bahâ' al-nîn Ibn 

cAqî1 (Sh~14) gained the office with the help of t~e ~ 

~ai'ghi tmish, but his term ended when the amîr was jailed. 
, '. 

Husâm al-Qin al-Rûmi (Hf-4) was a elose friend of the SUltan' . ' . 

• 

Lâjîn, ~d he also lost ~s post when the sUltan was assassinated 

Jalâl.al-Dîn Jâr Allâh (Hf-11) was the son-in-Iaw of Sirâj 

al-Oîn al-Hindi (Sh-12) t ,.but his success as personal .p~sician 

to the sultan won him the çh1er judgeship in 118. The Mâlikî 

cAlam al-Oîn al-Bisâtî (M~IO) had been the n&'ib of his two . ,-

p~ede~essors, but It·was only af~B~ h~ had sollcited the help 

of the amfr QaratGy that he beqame chief Judge~ Finally·, 
~ - ~. 

"'-

Nûr al-Dîn al-Sakhâw.f won hi.s appointment with the help of the 
"_____ 1 

There are a few mlscellaneous caseslwhich might be described 
\ 

as politlcal or due to exped1ency. Sirâj al-Otn al-Râz!' (H1'-6) 
~ \ 

\ 

'f 

"}, 
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was appointed chief judge of FUstât after he had agreed t'b ' . . 
the transfer of some awgâf lands, which Shams al-Din Ibn al-

" 

Harirf (Hf-5) had refused to sanction, and Burhân al-Dîn al-
• 

'Sinj4rî (S'K-?) ~as put l'h office almost certainly as a counter-

weJght to Taqi aY;r.Dîn Ibn Bint al-A cazz (Sh-8). Finally, 

Badr al-Oîn al-Subkî (Sh-17) secured bis appolntment by briber,y. 
o 

,~ few,of the judgee were appolnted cleàrly gecause of their 
, 

c·, ' 
superior qualifioation. Ibn oaqîq al- Id (Sh-IO) was one such 

popular 'Choice., Zayn al-nîn Ibn Makhlûf (M-4) was chosen by 

'süat~ Qalâ~ûn because of this judge's strict support for the .. 
~aw when he had rè~ed to be inti~id~ted by the then ,amîr 

, Qalâ'~. When he became sultan, Qalâ'ûn r~membered him. 

_an4*ev~ntually appointed Ibn'Makhlûf chier- judge. ~nall~ __ 

Muwaffaq. al-pin al-Maqdisî (Hb-6) wâs" chosen a$ the' Most qualifled 
, . 

. lianbalî followi,ng t~e soandal of 738. r 

The remaining' judges do not lend! themselves ea/3ily to" 
\ .. '1 If; ~. 1 

categorizing, and usually there ia~n9t even a hint as to whY 
-' 

:;they wer~ appointed. This ia certainly true, for the appointmenta .-
- . 

of sacd al-Orn al-Hârithf (Hb-4), Nafîa al-Oîn Ibn Shukr (M-2), • 
Taqi al-Qin Ibn Shâs (1-3), Wajîh al~Dîn al-Bahnasî (Sh-S), .. 

shihâb al-Oîn Ibn al-Khuwayyî (Sh-6), .-and Zayn al-ntn al- -

Bisr~r (Hf-9). In other cases, there is'some information. 
~ , \ 

but nothing defini te enopgh to bë vefY helpful. Sharaf al- 0 

Dîn al-ijarrânî (Hb-)) was nâzir al-khizâna al-sultâniyya and . ~ . ) 

oontinued to' hold that office when he was appointed chief judge: 

Holding the first office May have helped him gain the second, 

but the 'sources do not indicated ttds. Simllarly. 'we know that 
Il ' 

.. ,1 

Sirfj alooDîn al-Hiridr (Jit~12) was friendly with waarâ', as was , 
je'" 

il 

"" . 
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Alâ' al-Din Ibn ~.,.T.urkUlllâni (Hf-lO) prior to ther'r appointments, 
, ,"<1,. ",,',\ Jo! ,'~ .... ,;.p ,,?l ~ 

but t·~li-~·1.:S; n~ i direct evidence that ,;his 'finally propelled 
<> 

~he. into the chief judgeship, although the evidence does point 
o , . 

to thèse associations as being helpful. Husâm 'al-Din ~al-Ghûri .. ' . . 
(Hf-8) was probably in the right place at the right time, and 

as 'a newcomer was an attractive choicè after the sèandal 'of 7J8. 
" .' 

Taqi al-nrn Ibn "Hazin (S~-2) May have/baen appointed" to offset 
~ 

the influence of Ibn Hannâ"s protege, Ibn cAyn ~-nawlà, (Sh-J), . . 
but the sources g~ve.no defi~ite reason t.or his appointmerit. 

,. , " 1 " ,. 

Shams 1a1-Din~.al~sârûjî (Hf-J) and Ibn al-Hariri (Hf-j) had . , . .' \.. 

previous expérfence as chief judges'of Damascu~, anq Ibn cAbd 
~ . 

al-~q (Hf':'if had, recommended 'Ibn al-IJàrirî' for the ':ru..ef 
".J"_ ( , .... A 

judgeship of'Cairo. Perhaps Ibn al-Har1rl also recommended . , 

Ibn cAbd a1-~q as his own s~ccessor in C~iro. Najm al-nin 
l • ~ ., ". , 

(Hf-14) and ,~~dr,aJ.-Drn Ibn'Abi,al-crzZ ,~.Hf~:,~) and Sharaf ai .. 
Dtn Ibn Manslk (Hf-16) aIl served for short ,tenos~ after the 

• j.' Î 

de'ath of ~adr al-nin Ibn' al-Turk~î. n~n:'.ansûr ..,as originally 
II '.... ft 

, C '" ..~ 
nominated by Bm-hâp. "al-nrn Ibn Jamâ a, but',was nof illlmediat'ly 

, , 

appointed. and Najm' al-nin Ibn Abi ai-clzz'S name w;s rais~q 
o • . 

" ,in a discussion at the court t'but these circumst~ces do not 

help very much in 'our att~mpt a~ classification. Finally, 
• b \ _ ~ 

Sadr al-Dtn Ibn lansm- (lff-18) was the bl'othér àf SPar,f al-
• ., 0 

ntn (Hf-16), but'sinhe the iatter served a very short term som~, . ~ . . . 
" 

, four years before the appolntment of the ramer ~d then returned 
, -

to Damasous, nepotlsm doea-not seem to have been a strong I~ctor. 

In co clusion. if we,ignore those cases where,the resson 
l ' / 

for rO.ina ion and appoi'ntllent ia unjnown or u~~ertain, we 
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find that patronage was the main reas,on for an appointment to 

the chief judgeship, with nepotisM second~ (See chart l, next 

page. ) T~e 'succession of a nâ'ib to the1full chief judgeship 
~ 

86~ 

was Alao significant. Nâ'ib·succession on its own was about as 

important a factor as nepotism. In a number of cases these two 

factors were combined, when, for example, a son-in-law 

was ~eputy judge to his father-in-Iaw, and then followed hlm 

as chief judge. If we combine the two factors of "nâ'ib 

succession" and "nâ' lb succession plus' nepQtism", we can see that 

it was very helpful for a candidate for the chief judgeship 

to have been a deputy judge. The few miscellaneous cases, 

which include bribery and cooperatio~ with the sultanes plans, 

do not count for much, and neither does me rit on its own. 

The number of unknown or uncertain cases is considerable, 

but maqy of these might have lent themselves ta categorization 

if just a little more information had been available, or, per-
" 1 

Îfctps, if l had 'adopted a -more liberal interpretation ~f the 

evidence. In short, thè best way to become chief judge was 

to be a dep~ty judge when a vacancy for the chief judgeshi~ 

occurred, or pecom~ friends with some important MamlÛk or 

off~ci~l, b~c~use these were the MoSt important consideraiions 

in having one's name proposed for the chief judgeship. 
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Chart l 

Reasons for Appointments 

riâ'ïb 

Succession 

Plus lNâcib 

Nepotism Nepotism ~uocession . 
Hb-5 }{b-2 M-5 
M-9 Hb-7 M-II , 
Hf,,:,13 M-6 Hf-2 0 

Sh-4 ~ M-8 Sh-IS . 
Sh-8 ' Hf-Il Sh-ll 
Sh-l6 

. 

, 

. 
0 

h 
1 , 

TotalE . 
6 5 5 

_0 

'-', 
" 

"'~ '. t 
~ ,l, 

'~" 

il 

. 

- " 
0 

Patronage Merit Mise. Unknown 

M-7 Hb-6 Hf-6 Hb-lj. 
M-IO M-lj. Sh-7 Hb-J' 
Hf-4 Sh-lC Sh-17 M-2 
Hf-17 . M-J 
Sh-J ; Hf-3 
Sh-9 < Hf-S 
Sh-l2" Hf-7 
Sh-l4- Hf-8 
Sh-IJ Iff'-9 . Hf-IO 

Hf-l4-
Hf-15 
Hf-16 v 
Hf-l8 
Hf-l2 
Sh-2 

, Sh-5 , 
sh-6 , 
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Footnotea 

1. Laoust, "Hanbalisme," p. 52. 

2. A1-CAYnt, Bibliothàque
r 

Nationale 154-3, fol. 225br Ibn 
KathÎr, XiII, 277. 

,J., taoust" "Hanbalisme," 'P. 5J. 
J,ob ,.,. " .. ".. 8 
~. Raf MS, fol. 10J 1 Wail, II, 10, al-Yunlnl, III, 2 O. 
Orr Ibn ~annâ (Bahâ' al-Drn-eAli ion MUQammad, d.~2~), see 
'Shadharat 9 V, )58,' Ibn al-suqâCi, no. 148. ' '. 
5. This was al-zâhiriyya, located in a1-Qâhira, Bayn al
Qasrayn,which was completed in 662. shâficî and Hanafî figh, 
as'we11 as ~~î~h 'and Quranic recitation were taught there 
(Khitat, II, 7 -79). . . c . 
6. Sadeque, Baybars, p. 199r Ibn Abd al-?ihir, al-Bawd al-
zâhir, p. 18) r sûlûk, l, 50). • 

1 

7. Rafq MS, fol. 88b. We ~now that he was Ibn a1-crmâd's 
son-in-law. becaùse Ibn a1- Imâd ia described as TaqÎ al-Drn 
ibn clzZ al-Din Ibn cAwa~'s maternaI grandfather (al-°Aynî, 
Ahmet III 2912/4-. fol. 295a). 

88. 

8. Rafo MS, f9l. 88b. This "source claims that ~bn cAwag A ,. 

was replaced by his" successor-to-be, Sharaf al-Dln al-Harranl. 
in 678-79. then returned to office until his death in 696. 
This al1egation occurs on1y in Ibn cAwaq's biograpny here, and 
nowhere eIse, not even in al-Harrâni's biograp~ in the sarne 
source (cf. Rafc • II. 365). Ït 8eems that Ibn ijajar has made 
a mistake here. and aimply assumed ,that the Hanbalî chier judge 
was deposed, because the other three chief jûdges were deposed 
briefly at this time (cf. Sulûk,~I, 657. al-cAynî, Biblioth~que 
Nationale, fol. 2Jlar Ibn Kathir, XIII, 288):' AI-YûnînÎ re
cords his inst.a11ation in 679 (IV, 52) noting that the Hanafî 
and Mâlikî judges were returned to office at that time 'and 
the sult~n established(rattaba)a ijanbalî chief judge, érzz 
al-Dîn Ibn cAwad • along wÎth them, H~ avoidance of the 
wor~ "returned"'is significant. 

9.' ,A1-Nuwayrî, Leiden or. 20, fol. 42a. It is strange that 
this la the only source to mention the change of madhhabr 
not even Ibn Rajab in his Hanbalî tabagât mentio'ns this 
(II, 358). • ( 

'10. see chapter V. pp. 178ft., 

11. Ibn Rajab, -II. 358, Rar-c • !fI, )65r Wâfî. Biblioth~que 
Nationale 2066, fol. 239b-. -S~e also DUrar,-II, 499 and a1-
cAYnt, Atnet III 2912/4, fol. 27)b. --

y. Ibn Rajab, , II, )58, I,aoust', " Hanbalisllle • " pp. '21, 54 • 
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Hasan Q'. Murad, "Mlhan of Ibn TBYlI}lyya.' A Narrati v.e Account 
Based on'a Comparative-Analysie of the Sources," (unpublished 
M. A. thesis, McGl11 University, 1968), p. 9). . , 

c .. '8 '6 c 1). Alr,n,' fol. 5 9ar Durar, V, 11. J Raf MS. fol. 1)3ar 
'Ibn Ra a , II. )64. . .. 
14-. A1-'CAynf. Ahmet III 2912/4, fol. 296b; SÙIÛk, II, 11.), 117. 

• • 
15. Ibn al-Éabâ was a Mongol who had f1ed to the Mamlûk empire 
at the b,eginning of the ceritury, and at that time he was 
glven a number of igtâCât. Ke enjoyed considerable prestige 
in Mam1Ûk ciro1es, and his daughter was married to Ibrâhîm, 
the son of al-Malik al-Na~ir MUQammad (Durar, II, 76-77). 
He was a1so a supporter of Ibn Taymiyya, and h~self a Hanbalî. 
(al-cAYnî, Ahmet IIJ 2912/4, f~l. )67b). . 

T~e circumstances surrounding the deposition of the three 
chief'judges will be discussed ln the appropriate chapter. 

, c ,,' 101. c .. 16. Durar, JI, 404, Rar , II,, 298, SU1uk, II, "t'''t'J. Al- Aynl, 
~hmet III, 2911/c)4, 1ëIs. 65b-66a~ lndlcates the support of 
the umarâ,. ' 

17. Durar, II, 404. 

18. Inbâ' al-ghumr. III. 190, RafÇ MS, fol. 136a, Durar, V. -16)1 
5hadharât, VI, 34'. ~ 

c .. . 
19. D.-Sourdel, Le Vizirat Abbaside (Damaecus, 1959-60), 
II, 568. 

20. see especia11y al-cAynî, A,hmet III' 2911/c)4, fols. 65b-66a. 

21. c Ibn Kathîr, XIII, 260, Ibn al-Sabûnî, Takmilat. 2))-J~J 
Raf MS, fols. 88b-89a, al-Nuwayrî, 'Biblioth~que Nati~ale 
1578, fol. 46a, Wâfî~ Ahmet III 2920/22, fols. 188b-189aJ a1-
yûnînî, II, 461.~ ~ 

/ c ' 
22 •. Rat MS, fol. l)Ob. • 

2). Ç~lt. l, 6;7" 668, al-Yûhîn~, ;V. 7, 52, al-C AYn!, 
Blblio h que Nationale 154). fol. ,2)la only notes his tleposition. 

24. Here again our primary source)s Rafe , and the matter is 
more confus,ed than th~ f!tory concerningthe tlanbabî chi~f judges,' 
Ibn,cAwaQ and a1-Harranl (see above note 8). Aaf (l, 205) saya 
that Taqi al-Din Ïbn shâs was chief judge trom DhÛ al-Hijja, , 
668 to Rama~ân, 669, was deposed, and did not return ta otftce 
unti1 681. The years 668 and 669 should read 678 and 679 to 
make any sense at aIl, and thus reter to the short rei~n or 

, Saluis h. Also, he' was appolgted in 680, -not 681 (Sul Ü}[', t, 
704~ when Ibn Shukr dled (Rar MS,' fol. l)Ob). Here.again 
Raf ts the only source t~mentlonB thia earlierterm of ofrlce, 
and in view of the confusion over dates, this claim should be 
dealt with cautioualy. . , 
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25. 
see 

Al-NUWayrî, Bibliothèque Nationale 1519. 
a~so Durar, lII, 202, Rafc • II. 405-406. 

fols. 8~b-81a,· 

Rafc MS, fol. 132a. 

27.· ourar, IV, Z7. 

28. Ibid. ,,' p. 28. 

.() 

29. 

30. 

cc.. ' Raf MS, fol. 126a, A yan, fol. '532b, Durar,V, 12.' 
, . 

c ", 
Raf MS, fol. 126a. 

31. Ibn ;~ûn, Qu~ât dimashq '(Dama~cus, ,1956), p. 93. 

31a. See cha~ter V, pp,. 181-a2. 

32. Su1Ûk, III, 19, 21. 
, 

~ ~l'. 

1. 
1 

90. , ' 
~ 
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ï 
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, 
33. This was Sayf al-Dfn Shaykhû a1-Nâ~irî (d. ,758, Durar~ 
II,, 293-94, SeeP a1so Knitat, II,. 31~-14). 

\ .. " 

J4. Durar, III, 150-51. This was actua11y a mosque and khânqâh 
complexe It was çompleted ln 756, and the teaching of figN 
accordlng to aIl four sèhools of law, as well as gadîth an 
Quranio recitation were established there (Khitat, II,' 3~3, 
421). , " ' , • , , 

35. SU1Ûk, 111,,/19. There is an err6r in K. S. Sa1ibi,"Listes 
chronologIques des grands cadis ,de l'Egypte sous les Mamelouks," 
Re~e des Etudes 1S1ami%Ues. XXV (1957) at this point (p. Ill). 
Hé thlriks, although wi"E some reser,vations, that a certain . 
Taqî a1-Dîn Mu~ammad Ibn S~s (Durar, III, 407-408) succeeded 
al-sakhâwî. .~here is litt~ do~bt, however, that Tâj al-Dîn 
a1-Akhnâ'î returned to office after a1-Sakhâwî's death. In 
addition to the reference in SulÛk (III, 19), see aLao the 
biography of Burhân al-Dîn a1-.Akhriâ'.î (Raf , l,' 40), whSre he 
ois described: as having succeeded hi~ br'ëil1ier, Tâj al-Dîne 
Ibn SMS had been a deputy judge only, and had died , ' 
in 760 (SulÛk, III, 49). Even Ibn Hajar (Duraro~ III, 407) 
on1y says thât he was a 9f9î t not a'{â9î al-gutat. He Is mentioned 
in the p'oem at the, begl~ ng of Rafé l, 18,~Qo e 14), but 
this refera to Taqî a1-Dîn a1-HusaY,n IbnS~, who was the second \ 
Mâ1iki ohief judge in this study (ln offi~e 680-685). ' 

36,' . Manhal, .1, 1)0 • 

31. §~lÛk, III, 19.' 

38. §U1Ûk, 
.. 

60, 13. III, 
, . , 

/ 39. sulÛk, 'rII, 73. In Cairo this refera to the çontro11ership 
of al-.al1fûri hospita1 (La Syrie'l' p. LXXX. Popper, Notes. l, 
101. ) 
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40. ù,èâ' a1-ghumr; 159. 

91. 

. , 

41. c 41'. / 
Ra! , l, \ ,..,,--

\ f 
\ 

42. Sulûk, III, 191. 
v 

c' . f 
4,. Raf , n, 284. --=- ' 

, 

• ,. 
44. Inbâ' a1-g,hum~; II, 114. Q , 

45. 
c Raf , II, 284-85. Su1ûlt, Ill, 285,' 2931 Manha1 MS, fol. 478b. 

c "" 
46. lnbâ' a:l-ghurnrf'!,:; II, ;168. Raf , IIf 249 . 

... , ' .. '.!" 

, .. 

47'0 $ulÛk, I-'I~,([29J. Manhal MS, fol. JJar-, Inbâ' al-ghwnr, l, 19'8 • 
. Raf. II, 249.'Dur~r, II, 24). 

.. ~ 48. Sul Ûk, II l, ,44). \ 
". 

o ' 
. 48a. Raf,' II, )42. ','; ) 

49. The qâdi a1-oaskar wat! responsib1.~ 'f~r handling\i-Ud-1cia1 
cases which(arose while the army was on campaign. 'AlI but the 
ijanb~rs~were al10wed to ~v~ ~uch a judge in Egypt, and when 
not trave~1ing with the army, they would attend the sessions of 
the dâr a1-~ad1, sitting a,r~nk belo~ the chief jud~es (1a 

"Syrie, p. LXXVII). There'was no gâdl al-Caskar in Alexandria 
(a1-Qa1qashandr, ~. IV, 6Jt. 

According to-aI=Maqrizî, the first Hanafi ta occuP,y this 
post in Egypt was cAlâ' al-Din °Al't ibn al-Atrûsh, wno was 
appointed in 749 (Su1Ûk. II. 772. for biographical de'tails, 
see ibid~, II!, )8). C' c 
, . Conoerning al-Adhra i. ~ee especially I.bn al-Suqâ i, 
'1'âlî, no., 115r Wâfî, Bibliothèque Nationale 20,65, .1'01. 67bJ 
al-Lakhnawi, . al=FaWâ.'id. pp. 80-81. see also al_c ÀYnî, Bibliothèque 
Na,tionale 1)4;, fol. 227b. Ibn TÛlûn. QUdât, .p. 190, Ibn Kath~r. 
XIII, 281:" " 

yo--
,50. Al-NuCaymi, pâris fr târîkh a1-madâris (Damascus, 1948)" 

1 l, 474, 549. ' 
• • "0 

51. A1- AYnî, Blb11Qthèque Nationa1e-1S41~ fo1~ 2)la, SulÛk, 
1. 657,' 66&; a1-Yûnînî, IV, 7. 52. See a1so Wâfî, British 
Museum MS Add. 2))59,' vol. 14. n. p •• Ibn Abî-aI=Wafâ •• Jawâhir. 
il, 201. 'f 

c • S2. E!!; 1 ~. SO. .. 
• :' Q if ,' • 

. 5). Ibid:, p". SIl .Durar."J,·· 96":97. , 
ri ... ,\ 

54'c"A~ân, fols. l)4b-l5.:5aJ Rffo;".!, 18) .. à5'~'jrar, II, 91, 
'a1- AY , Ahmet II! 291274, fo .'20)a. Ibn fÛ un. Qudât. p. 191. 

• • • 1;;:. '. 
54a. Durar, IV. IS8. ' 1> ~ " •• 
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55. Durar, III, 270, IV, 159, sulÛk, II, l7J-7~1 al-oAYnî,' 
Ahme~~2912/4, fol. J17b. 

- . 
see also Durar, l, 48, Manhal. I. 108, ° 58' ft!! ,1, J6-31. 

A rân;' tols, lla-Q. 
/ 

51. Ibn Kathîr. XIV, ~4~. 

92. 

58. He was one of the three ohief judges deposed in 738., For 
datai1s see chapter VI. 

'c 59. Baf. 1, 202, ~. II, 127 • . 
60 ... SulÛk. 'Ir, 4)71 a1- 0 Aynî, 'Ahmet III 2911/0)4, fol. 48b. 

- q , 

61'. Durar, III, 245. 

62. SulÛk. II, 813, see a~so Raro, II, 401. • 

63. Khitat; II, )92. J 

64. SulÛk, II,.797. Manhal MS, fol'. 422a. AI-Maqrîz{ (SUlÛk, 
op. c~says he was less than t~irty years old at the ,time, 
bût Ralo (II, 286) says he was barn in 715, which would make 
him tnIrty-five years_old then. 

64a. 
, ,- c . 

SulÛk, II, 79~I, Raf , II, 286. - -c ' ' 
65. Raf ,(II, 286,) says that he was appointed independently 
after~e death, of his fathe~, which implie~ that he had been 
a nâ'ib previously. Cf. the biographY of Taj al-Ofn a1- . 
Akliiiâ,r, who is,described as having been nâ'ib to' his unœ,ie 
(and predeoessor), then judge independentIy (RafO M~, fol. 126a~. 

66. Inbâ' al-ghumr, 1; 29. This office will be discussed in 
chapter V. 

67~ lnbâ' al-ghUmr, ·op. cit. 

68. rnbâ' al~ghumr, l,' JO. 

69. Ibid.' 
'" , .' 1 0 

70. ~Ibid .. Durar, I~I, 2)0, Ra! MS, fol. .87b.' This was Qutb 
al-Din Mu~ad ibn Abî al-Thana', known as al-Hirmâs (694- • 
769. Durar, IV, ))). ,,/ 

- 1 

71.. SulWc', III, 44. 48, Inbâ' al-ghumr, l, JO. 
" ... c .. 

72. This 'is Shams al-Dr~ Muoammad ibn Ali Ibn al·NaqqÎSh 
(720-63. Durar, IV. 190-91).. ' ' . - GO 

73. sUlûk,'IIr, 48,'Khitat, II. ZP~ ~ . . 
o , • 

74. Qurar, IV. 33. 
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75. Durar, III. 2)0, RatC MS, fol. 87b. 

"" 76 • 
c . 

Raf MS, fols. 113b~114a. . ' 

77: Manh~l MS, fol. 659b
A 

' ~ , 
78. ~uè-§ls, III, 238. Baf \, l, -90. ln sulÛk he ls cal1ed Ihn '. 
Abî a - IZz, bUt Rafo, qu~ting al-Maqrîzf, oalls him Ibn Ma~ûr. 
l shall 'calI him Ibn Man~ûr., 'the problem of hip genealogy will 
be disoussed in' the following chapte'r.· -. 

79. ~ulÛk; III. 240. 
1 

.' 

80. ,I~ SUlÛk (III, 240) the amîr-Nâ~ir al-Din spoke for the 
nomi.,nation,. but Rare(! ' .. 90) says that i t was 'fashtamur. ... .' 
81. This is Jalâl al-Dr; RasÛlân ibn'AQmad ibn YÛBùt al
Tabânnî a1-Rûmî, a mudàrris 'in carro. l could not find an entry 
for him'in Durar, but he la liated in Sha'dhàrât (YI, )27-28). 
as Rislân, see also SulÛk, III, 756-57, 'and. Inbâ' a1-ghumr, 
'III, 187-88. He died ln 793 • 

82. SulÛk, III, 240~ Inb~' al-ghumr, l, 93. 

83. This was almost certainly 'Majd al~Din a1-Kininî, who 
would be made gâdî al-caskar in 717 (f~G~' III. 255) and 
eventual1y bacome chie? judge in 792 1--.• III; 723). 
see a~o Raf , l, 116-19. . ; 

... . 
84. Su1ük, III, 240. 

85. c Raf , 1, 90. 

86. SulÛk, III. 253~ Inbâ' a1-ghumr, l, 152. 

87. Inbâ' a1-~humr, l, 153. 

88. §UIÛk.'III. 255l Bafc , l, 8~90. . 
Inbli' al-ghumr, 1. 19~. -. " 

90 • :Ibid. , and II, 38. . 
91. SulÛk, III. 398. 

92. Ibid. , III, 399. 

93. c ll9b. Ra1' MS. 1'01,. 
" , 

94. The office 01' wazir went through great changes during'the 
iaQrî period. T~eoretlcally this was the hlghest civi1ian po~t 
in'the bureaucrac~ and nad overall superrision ~jhe finances 
01' the empire. However, during the Bahr1 period it was held 
b,y a great assortme~t 01' people. including MamlÛks. ~he o1'tice 
itsel1' was abolished b,y pultan al-Malik al-Nâ~ir during the 
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• first part of the 8th century A. 
among four lower officiaIs. See 
of Egypt (Lo~don, !972), pp. 1)8 

94 . 

H. , and its f,unctions di vided 
t1. Rabie. The Financial s~stem 
ff., La Slrie, pp. LXVI~LXIXJ 

Popper. Notes" l, 96. '1 
For-summaries of Tâj al-oin's career, see ~r-Nuwayrî, 

Bibliothèque Nationale 1578, fols. 35b-J6b; al- Aynî, 
Biblioth~que Nationale 1543, fol. 194a. WâfÎ, ,Ahmet III 2920/19, 
fols. l41a-l~2a, Rafe , rr, '37j-83. ) 

1 r _ - r 

.. "',. 95. See the' references to Taj al-Dln's lire in the previou:;;' _note. 

96. wâfî, III, 18. 'Rafo MS, fol. 108a. al-Asnawi, l, S9lh 
al-Dubk!, V. 19. --- . 

, , " . 
-97. Ratc • II; JOl. Salibi ("L1stes," p. 82), probably following 
al-YûrlÎni èII, J62l, ~ssigns him th~ ism cAbd ~l-Qâ?tT~ but it 
should be Ab~ Al1~h. ,ae~ ~c. 0ï' m .. Sï~ük', f, 562, ,647, 
674. a1-Asnaw~, l, 545, Waf~. Ahme III 2920 , fol. 153a, 
a1-N\lWayrî, <,Bib1iothèque"Nitiona1'e 1578, fo'l~ 36a.' , 

98. Wâfî, Atmet III 2920/7, fdl. 15Ja. - " 

J' 

1 

. , 

99. A1-~ûnînî,.II, 3~2! .al-Nuwayrr, Bibliothèque Nationale 
1579. fol. J6a. , .' . ' 1 \ 

~ , II 

, .' 

100. Su1Ûk, .1, 657, "a1-yûnîni, IV, 7, 52; Ibn a,l-Furât, Târikh, 
VII, 149. See 'a190 al-Nuwayrî ,e BibHothèque Nationale 1579:--
fol. 29b, al-cArnî, Bibliothèque Nationale 1543, fol. 2)1a. 

101. c 
B!.! ' IÎ, 374. 

'v-

102. llll.!!. , pJ 375. SulûÎc, i, 70rJr ' , 

10). Er-l, :ur, 110. 
; ~ 

104. El-2, rf 926. 

105. rl,n"Kathit', xrr:G JJ1' wârî,. II .. 137-39, 'a1-A~nawi, l 
501-502, Rafc,MS. pp. 97b-98a;-a!-yûnlnî, IV, ,144-45. 

- • l ' 

1.06. Perhaps' this should ~ead nâ~ir a1-khizâna, because i'n a 
1atEU' 1ïst of his offices this one 19 megtloned, but not that '. 
of/flâiir at-khazâ'in (suIÛk, .J" 173. Raf , II, 327. al-Yûn!nr; 
IV, 320-21. See also clûipter V, PP.178-8).· '. . ~ , 

107. See referencEils in previ'bus note. 
( 

108, Ibn IÛlûn, iu~~t, pp. 78-79' a1-Yûnî~, IV, 
Nuwayrî, B blioth que Nationa1e'15?9, fol. 63a. 

, 

, 
315, a1-

108a. cA1am al-Oîn Sinjâr al,;"ShujâCî (ibn al-?uqâCr, Tâ1î, no. 1)2)' • . , ' 

109. This was known as al-Nâ~iriyya bl-al-Qarâfa (Khitat,~I~ , 
400-401)., ' , , 

• \ ' , 
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C 1. b 1 AC,.,. ,. 0; h~' 110. Raf ,I~ 221-~1. I n a1-~uqa~, Tal~, no •. 1 ,Man,~ MS, 
fols •. 299b-JOOa, ~l-Yûnînî, IV, 'J1,9-20. 

111. AI-Nuwayrî, Bibliothèque 
see a1so sulÛk, l, 734-. -

Nationale 1579, fols. 63b-6~a, 

112. Ibn al-suq4°r, Tâ1î, no. 
" 

105. 

Il). 

114-. 

115. 

116. 

117. 

11<8. 

119. 

120. 

121. 

122. 

Su1Ûk, l, 17i. 

EI-2. III" 748-49. 

Ibid. 

Sû1Ûk, f, 771-
" 
\ 

A1-~AYnr, ~hmet III 2912/4, fol. 167a. 

A1-AsQawi. II, 227, 229. 

Wâfî, IV, +93-94. 

A1-Asnawi. IjJ 229. 

Al-cAynî, Ahmet'III 2912/4-, fol. 175a. 
• --1' 

l,go." wâfî, IV, 193-209. 

, t 

\ 
\ -~ 

12). Ibiel., Pp. 19)-94. \ 

124. Jbn Tû1ûn, Qudât, p. 80. . 

125. S.u1Ûk, l, 8e91. D~ar, III, )67-69. 

, 126. Ibn T1l1ûn. QUcjât, p. 81. '~ l , 

l' 127. AI-Asnawi, I, 386, Durar, III. )67-69.' A~-As awî (op. cit.) 
and 'following hil11 :(bn TagHrr aird! (Manhal MS, fol. 630b) 
claim'that aIl the judges, except the Mâliki, were eposed at 
this time as weIl. Rafo (II, 250) says that aIl the' jUdges-
were deposed and replaced b,y their nuwwâb. l have found no trace 
of these a11eged replacements in the chronic1es, biographica1 
literature, or in any other sources 1 have consu1tedJ and have 
therefore disregarded th.em. \ 

c . . 
128. Raf MS, fol; 105a. 

129. Durar, Ir, 256, Raf~,- II,' 251. ACyân, fd1. 201b'. 

1)0. SUlÛk, II. )0, Wift, III, 242. 

A1-cAyni, AhiiRrt III 2912/4, fol JS2b, see a180 SulÛk, .II 

IJ2~ rAI-N\.lWayri, teiden or. 19b,. :(01.. lZOb. , 1 
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, 96. . ... 

133. Ibn Kathîr, XIV; 185. al-Asnawî, II, J30,'SulÛk, II, 439-
42, al-cAYnÎ, Ahmet III 2911/c34, fols.' 61a ff. -

, 
134. Shams a1-Din MUhammad ibn Ahmad ibn cAd1ân (Dgrar, III. 
423-24). • • . 

135. 'Su1Ûk, II, 442. al-c.\yrû,' Ahmet III ~/CJ4~ fols .. 64a-' , 
65a. . , 

1 

! 

.1· 

c . \', . 
1J6. ·Raf , II, 285, Durar, II, 3'72, see also al-Asn~wl~ II, 240. 

.. . 

\ 

,F 

1)'7. SU1Ûk, If!, 99. -.~-

138. Inbâ' al.,ghumr, l, 184. 

139· ~, ry, +10. 

140. Inbâ' al-ghumr, r, 18.5. 

14L SulÛk, III, 91-92. 

142. Inb,â' a1-ghumr,. l, 18,5. 

143. Durar. l, 39; 
c Raf , l, 29-3l. 

. 14L!: • 
' C 

. Raf , I, 3I. 

145. see chapter V, note $8. " 

. . 
146. Inb~4a3~humr, IV, )2)-24, a1-sakhâwl, a!-Qaw' al-lâmi

c
/" 

(cairo~9 - ,IX, a8-89. 

14'7. These notations refer to the individual judge's entry 
on the 1ist of judges, by madhhab, in this chapter. M is 
Mâlikî, -Hb is Jjanba1Î, Hf is I~anarî, and Sh 18 S,hâfi:l. M-5, 

~ therefore, refers to the fifth name in the list of Ma1ikî chief 
. - Judges, which ls 10cated on p. 51, where the dates of the 

individual's t~tm o'f office are also to be found. 

, ' 
, , 

.. 

, 



c 

~ 

, , ' 

.. 

. /[ . 

~
k 

~ Chapter III 

oei' and, Geographie origins 
. the Chief Judges 

~ 

<. 

~ I~the.previous chapter w~ di~sed the importance of 
" 

1 

nepotism ~s a factor in the appointments· of the chief ~jtidges. 
\ 

The, present chapter is a more detailéd study of the family 

relatio~ships of these jUd~S, and is especia~ly ~onc:rn~d with~ 

their social as weIl as geographic origins. Sorne atte~~ wil~ 

also be made to discuss the jUdges' brothers, Sons, sons-in-
~ 

.. 
law, etc. in arder to compose a more complete picture' of their -

. . 
extended families. Hopefully, this will allow ~s to determine . 

cextai_n, trends as regards the familial a~ geographic back-, 

grounds of the chief judges of the 'brî period. 

Hanbalîs J' 
= .. 

The first Ijanba1f cllief 'judge, SN,lms 'al-Dîn Ibn al-Crmâd 
~ 

(in office 663-670), was born in Damascus, the son of thé Hanbalf 
, . 

Câlim, C1mâd al-Dfn Ibrâhîm ibn cAbq al-wâ~id.r Shams al-Dîn 

studied both in Damaséus and Baghdad, wherehe married. 2 we 

,do not know eX,actly wl;en he came to Egypt, but it was probably 

no later than the year 646. when he was about forty-three 

years old.) Shams al-Din came from distinguished Damascene 

Hanbalî stock, and this may have been sorne help to him in . 
furthering hls career. However, his father died in 611~, 4 Mfore 

" 
Shams al-Oin had gone to cairo. His paternaL'uncle, al-Hâfiz 

, .'/ 

CADd al-?hanî, had come to Egypt from Damascus late in 1ife, 

and a1though he was quite a famous faqîh, 'he died in 600, 

three ye~rs before Shams al-nîn jas born. 5 Shams al~~in seems, 

~o have been the last of this family to have achieved' any famé. 
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Table A 

Ibn C A a1- Imad-Ibn c 
Awad 

• 

'" 
~ 
Taqi 
cAbâ 

Crmâd al.-nîn t ), cIZZ al-Dîn 
,. Atunad •. ( .. ale. T Ibn ,:Awa~ ---- Mu~bmmad 

A. al A 

, ' 

Tagla -Dln 
t.bn Awad 

1 ~ 
~adr al-nîn 
MUhammad • 

, 

\ . , 
.' , 

98 •. 

N. B. An underlined name indicates a chief judge. 
A solid line between two names indicates a lt100d relationship. 

') Double parBlIel I~nes lietween two mmes indloate a marital : 
re-Iationship. 
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Sham$ al-Dîn's auccessor, crzz a1~Dîn cUmar ibn c Awag 

(in office 678-696), is no~ as weIl documented a figure. The 

fact that.he carried the nisba al-M~disî does not necessarily 

Mean that he himse1f was born in 'Jerusalem, as salib.i aHeges. 8 

We do kJow that both he and his brother studied figh with his 
c ' .. c ... . 

predecessor, Ibn al- Imad, and that Izz al-Oln eventually 
" 

became his nâ'ib, while his brother MUhammad became a muhtasib . 
in Syria. 9 More.~portant, however, ls that cI~z al-Dfn'marrled 

c • '. Ibn 31- Imad's daughter, and was thus h1s predecessor's ~on~ 

in_law.10 He waS also the fatner or the 'future Hanbalî chief . 
jUdge, Taqî al-D!n Al}mad Ibn c Awa~ (in offree 712-7)8). 

The next judge, Sharaf al-Oîn al~~arrânî (in office 696-709), 

was indeed.born in Harrân in northeastern Syria, where his , . 
'great grandfather haà been a gâdî "Il He studied in Damascus, 12 

• 
Ramâ, and f'inal~y -Cairo,l) His suc~essort Sacd al-Ofn aI-
o , ' 

~ârîthÎ (in office 709.-711) is uniquè not only because his term 
l 

-of office was shorter than,that of any other ~anbalî judge, 

put also' because his father 'was a merchant,l~ Sacd al-Dîn 

was born near Baghdad, and only later did he come to live 

in cairo',1.5 
. C 

Taq~ al-oin Ibn Awa~ (in Office 712-7)8), the son of 

crzz' al-Dîn, who had been jUdg'e earli~r. seems 0 to be th~ first 

native born Egyptian of the l1anbalfjudge~. , He was b01';'~' in 662J6 

His father was carrying out the functions of the Hanbal! chief 
o 

ju~e after Ibn a1-cIm~d was deposed in'670, and had studied with 
1 • • 

bill and been his nâ'ib prior to that/? perhaps sinee the 

establism.ent of the four jUdgel'lhips in 66). This. cames very 

olose 'to placing the father in Egypt at th~ time of Taqr al-Drn's .. 

1 

() 
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birth; ,close enougn to malte i t almost certain tM.t he was born 

in Egypt. ,. î .. 18 Taql al-D n' s son, Sadr a1-Dln Muhammad, was , . 
a disgrace, and Ibn Hajar blames Sadr al-oînts il1egal . . 
manipulations of awqâf 19 and his devotion to the keeping of 

(race?) horses as 'the cause of his father's deposition from 

office. 20 Al though a1-C Aynî doea not- b1ame the son for his 

t • d't' 21 ~ 1 î t h b fa her s eposl Ion, ~a~r a -D n seems 0 ave een an un-

savoury character. Oddly enough, he a1so taught Hanba1î figh 

at a number of ~ârls.22 .. 
Although the birthplace of Muwa~faq al-Oîn al-Maqdisî 

(in office ?38-769) is never exp1icitly stated, it may be that 
_ r. 

he was born outside Egypt. He trave11ed a gI"eat dea1 in the 

course of his studies, stopping in Oamascus, Egypt, and Mecca, 

and only after he 1)ecame famous did he move (tahawwala) to 

è 2) , 'h d b b ' t ' airo. l suspect that· If he a een orn ln Egyp or Calro 

then the sources would have spoken about Ms return, if in fact' 
" 

they dld know where he was bom. rn any case, he i8 quite . . ..... 
important for his relationship t'a thO,se who came later. He waa 
- 4 

the ·father-in-law of his successor; Nasr Allâh,2 and the maternaI . . 
grandfather of Na~r Allâh's son, A~ad, who would also become 

a c~ef judge, ,but in the Burjî period. 25 ~~s son-in-1aw, 

Na~~ AIl~h (in office 709-795~ was'apparently born outside 

Egypt, but grew up (nasha'a) i,n cairo. 26 In one source', he ls 

assigned the nisba al-~ijâwr, or in a variant readJng, ~-

Hi jârf' , and this is' said to be his place of origin (a1-as1).27 
• 
:t have not "been able to locate ei ther of these places. ,Al though 

. A â 28 there la an al-Kijar in Spain, 1 doubt if this is the place, • • 
sincit a Hanbalt ·Presence was virtua11y unknowll there. It ia . . 

,-
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Table B 

A1-Magdisî-Na?r A11âh 

MuwaffaÏ a1-nîn 
al-Magd sr ' 

{female ):C==:;:==== Na~r Auâh 

l ' 
Al,lmad 

• > 
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more likely that this should read al-Hijâzî, but it still remains 
• 

an open question. The fact that the sources say that he grew 

up in Cairo is an almost certain indication that he"was not 

born there. In any case, his son succeeded him as chief. judge, 

and his son in turn followed him, but aIl this was in the 

. Burjî period and cannot'concern us here. 29 

The origina, geographic and social, of the Hanbalî judges • , c 
are mixed and sometimes cloudy. Shams al-Oîn Ibn Awad and . ' 
Sharaf al-Dîn al-~arrân! were definitely born outside Egypt, 

wi thi;! Greater Syria, while Taqî al-Oîn Ibn °Awa4 can almost 

certainly be described as having been born in Cairo, where hie 
C . 

father was etnployed at the time of his birth. Sa d al-Oîn 

al~HârithÎ and Hasr Allâh· were probably barn outside Cairo, . . 
but grew up there. Thebtrthplaces of the others are not known. 

When'we look at fat he rs, occupations~ the situation ls not 

much better. Two were the sons of judges and one the son of 

a ~er~hant; the rest are unknown. It is interesting that we 

can place or lean towards placill$ the Qrigins of sa mal'\Y of 

these Judges outside Egypt. on the one hand, Cairo wasthe 

câpital of the empire, where an ambitious man could achieve 

the greatest ~uccess, but on the other band, there were probably 

more Hanbalîs outside Egypt than inside ft. and, as we, have seen, , . 
the Hanbalîs enjoyed very long terme in office, a possible in-. 
dication of the lack of compétition for thes~ pos~s. The fallure 

to'reappoint a ~anbalî. chief judg~-lmmediately alter the de-
. c ' 

position of Ibn al- Im4d 1s another indication that the J}anbalîs 
\ • l , 

were a 811a11 group and not in anr speciàl need of a chier judge. 

Nepottsa wB;8 a slgnil'icant :faotor &JIlong the Hanbalî~ of this 
• 

~ 
1 

I~ 
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1 

1· 



L 

• c 

! . 
i 

t 

1 
r , , 
i 

~ , 
l , 
j , 
1 

t 
! 

1 , , 
r 
J 

1 
1 

1 

1-- ., 

( <:J 

10). • 

period. and, as we have mentioned earlier, the Hanbali chief 
e A 

judgeship was a1most dominated by the :families of Ibn al- Imad-

Ibn c Awad and al-Maqdist-Nasr Allâh. ~j 
• 

MâUkîs 
_ orr 

':, The Mâlikî chiei' judges of the Ba,hrî period fall into two .. ~ 

groups 1 thos e who were members ·01' the al-Akhnâ' î family and 

those who were note Neither group la very weIl docwnented as 

regards place of birth, al though individl1a1s of proyen Egyptian , , 
origin are,unusually weIl ,represented. Similarly, ~amily 

backgrounds are too oi'ten lackilllg.· This comparati vely paor 

doewnentation is probab1y due botf\ ta --the searei ty of Mâlikî 

, biographieal di'ctionaries, and for t~o~ which do exist, their 

concern more wi th the notables of the Maghrib than of Egypt 

and Syria, as well as the general lack of interest in the 
. , 

Mâlikî chief judges among the historians and biographers in 
- 1 

general. Al-Safadî's biography of Ibn Makhlûi' has been mentioned . -' 1 . -

in chapter l. The fact that maIV of the M~likr SUdg~s whos-. 

birthplaces we do know came trom small towns further complicates 
, . \ 

the problem of tracing their origins. The Iaak, of inte~est in 

rural areas is a notorious .feature of Arabie historiography. 

Thoae Mâlfkî jUdges who were not members of the a1-Akhnâ' î 

family Corro the la~ger group. Of these, the origins and family 

backgrounds of Nafra al-Dîn Ibn Shukr (in ofi'ice 669-680), 

Taqî al-Drn' Ibn shâs (in of':fice 680-685). and NÛr al-Din al-
1 

_ f' 

Sakhâwr (in Off'ie~;for a ,short while ln 756) remain a,~stery. 
, ... , 

'l'he others in thls group were al1 native, 'Bgyptians, but not 
~. l' 

l 
r 
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Cairene~. Sharaf al -Dîn al-Subkî (in of'f',~e 66)-669) was 
.- ~ , A 

porn in a village cal1~d al-~aliQiyya in the district of a1-

Qalyûbiyya (Lower Egypt)~O and Ib~ Makhlûf (i~ office'685- 0 

,T-

718) was barn in al-NUWayra, one of the districts of .ill-Bahnasa 

in upper Egypt. Jl ' We know that Ibn Makhlûf had a brother, 

Taqî aJ.-Oîn Nâhid, who -died in 732,32 but" nothing bey~~ 
- " ~ 

meagre facts. He a1so had a soh, Mu~ra1-0în Muhammad, who 
\ . . 

had been his father's nâ'ib, and was supposed ta succeed him ~s 

chief judge, but the son died"ln 711, some seven years befora 

his father)3 cAlam a1-0în al-Bisâtî (in (lffice 778'-779, . . 
1 

779-783) 'was actually born in Bisâ~, a village in tb~ Gharbiyya 

of Lo~er Egypt.-J4 His - father' and uncle had settled 'there 
. c 

prior to Alam al-Oîn' s birth. His father died when, he . . 
wa~ still quite young, and he was raised by his unc1e. A1-

Bisâ~r's grandfather had a zâwiya there , which Is probably whY 

the two men came ta that town. 3S Jamâl al-Dîn Ibn Khayr a1- " 

Ansârî (in office 78J-786) was born and raised in A1exandria. . ' 

His father was probably a Mâ1iki câlim there, bec~use we know 
, '6 

,that . Jamâ1 al-Oîn slludied figh with his father) 

The 1'am11y of' a!-Alchnâ' r seems to have originated in 

Egypt as weIl. Al though we do not Iknow the birthplace of 
• 

Taqf al-Dî~ al-Akhnâ~ r (in of:fice 718-150), we do )mow that his 

brother C Alam al-nrn Muhammad, who was his, junior by about four • 
" 

years, was born in Cairo. This "s hâfi cr brother, cAlam a1-

otn. went on to become judge of Alexandria and chief judg'il of 

Damascus. J7 More interestingly, '1 t was c Al am al-Drn's progeny 

.:w,hich would keep the .. 41itr chiet judgeship to i taelf in future 

, 1 , , 
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years. Tâj al-Orn al-Akhnâ'r Cin office 750-763) was' probably . 
born in Egypt, aince thezre la no evfdence that 'his fa'ther, .. 
cAlam al-Din, left Egy~t prior ta his appointment as chief 

judge of Oamasous. Hia brother Burhân al-Diri (in office 76J-

777) was certainly born ;n cairo. J8 The last of the three s~ns, 
Kamâl al-Oih A\Jmad, dld not become a çhie'f judge t on11 a gâdî 

• 
al-caskar and nâzir al-khizâna,J9 but his son, Badr al-Oin 

(ln office 777-778, 779),did manage to become a Mâlikî chief 

judge. Kamâl al-Din Ahmad apparently remained a shâfici, , .... 
and raised lJ.is son in this madhhab, al though the son f1na11y 

joined the rest .of his 'family and 'bec~e a Mâuki as weIl. 40 

He was probably Egyptian by birth also, sinc~ the family 8eems 

to have been weIl entrenched in Cairo by. this time. 

In short, the Mâliki chief judges were"generally native 
~ ~-

Eg~ptians, though not Calrénes. of apparently humble origina, 

'wlth an importa~t element being converts from the shâflcr 

madhhab. The family of al-Akhnâ'i 'managed to keep the M~likif 

chief judgeshfp to themselves for Many years, in spi te of the 

fact that they were aIl origina1~y Shâficrs. What la a1so 
\ 

quite interesting about this famlly ls that the judgeship was 
, 

not passed from father to son, but rather from uncle to nepaew 

or from brother to brother. Ibn MakhlÛf's sbn was destined to 
, . , 

1 follow his father as chief judge, and would have, establ1ished 

another family of M&llki judges, had he not predeceased his father. 

Flnally, the practice' of paasing'on the judgeship to a 80n-1n-
-~ & 

law ia en~1rely lacklng in the history of the Mâliki chief 

judgee. 
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Table C 

CAlam al-ofn ______ Tagî al-Dîn 
Mu,J}ammad Muhammad 

\ Burhân al-Oîn ---_ Tâj al-Oîn _____ _ K8IIl~1 al-Dîn 
AhnilQ' . 

Badr al-Ofn 
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Hanafîs 
/ 

., 
1 

The soc,ial ~d geographic origins of t'he ~ana.tJ judges 
... 

are rather uniform. Most of the Hanafî judges came ,to Egypt . . 
from Dam,scus, and they were in fact largely native Damascenes. 

The presence of }mportan~ families contributing a number of 

'bandidatea to fill the post or chiet' judge 19' qui te apparent 

as weIl as the presence of sons-in-law eventu&lly succeeding 

their fathers-in-law to the chiei judgeship. 

sorne o,f the '~anat'î chief jUdge! came t'rom an 

, 1 

On the other hand, 

unknown or more 

-exotic" milieu and did not always leave the sarna sort of last

ing impressaion. A possible example of this last' facet is ' 

Mucizz al-Oin al-Khatîbî (in office 677-692), whose ancestry 
• 

May go back to the. town of Arzankan in Asia Minor, as the 

nisba which al-Maqrîzî assigns him would indicate, but thls 

evi~~nce ia hardly decisive, and his origins must remain in 

doUbt. 41 The,façt that the l~ading Syrian blographers 

(al-Dhahabî in his Târîkh 81-islâm, al-NuCaymî. and Ibn 'tû1ûn) 

as weIl as tbn Kath~r in ~he obi tuar! section of, Ws al-Bid&a 
f 

exclude him would tend/to indicate that he nevar hald a post 

in Damascus and probably never li vèd there, _but we cannot 

be more definite than this. A better 40cumented example is that 

of Husâm al-Dtn al-Ghûrt (in or:fice 738-742f. who came from . '., 

Baghdad, and returned there after a term of only a few yeara 

as chief judge. 42 He had a short but 'stormy care~\r in Egypt, 

but we know nothing of his ancestry or his. progeny. A some

what similar oase la that ot Sirâj al-Dtn al-Hi~î (in offioe 

769-173). a native of Il1dla, who 18ft his h011e and made a very 

suoees.tul career 'C9r hillselt in Bgypt.
4) Al-Hindi was the , 

l 

1 

1 

1 
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- 1 

father7in-law of Jalâl al-0tn Jar Allâh (in office 778-782), 

who had original1y come'to Egypt during al-Hindî's term of 

office as chief judge, ma~ried his daughter, and became his 

nâ'ib. We c~not be sure of his exact place of birth, but Ibn 

Hajar does s~ that he came,from the East, whlêh probably meana . 
- d' 44 Iran or In la. 

Another judge ab~ut whose backgrownd we are not very weIl 

'fI d' h '1 .. 1 S .... ,.' ('. ff\ 6 2 6 6 6 8 ln orme IS S ams a -Oln a - aruJ~ ln 0 ~ce 9 - 9 f 9-

710). He was ~orn in Thawnah, a small town in the area of 

Sarûj in northeastern syria, where he also grew up.45 He was 

or,ig,inallY a ~anbali, and later became a }Janaf!. ~6 This con

version May explain why neither the Hanbalî nor Hanafi ~abagât 
~ .. . ~ . 

supply any information about his.family background, but, of 

course, the fact'that he was from a small town in a remote area 

ia probably a better explanation of this Iack of documentation. 

on the other hand,- like Slrâj al-Oîn al-Hindi, he 'was the , 
father-in-law of a future judge, Sirâj al-Oin àl-RâzÎ, who 

became judge of Fustât for only sixty-two days ,in 717 when 
• • 

Shams al-nin'Ibn al-~rrrr (in office 710-728) was temporarily 
1 

../ 

,deprived1of its jurisdictlon after a dispute with the sultan. 

AI-Râzî, in spi t~ of his rusba, ls one of the rare examples of ' 

a native barn Egyptian who became a Hanar! chief judgé. He . -. 
was born in Fustât," the son of Shihâb al-Oin Mahmûd, a maçlrasa ." , ~ . 
professor. 47 Sirâj al-oin's son, Zayn al-Dîn Muhammad, would - . 
eatabliSh a career for himself in Damascus as a muttî. 48 

~/ 

Shams al-oîn al-Sarûjt:mar~ied of! another daughter to Kamâl 
c ' 4<} al-Dtn Abd al-Rat-an Ibn Abi Bakr, w~o. in tum, was the 

father of Z~n a1-D~n al-Blat"t. the Hana!i chief judge of • 
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'. Table 'D 

Al-Sarûjî--al-Biatâmî--al-Râzi , 

Shams al-Din 
al-sarûjr , 

, " (:female )=r=15amâ1 al-Din 
Abd al-Rahmâr1 , . 

Za;x:n âl-Dfn 
al-Biatâmi 

\' 

..... 
0, 
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. 
Shi hâb al-Din 
Mahmûd • 

. (:female)-----SirâJ al-Din 
al!Razf 

/--' 1 

-' 

Zayn al-Dîn 
Mu ttamm ad 

4 

-~~ 

... 
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1 
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Cairo from 7~~ to 7~8. Zayn al-Oîn was probably a native 

~Ptiari, since his father 18_deacribed as a resident (nazil) 

of al-Qâhira • .50' •. 

Only,one of the judges can definitely be placed as having 

originated' in RÛIn' Husâni al-Oîn al-Rûmî (in office 696 ... 698). 
, a ~ ... 

He was born'in,Aq sarâ,5l 'and was jùdge of M~latya52 for mare 
• 

than twenty years, befo~e fleeing from there to Damascus out 

of fear of the Mongol invasion.5~ His father had also been a 

chief judge,54 apparently in RÛIn, and his ow~â~n~ J~lâl al-
" 

'Oîn would become chief judge of Damascus after his father left 

for, Egypt in 696', as weIl as later. S5 

~adr al-nîn al:Adhra
c

î (i~e 66)-677) wa~, as his 

-nisba indicates, from the town of.AdhriCât in present day Jordan; 

in. MamlÛk times this town ~as part of the district of 

Damascus.~6 We do not have any information about his father, 

probably because Sadr al-nîn was from such a remote area. 
1 ,.. ~ ____ 

~adr al-nîn himself achi.eveq, a considerable status in Oamascus,' 

and when he left to take up a judici'al appolntment in Egypt, h!!! . ' 

passed his teaching posts to his two sons t Taqî alr-Din 'A!WadS~i' 
and Shams al-nîn,Mu~mad.5~ The' latter's son and grandson~ 

.' 

.al~o be~ame professora at madtrls in Damascus. 59 'Sadr aI-
l • , . 

',' nfn wa,s probably a' distant ancestor of two other llMafî chief 

judges of Cairo, since there are some simllarities in the 

extended names. 'They would noldrshort te~s about one hundred 
. 

years aft'er ~adr af1>rn. al-Adhra cî had 1eft office. The tirst 
c ,/ 

of.them. Najm al-Dfn Ibn Abi al- Izz or Ibn al-Kishk (~n oDfice 

for a few months in 777) would also eventually a~tain the chief 

judgeship of Daaascus. 60 His f~rst cousin~r al-Dîn Ibn Abt 

" 
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Table El 't, 

Ibn Abî al-cIzz . (Ibn al .. Kishk) 
J 

'. 

1 Mul}.ammad 

Na.im al-Dîn 
Ahmad 
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, ~adr al':'Dîn 
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al- IZZ succeeded him, but also làsted only a few months before 
#~ , tf •• 

returnif!g .to.,D'amascus. 61 à,dr' al-Oîn grew up in bamascus: but 
,~u ,..' •• "" 

we do "not know ~r h~ was bor~ the~e. 61a '. 
~ '1 t> J 1 1 

\ Sadr al-Din Ibn Mansûr ~ hf",~ffice 782"-786) was born in , ' . , 

~ama~cus. 62 ~e was the yO\~ilger brother o( Shar~f al':'Dîn Ibn 

M~n~ûr (in office 777-?78)~ butlo~lY by one y~ar.6J and ~though 
~ we cannot be certain of Sharaf al-Din's birthplace, it is reason-

• , 

able ta assume that he was a1so born in Damasous. , . They were the Q 

C A, A • CA':' b sons of Ala al-Dl.n AlI. Ibn Mansur, who had een a teacher 
• 0 1 

• l" 64 
at al-Tankiziyya in Jerusalem at sorne point. 

~ . 
1 C - liS • 

Bur~ al-Dîn Ibn Abd al-l1aqq (in offic,e 728-'738) was 

, ' 

a member of a tistinguished family of Syrian c~lamâ'. His 
!' 

, :C~ther, K~:îl al-Dîn cAli had been gâdî of Hisn al-Akrâd in . . -

~
ria. 65 Burhân' al-Dîn may hav~ been born there, .but he grew 

. . 66 
1 l:n Damascus. Hi-a father had married the daughter of the 

Hanbalî câlim, Diyâ' al-nîn é Abd -al-Haqq ibn Khalaf al-Dima.ahqî, . . ~ . ' 

and this ls the origin of' the f'amily name by which Burhân 

'came to be known. 67 Burhân al-Din's paternal uncle, Najm a1-
-, 

\ c 
Din Ismâ]l, was a l!anafî professor in Damascus, 68. and BW'hân 

al-Dîn studied with bath his father and his uncle. 68a His 
" 

younger brother, shihâb al-Dîn· Ahmad, becarne chief' judge 
• 

oLDamascus. 69 Bifrhân al-Dfn was depos!3d f~om the judgeship 

qf Cairo and exiled to·syria in 1138, butuone of his children 

~anag~g_to beco~~ muhtasib of,Damascus in 759. 70 Another 
• 

\ 
710-728) was also 

J 
judge, Shams al-Dtn Ibn al-Hariri (in office • 

" 
a native Syrian, '~om in Damascus, he really was the son of 

~-

-~ silk Merchant. 71., 
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Table F -Ibn cAbd a1-Hagg 

Kamâl al-Dîn ______ Najm al"Dfn 
cAli Ismâcfl ' ~ 

l' 

, 
shihâb aJ.-nîn-----BYrhân al-Dîn' 
Ahmad . 

.. -.,1;::: .~-
-?c.. ~" .. -
~/ 

. 
! • 

/ 

'Amin al-Dîn 
<> Muhammad 

• 

" 

- ' 
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Table G 

c Ibn a1-Turkumânt 
. 
l 

, . 

, 1 Fakhr a1-0fn 
Cuthmân 

~ 

c .1 
f. 
l 

, , 

. 
j! 

i ,Alâ' al-Otn Tâj a1-0în 
Ahmad 

• 

1 
t , 

t 
q Jamâl al-Ofn 

f Muqammad 

,f c
1ZZ al-Oîn Jamâ1 a1-0în cAbd al-CAzr~ 

1 ') 1~ 

1 
., 

t . 
Sadr al-oîn 

f • 
t 

r 
f, 
f , 

1 

\ 1 ! 
1 • 

-41 
1 ~" 

:1 
, , -, 

.1 • ") 

-,..." Cl . . 
, 

-., 



" .' 

~ 
1 
'. 
1 
i 

~, 

1 
1 

,~ 
! 
f' 
i 

t 
1 

~ 
J 

~ 
\ 

l 

1 
f 

~ 
t 
! 

( 

~ 

115. 

The family'of Ibn al-Turkumânî was the most 'important 
, 

dynasty of Egyptian ~anafi judges 0r'~he Ba~i periode It 

drew its name from Fakhr aI-Oin Cuthmân ibn Ibrâhîm al-Turku-
A .t 12 manL', who was a famous ~anafi faqîh in cairo, although he 

May not have been born there. Fakhr al-Dînts son, cAlâ' al

Din cAli (in office 748-750~ became the first of three chief 

-judges of Egypt to be drawn from this family. His son, Jamâl 

al-Dîn (in office 750-769), and~randson, ~~dr al-Dîn (in office 
o 

773-716), followed him into that office. cAlât al-ofn's brother, 

Tâj al-oîn Ahmad, was a deputy judge_and professor in Cairo.?) 
• 

Tâj al-Dîn's son, Jalâl a1~Drn Mu~ammad?4an~ another of CAlât 
. î C #0 C A 7.5 al-D n's sons, IZZ al-Dln Abd al-Wahhâb, were both professors 

in C~iro as weIl. There is little doubt that all three chief 

judges of this family were born in cairo. 75a 

About half the Hanafi chief judges were born or raised in . 
Greater Syria (including RÛIn' and Jordan), whereas slightly less 

than one-quarter df the total were born in ,_Cairo. Most of this 

last group consists of ~he family of Ibn al-TurkumâQ!. The 

rest can be classified as miscellaneous or unknown.' These 
~ 

characteristics are in sharp contrast to the Mâlikis, among 

whom Egyptian origins and conversion into·the ~adhhab from ànotper 
, -

figured so prominently. our information on the occupations 

of-these judges' fathers 18 not as good as we could have hoped 
\ 

for, but we can say that almost half of them'were the sons of 

gudât or fygahâ' • • 

As ~ight be expected, some of the leading familiés~ of 
o 

t;:----- :. :. 
- '-- \:-·'·~·~~~~~~~~~~~H~~_~ 
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~ , 

0' c 
u1amâ' ,are represented among the shâfi î éhief judges of Maml4k 

Egypt. Some of these fami1ies enjoyed success and prominenoe 

nutside of Egypt, while others restricted their activities 

ta the capital of the em~ire. Although overt nepotism·as the 

cause of a jUdge's appointment ia often difficult to prove, a 

goodfamily name or acquaintancea and friendships,in court 
, 

oiroles built up over Many years undoubtedly played a part. 

Of course, marriage into a pr.ominént family was also an import

ant factor, and we see here again the phenomenon of a son-in-

law succe~ding his father-in-Iaw after a term of apprenticeship ~ 

as his nâ'ib. on the other hand a'number of the judges were 

unconnec~ed to anw important families, and we must n~t forget 

t~t even the Most famous dynasties had to begin somewhere, 

usually with an ambitious man who established the base upon which 

future generations built. Finally, there was no guarantee 

that a son or èlose relative would automatically\ succeed to ' 

the jUdgeship, and there are many. cases in which an individual 

with close ties ta a gâdî al-gudât did not fo11ow him into 
• • . 

office, but rather, went in some other direction, wen if he had 

been his deputy. In short, personal ambit~on was a key factor 

behind an appolntment to the chief judgeship. 

c 
Thé family of Ibn Bint al-A azz was very prominent in the 

early Bahr! perlod, supplying three of its number for the • 
chief judgeship. The tirst member of this amall dynasty. Tâj 

al-Din cAbd al-Wahhâb. was raised by his maternaI grandparents 

when his father. died in 612, the boy wu only'eight years old 

at the ti.'. His matemal grandtather was al-Acazz ibn Shukr,76 

l 
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one of the wuzarâ:of Sultan al-Malik al-cAdil Muhammad ibn 
• 

AYYÛb (ruled 512-615/1200-18), hence the fàmily name, and he lived 

in the village of Damî~a in the Gharbiyya.?1 Interestingly 

enough, al-Acaz~'S wife was not of Shâficî stock, but rather the 

4aughter of a M411ki c âJ.~m,· ~bû Manf?ûr Ibn' Zâfir. 78 Al though 
{J .( .. "\. 

Tâj ,al-Dîn was raised in a amall town, hia grandfather arranged . . 
• for him to be educated in cairo and Alexandria, where oe waa 

noticed bY cert~in culamâ' and thus began his career.?9 Of 

Tâj al-Dînes four sons, two became shâficî chief judges of 

Gairo. sadr al~Din.(in office 678-679) took over his father's . , 

t~aching post at'al-sâlihiyya upon his father's death. 80 He 
f' • , 

was appointed chief judge during the brief sultanate of Salâ-
-------, 

mish~ Perhaps his highly respected family name played a part 
"" 

in his selection, because he does not seern to have been very 

ambitiqus, having held neither before nor aiter his appointment 

anY but teaching or èontrollership posts. 81 His brother, 
1 

Taqî al-Oîn (judge' of FUsti~, 685-686, chief judge of Cairo - . , 

686-690~ 693-695), was, as we have seen, more ambitious, having 

held sev~nteen posta in his lifetime, and suffering imprisonment 

by his polltical enemies. There ls no evidence ~hat Taqî al

Din was helped by his familY in his oareer, ~lthough he did 
Q '82 

take Qver some.posts vacated by his brother.· It waa clearly 

his own personàl energy, .conniving, 81d qualificatIons which 

counted. We have seen how he plotted to transfér the judge pf 

al-Qâhira, Ibn, al-Khuwayyi, to Oamascus so that he himself. 
! 

~Ould become chief jUdge of all ,cJro. Although thls was 

. initially unsuccessful, he eventually became not only chief 
, . 

l 
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judge of both sections, but also wazir at the same time. Such 

responsibilities were reserved for a man of abillt,y, not just 

1 one of good name. One of the other brotherB, cAlâ' al-Dî~ 

Ahmad, travelled in yemen and Svria, received a teaching • 
8) • 

appointment in Damascus in 68.7, and his son held several 

bureaucratic posts in Egypt.84 The last brother remains a\mystery, 

not even his name iB knawn. 85 

The other two shâficî dynasties of the Bahrî period vave • 
been discuSsèd in some detail elsewhere. 86 They are ~ifferent 

, c 
from the family of Ibn Bint al-A aZlz because they divided their 

, ' 
activities between Damascus and Cairo, and in the case of.the 

Ibn Jamâca family, Jerusalem as weIl. Badr al-Dîn Ibn Jamâca 

was born in Hamâ in Syria, thè son of a weIl known shâficr . 
c ' 
âlim, but -it was the ambitious Badr al~Dîn, twice chief judge 

of Damascus, three ttmes chief judge of cairo, who was the 

real founder of this dynasty.87 His son, cIzz al-D!n, was born 

o in Damascus in 694, saon after his father was dismissed as 
~c 

chief judge of Cairo for th~ first time and made chief judge 

of Damascus. 88 · HGwever, he pr~b~bly retu;ned ta Egypt at the 'age 

of eight when his father was reinstated as chief judge there., 
, ' 

C J ' Burhân àl-nîn Ibn Jamâ a (iq office 77)-779) was the nephew of 

crzz al-Dîn, his own'father had ceen khatÎb of the al-Aqsâ . . . 
mosque in Jerusalem, but he himself was barn in Egypt.8~ Qh1y 

\ 

two members of the al-Sub!i family held the post of chief judge , 

in Cairo during the Bahri period. BaM' al-Dîn (in 'oTfice '7'66-
• 1 - ,_ 

773) and his son Badr al-nin (in _ {)ffi ce-r 79" 78:0 • Bahâ' al-

Din was born in ca;ro. 90 His fathe~ Sadid al-Dîn cAbd al-Barr 
, 1 

Il 

ibn YabYl, doea not appear in the biographical literature, but, 
, . 

1 
1 

1 
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judging from the rest of the family, he waB probab~y sorne sort 
1 91 

of ciill. Badr al-Din waa almoat certainly born in Damas·cus. l' 

TÀe nine remainihg judgeB, comprising about one-Half 

the total number of Shâficr judges ~der stùdy, can be'divided 

into thr~ groups on the basis of place of origine The first 

group were aIl barn in Syria. Shihâb al-oin Ibn al-Khuwayyi 
1 

(judge of al-Qâhira 681-686) was born in Damascus, the son of . 
the shâficr chief judg~ there, who died in office when Shihâb 

al-Din was only eleven years old. 92 Taqi al-Dîn
9

1bn Razin 

(in office 665-680) was bor.n in Hamâ. and enjoyed a conSiderable 
• 

reputation in Damascua, untll he fled to~Egypt, probably with 

his brother Shams al-Din cAbd al-Karim, also a Shâfici fagth, 
, . 

because of the Mongol invasion in 658. 93 Although we have no 

information on his father. Taqi al-Dfn's BOns enjoyed sorne BucceSB. 

one of them, Badr al-Din cAbd al-Latif, held a number of teach-• 
ing post in Cairo. waB khatib at al-Azhar and assistant judge to . . 

hia father,94 while another son, ~adr al-Din cAbd Allâh, re-

turned to Damascua ta teach in a madrasa and, died there in 595. 95 

The last o·f this group la Ba~' al-oin Ion cAqil (in office 759-), 

who was barn in Bâ1is96 in ~orthern Syria, but spent Most of 

hie 'life in'Egypt. 97 'We know nothing of hie ancestr,y or progeny, 

except thit~he married off a daughter ta his nâ'lb, cUmar ibn 

Raelân. better known as Sirâj al-Dtn al-Bulqinî,' a profe~sor 
,.' c and mufti in the der al- adl, as weIl as ~ fyture chief judge of ' 

/' , 

oamascus. 98 ~ 

The second group were ~l native Egyptians. Mu~î al-
e ' 

nîn Ibn AYn al-Dawla was desc,ended froll a long line of 1 judges, 
, -

and his father had been judge of al-Qâbira before the establish-
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Shams al-Din 
cAbd al-Karim 

~adr ai-nfn 
Abd Auâh 
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ment of the four chief judgeships.29 We cannot be certain of 
, 

Mu~î a1-Dîn~s place of birth, but there ls no evidence that his 

father ever lived outside Egypt. Taq! al-Oin Ibn oaqîq al-
CA . 

Id was actually qorn on a boat in the Red Sea while his pa~ents 

were making the 

more logical ta 

at the t ime was 

Taqi al.~b.~n had 

pilgr'mage to Me1a, but for our purpo'ses i t i8 . 

calI him an Egypt i an" since. his father' s· residence 

Qûs. H~s. father WAS' a Mâliki fa9th there. lOO 

ten children,10l one "of whom, Muhib al-Oîn 
• . 

cAli, was"a professor and assistant jUdge to his father. 102 

Alth~ugh the exact birthplace of Waji~ al-oin al-Bahnasî is 

never given, l suspect that he was a native Egyptian but the 
\ 

evidence is admittedly more negative than positive. The Syrian 
. 

historian Ibn Kathir/in the obituarles of his aI-BidAya and the 

biographer al-Ohahabi in his TârÎkh al-islâm ignore him: a1so, 
J c Raf al-isr says that he studied in Egypt and then Damascus, 

which\~s certainlY the wrong way around for a native Syrian. 

F\nallY, the only geographical nisba he car~ied, al-Bahnasi, 

refe,rs to a place in Egyp~.IOJ 

The last three judgea are a mixed lot. The origins of 
\ 

Burhân al-nin a1-Sinjârî ( in office a few montha in 686, as 

judge of al-Qâhira) remain 'a mystery. He' and his brother, Badr 

al-Dtn Yûsuf, shared the chief judgeship of Cairo for a few 
~. • 1 

year~ prior t~ 66),104 but hie brother returned ta a teachihg 

career~.->While Bur~n al-nin tried ta keep his' ~d in poli tics. 

Jamâl al-nrn al-Zarc! (in office 110-111) was-born in AdhriClt, 
\ " 

b~t received bis nisba bècause he wu judge in zarca:.105 His' . " , c 
father, Mâjid al-nin mar, ia called al-khatib. but there are 

• 
no biographies of ·hill be found for verification. 106 , The 

~ . 

l 

-
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Table l 

Al-Qazwinî 

Jalâl 

1 A 

Sadr al-Dln 
• 

-

.\ 

~acd al-Drn Badr al-Dfn 
eAbd al-Ralpnân----I-,--Fa~l Allâh 

1 

!mâm al-Dîn 
Umar 

Badr al-Dîn Tâj al-Dîn 
cAbd al-Rahîm • 

Jamâl al-Dîn 
cAbd Allâh 

,,.,, '\ .. :,. ,\- ~ ---:;;--;x .. ,~ .. ~ •• ..-... -~ -
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last judge, Jalâl àl-Dîn al-Qazwînî, was born in Mosul. lO? 

He and his brother, Imâm al~Dîn, fled in 690 because of the 
o 

Mongol attacks and went ta Damascus,where Imâm al-Drn became 

chief judge and his brother his nâ' ib. l08 His father was 

prabably a professor and fa9th, because we know that ~alâl 

al-Din studied with him. 109 we also know that his paternal 
l ' 

~ncle. Badr al-Dîn Fa~l Allâh, was judge in Rûm and, died in 

12). 

, Damascus in 666 while visi ting wi th his nephews' on his "aj ta 

Mecca for the pilgrimage.l~O When Jal&l al-Din was deposed 

/rom the chief judges,hip of Càiro, he was made chief judge of 
~ 1 

Damascus, and three of his sons also manag~~ to acquire teaching 

appointments there. TWo of the three were also made their ' 

father's deputies, in addition,to their teaching duties. lll 

" 

The purpose of this chapter was to throw some light on the 

social and geograp~c origins of the chief judges of the Ba~i 

period in the hope of detecting certain trends which would help 

us to characterize these judges more fully. AS for family 

backgrounds, almost a11 the judges whose backgrounds we d9 
1 

know about came from culamâ' stock, and their children con-

tinued ta hold jobs relating to the maintenance and propagation " 

of tne faith. However, very few directly fpllowed their fathers 
, -

into'the ·chief judgeship. A number, of course, did gain that 
r ' 

office later. such as, ~adr al-Din and Taqi al-ofn Ibn Bint 
. 

c ' 
al-A azz. However. these were only two of the four~sonB of 

Tâj al-Din Ibn~Bint al-Acazz: the other two d1d not,follow their 

father's lead, and even Sadr al-Din doea,not seem to have been 
• 



" , 
.' 
" , 
1 

1 '. 
! 
! 
1 

f' 1 
~ 
i. 
'1 

, 

L ~~~l:of.Hfjl .. ~ "'P~}r.;;t:;"'r!'r""iJ't'S"'r.,.,. ... ~ il'fVt~ ..... ~".,f'o'Y"'~fI1' .. ~"""''Y'rIl:''jn''WJ'ft...,.. .... .t;'_ 

c 

-, .Ift. 

. 
n 

" 

124. 

very ambitious in this regard. What ls especially interesting 

la the frequeney of sons-in-Iaw suceeeding their fathers-in-law 

in the chief judgeship after having served as deputy judges. Of 
1 

coUrse. w_ do not know ,if t'1J.ese indi viduals were sons-in-law 

beiore they beeame nuwwâb or vice-versa. "In any case, the point 

to be made 'here ia that a blood or marital relationship to a 

chi~f judge could be heIpful for someone desirous of the chief 

'jUdg~ShiP, but such relationships di~ not guarantee aee8SS to that 

office. on the contrary, the evidence points to personal 

ini tiati ve as a major factoI; in any attempt to further one" s 
J • 

career, a1though.the eo~tacts which the relatives or children 
, .. 

of j~dges ~ade in court circlea could prove to be advantageous 

, later. 
...,. 

Geographie origine do not seem to have been a major factor 

in the appointment ,of a chief judge. l have never found any 

evidence that an indlvid,ual was nominated for the chief judge

ahip aimply becauae he was from a particular ~lace. The 'tact 

that so many of t,he Mâlikî chief judgea were born in Egyptian towns 

outside the capi ta'! points to the wi.despread presence of this 

omadhhab throughout Egypt, and not Just in a place' like Alex-
I 0 

andria where we would have expect8~ some influence rrom the 
,. 

Maghrib. Quite B few of the judges were born and/or raised in 

Syria, and a few came'from even far~her afield, eapecially' 

1 

1 

'. 

1 

. l 

.' 

, .. 
~, ~o~ the l!anafîs. This could indicate ei ther a lack o~ qualified : J 

), '~an~idates in Cairo, or a preference for non-residents in general 

and Syrians' in particular. ' However, when we see. chief judges ,Y, \ 

originating tram areas as diverse as Syria. Iraq. Anatolia, 
~ 

Iran and Hldia, and then, in 80118 cases" ret~ning ta them, we 
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eannot help but· be. 'struck br the mObility of tl'iese people. 
, l 

This willingness and abil! ty to move from place to place in 

the hopè of improvi~ one'e career seem3 to have been character-
\ 

iatie 01 the times. Nevertheless, the overwhelming majority.of 
\ ~ , 

_ d" 

chief judges- was born wi thin the MamlÛk ~mpire. The drift ,of 
~ . , 

50 many syrians to cairo is' best expUlined by the tact that 

the. empire's oapital and center of political power was in this 

city, and its chief judge undoubtedly enj«red a special prestige. 

Chart II 
~ Geographie Qriglns 

S"yria 
-, 

shâfi~ts 8 
.~ 

Ranafîs 
J' • 

8 . 
• 
Mâllkîs 

. 
, 0 

// 
"-

lJanbalîs 2 '"' 

Total ïa-
, 

" 

Egypt . other 
, 

7 1 ~ 
, 

5 4 

8 0 . 
1 1 1 • .r 

, 
" 

21 6 ;/ . 

" , p 

Unknown . 
l 

l 

J 

J 
i/

8 

N. 'B. '~hese statistics refer to the individual's place of 
the place birth. or,if,that.information was not available, 

where he grew up. . . 
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Chapter IV 
• 1 

Judicial Activi ti.es 

The prIncipal dut Y of the gâdî al-gudât was to enforce the 

rules 'of Is1amic 1aw. The chief judges were aided in the 

execution of their duties by numerous assistants, both at the 

,chief judge's court aJ;ld elsewhere. In the market places, the 
, 

chief judges appointed bath'notaries (sluÎhid; Pl. shuhûd) and 
r, 

i t t t l d . t t (c, 'd 1 c â) Mag 8 ra es 0 conc u e marrlage con rac s ~ J p. ~_,.!. 

These notaries had been a wall estab1ished feature ')f Islamic 

jurisprudence long before the MamlÛk era and s~rang from a 

de~i~e for personal testimony and a distrust of written ~vidence. 

A shâhid had to be weIl versed in law' and was responsible for 

the proper execution of comm~rcial transactions, bills of sale, 

etc. 1 C~gid ia short 'for câgid al-anki~a which li teral1~ 
means a binder of marriages, although Sadeque translates it as 

2 registrar of marriages. These magistrates were designated by 
/ 

the chief judges to perform marI"lages. J This post had . 
1 

existed prior to 66), and we know- that the first MâlikÎ chief 

judge, Sharaf ",<al-Din al-Subkî had held i t sometime prior ta 
$y 

o that year.4- Many years later, the future Hwf! chief judge, 
1\ • 

,Sirâj al-Din al-Hindi (in office 769-773), was assigned jurisdiction 

, C 4" .. 1 (hâ" A ) over a1- ugud wa-al-furud n a shop nut at Bayn al-Qaerayn, 
. '. " . 
opposi te al-Sâlihiyya madrasa, he was appointed by the then • • / 
~anafî chief judge, cAlâ ' al-ntn Ibn al-Turkumân! (ln office '" 

748 .. 150). S 'F'Urtld and c~ are synonyms, and the two words were ? . " \ 
probably uaed for a rl\Ylling effect. This post must refer to the 

\ 

c _agiStrate we have called âgid al-ankiha. In the year 697, , 

i 
,1 
, 

;' r 1 



~> 
-~- , 

i' 

132. 

in a1-C Aynf's account, the shâfi cr chief judge announced his 

i i '" c. res gnat on, and sent ta the ashab a1- ugud to cease the.ir 
6 .• 

activities. Al-Maqrizi relates the same incident, but refera 

C Ad ? to the ugga a1-ankiha, which points ta an identity of terms. 

We have mentioned in chapter l that in 661 a lfanbalî C'gi9, 

was (probab1y) appointed in cairo as a sUbsidiary o:fficial to 
1 

the shâfi ci chief jud~e, and here again i t'· almost certainly 

refera to an câgid ai-ankiha. 

Finally, there were deputy judges (nâ'ib, pl. nuwwâb). 

AlI of the chier judges "ere empowered to appoint such deputies ~ 

both in Cairo and in the provinces of Upper and Lo,wer Egypt 

from 663 until 678, at which tlme the right to apPQint deputies 

in the provinces was limited ta the Shâfici chief jUdge. 8 

r have not'studied these nuwwâb 'in any detai1, but 1 have come 

across a ntunber of references to them. 9 In the year 670 there 

was a ~anbalt ni' ib in the town of al-Mal:lalla in the Gharbiyya 
. 10 

district of Lower Egypt, and his removal from that post led 

to trouble for the Hanbalt Chié~judge.11 An example of a . 
Shâfi Ci deputy judge outside the capital was Sirâj al-nin 

Yûnus af-Armanatî, who qied in 726 whi1e serving as judge in Q~. 
" 

but he had all50 served as deputy jUdg8 in Alchm1m and Bahnasa 
/ , 

in Upper Egypt, at,ld Bilbays and al-Sharqiyy~ in Lower Egypt. l2 

The deputy judges in the capital held court in various 

mosques ,and madâris. For example, prior to t1ecomlng Mâlikî 
~ "f., _, ~, 4~ 

, , 
chief judge of Damascus in 719, Sharaf al-Dfn Muhammad ibn • 
Abr Bakr Ibn ~'rir ~",!,~~n nâ' lb to 'l'aq! ~ .. ~ln al-Akhn4' r 
. ,""',,"c "'" ;-/'. 
(in office 11~-750) at"'jui _al-S~i"h for<al-sâI1hî-) outslde 

, • J ~ ~ ~ , ..... -~, 

BSb Zuw.,.la. 1) .hen he was transferre~ to DdUCUS, his pOst 

>f 
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î Ci'" was fi1led by Fakhr al-O n Umar bn Yusuf, who had been deputy 

judge at the mosque of Ibn TÛlûn. 14 Similar1y, we know t,hat . . 
the Mâliki Shams al-Qin Mu~ammad ibn cAbd al-Q~sim (d. 71) 

was a nâ'ib to Zayn al-Oîn Ibn Makhlûf (in office 685-718) in 

al-HUSayniyya'.l5 The shâfi Ci shihâb al-Dîn Ahrnad ibn C Abd al-
• • 

Kâfî (d. 706) was a deputy judge there as weIl as in al-Qarâfa. 16 

Finally, after his appointment as shi!i ci chief judge in 690, 

Badr a1-0în Ibn Jamâca appointed some deputies in al-Azhar. 1? 

The total number of deputy judges varied during the Bahrî • 
period. Although there are no year-b,y-year statistics, in 

. 731 there were fifty of them (probably Just in Cairo), and they 
18 were all deposed. This waS evidently.no final solution, 

becauae another decree was issued in ?82, limiting the number 

to four per chfef judge, witn an additional Shâficr nâ'ib in 

Fustât. At that time, the Hanbalî chief judge declined to . . . 
accept any deputies ,"'19 and this may be an indication of the 

sparci ty of the ~anbalîs in the capi,tal. 

The chief judge himseU' held court at al-SâUhiyya madrasa, 
. ' t 

where he alao had a residence. 20 ,Although we do not havé 

any detailed descriptions of this court or its ceremonial, we 

do know that there
r 

were nuwwâb and shuhûd here also. 20a and 
\' 21 almost certa~nly scribes, chamber1ains t and door keepers. 

\ 
The chronicles and biographical literature provide Many 

examples of oases whlch came before the chief 'Jud,ges. Al though 

the manu~ls' of figh indicate an illll'llense body of cases which 

faI1 under the jurisd1ction'ot the sharlca and the authorit,r 
1 

of the qudit,' as well as the procedures to' be fol1owed in 
• 

q"urt, theS,e 1UIIlua18 are c.rt~ii1ly no subs:titute fo~ the 
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historical 1iterature which descr,ibes actual cases. This is 

not ta say, however, that we are shown aIl the legal cases 

which the chief judge dealt with or a majority or even a 

representati ve sàmpling. On the contrary, i t ia safe to say that 

we learn about precious few of them, and as for their being 

representative of the whole, ,tha't is something we .can never know 

for ce,tain. The very fact that these cases were recorded 
: .. 

might indicate that they were in sorne way out of the ordinary. 

However typica1 or atypica1 these cases May be. they are still 

useful for helping us to Ul).derstand better the functi~ns and 

activitles of the chief judges. 
1 

The Most severe punishmént which a judge could impose was 

death, and such a sentence was usually carried out against a 

person found gui! ty of some sort of religious unorthodoJCY. 

Several cases of this type are to be found in the historlcal 

literature, but one paricular case, as related by al-Nuwayrf, 

18 particu1ary important because of the Many details of jUdicial 

procedure which it supplies. This is the case of Ismâcii a1-
. 21 ' 

Zlndîq, who was executed in 720. a This Ismâcîl 'was a well 

~ known scholar, who was knowledgeable not only in figh. grammar, 

etc., but alse> in the Torah and .Gospels. 22 However, he also 

became famous for joklng about religion and speaking about 

kufr, and this earned him the nickname Ismâcîl al-K~fir, and 

then Ismâcîl a1-Zindîq.2) He was fonnally aqcused (}f zandaga 

(here perhaps meaning atheism) at the court (majlis)o~ cAlâ' 

al-Dfn al_Jawjari. 24 who was one of the nuwwâb 01' the Mâlikt 

ehief judge, i'aqt al-Dtn al._~hnâ'f.2S A large number of peoPle 

l testili.a against IS1I4crl, and he was arrest.d while the deputy 

l' 
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1 

1 
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judge investigated the reliability of the witnesses. After, he 

had decided ta accept ~heir testimony, the statement of charges 

(mahdar) wasdrawn up. anq h~\ asked the accused if there was any-
•• 

" . one to ...refute these testimonies. The judge then wai t~ three 

deys, 'and when the period of,time had expired, the chief judge al

Akhnâ'î. his de put y al-Jawjarî, other Mâlik1 nuwwâb, a group 

of Mâlikî fugahâ' and others assembled at al-Nâsiriyya madrasa 
• 

in al-Qarâfa. 26 This was probab,ly where aJ,.-Jawjarî held -his 

court. When no one appeared to refute the charges, the chief 

judge al-Akhnâ'î ap'pr~ved the execution of Ismâcrl, in accordance 

with the guilty verdict which his deputy had decreed. However, 

the matter was still not finally settled, and at the next session 

of the dâr al-CadI, in the presence of the sultan, the decision .--
to execute IsmâCîl was read. The sultan inquired about the caSe 

and the reliabllity of the witnesses. AU the (chief) judges 

assured him that there was no recourse but the accused' s dea~h. 

50 the sultan ordered the governor (mutawalli) of al-Qâhira2? 

to go wi th the judges and do as they ordered. AlI four ~çh,ief 

judges, some of the nuwwâb and other culamâ ' met in the Mâliki 

portico of al .. ~âliQiyya mad~asa and agreed on IsmâCrl' s death. 

They asked him ta testify to the shah.âda. He anawered in a 

confused manner, and i t was thought that he might be crazy, but the 

matter was doubtful, and the judges decided on his execution, 

whioh was carried out. 

Another source claims that he was charged because of what < 

he said against the Prophet LÛ~ (i.e.Lot),28 and turther that 

al-AkhnÂ'i was hesitating ta have Is.â~il executed until someone 

swore that he had seen the Prophets Làt and Muhammad in a • • 

1 
1 
1 
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AC.... • 29 both of whom called for lama 11's executlon. ( 1 

A similar case occurred in 701 and involved the Mâliki 

He charged that Fath al-Oin Ahmad 
, . . 

IJ6. 

chief judge !ùn Makhlûf. 

ibn Muhammad a1_BaqaqrJO was a kâfir, and he wanted him executed. . 
It was weIl known that Fatq a1-ofn did not fast during Rama1ân, 

and he m~de fun of those who did. If he neede9 to get something, 

from a high place, he would use the Quran as a footstool. J1 , 

He uaed foul language' and spoke disparagingly "o~he gu~ât,J2 
and mocked religion.)) He had been jailed for the last \ 

mentioned offense in 686,)4 but it is not clear if he had spent 

aIl the intervening years in prison. These charges were raised 

against him once more in 701, but the true reason for the charges 

this time was that al-Baqaqt has started ta wri te insul ting 

remarks about the chief judge Ibn Makhlûf. When the judge heard 

about this, he developed a hatred towards Fath al-Dfn and de

cided to bring him down. Many people, in order ta gain Ibn 

Makhlûf's favor, began to make accusations against al-Baqaqî,' 

charging him wi th ~,- and on this basls Ibn MakhlÛf sentenced 

him ta death.)5 Al-Baqaqî testified to the onenass of God and 
, 1 

the prophethood of Muhammad, but Ibn Makhlûf' refused to aecept 
• -1 1 

his testimony.)6 However, the Shâficr chief judge. Ibn D~rq 
CIO \ 

a1- IQ,did not agruu to the execution of'someone who pronounced 

the dec1aration of faith. At that point, sorne friends of al

Baqaqî worked to have'his case transferred to the Shâficr 

chief judge, and they claimed that Fath al-Dfn was really 'in- ./ , . 
, CIO 

sane. Ibn Daqfq al~ Id said that he could not declare h!m in-

sane, because he knew that he was rational. J? The matter now 
, 

cae be:fore the sultan, and Ibn MakhlM, supported by the 

l 
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~anafî chief judge, Shams al-Drn al-sarûjî. told the sultan that 

Fat~ al-Dî,n's kufr and zandaga had been proved in the (Mâlikî'.s) 

cour~ and death was prescri~ed.J8 The sulta~ agreed and a majlis 

was held at the Sâlihiyya madrasa in the presence of the (four) 
•• 1 

judges and others. J9 Al-Baqaqi was led in and despite his in-
sistence that he wava Mus~im, hia execution was ord'ered. I..j.o rt 

_ CA I..j.l 
was said that rbn Daqlq al- rd finally agreed to it also. 

Not aIl the cases which camé bef~re the chief judges are 
-' 

described in as much detail as these two. In fact, the case of 
... c_ î 

1 rsma 11 al-Zind q is dismissed in a rather cursory manner by 

Most of the sources. However, even at this npoint i t is possible 

to make certain hYpotheses about judicial procedure, at ,least in .' 

apostasy cases or in cases involving the death perialt~during 

the Ba9rÎ period~ First of aIl, a given chief judge did not 

enjoy a definite-area of jurisdiction. Rather, it seems that 

convenience or hope for a' favorable verdict led to the bringing 

of a given case before a certain judge. Obviou~IY, Ibn Makhlûf 
, 

was not the exclusive jUdge in al-Baqaqi's case, either by 

" custom or law, because al-Baqaqi's friands brought his case before 

the shâ~icî chief judge in an attempt to have Fath a~Dîn . ~~ 

declared insane, and avoid Ibn Makhlûf's harsh judgement. Even 

a~t'er one chief judge had decided' on the death penalty, the 
~' 

matter had to come before the sultan in order to secure his 

agreement to the verdict, and make the prrangements for the 

executiQn. AlI the judges were present at the majlis of the 
7" 

sul tan and aiso at the ; subsequent manis at al-~âl.~tùyya, where 

the èhief judge~ usually held their courts. It was necessary tor 

aIl the chief' judges tq agree on ,the verdict. At these majâUs 

" / 
~ .... ....... ... --4 '~ .. i." "",""'~~L;:":;';;" " '~*~~~~~~~~!fi~~~~~~~~~m r~ .~.,I~J .f: .... 
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there were many other people present, such as nuwwâb~and ruqaha~ 
Thelr presence might be explained simply.as ceremonial, but 

\ 

judging trom the attempts to have the four chief judges agree 

on the verdict, it seems likely that the others were available 
,1 

", in case their, opinions were desired. BY and large, there seems 
.... 
to have been an attempt to-attain unanimity on a verdict;~t 

/ 

least on a verdict which in~olved the death penalty. 

The, case or Ismâcîl al-Zindîq gives us a unique opportunity 

to see ,the relationship between the chief judge and his deputy, 
; J 

but since thls Is the only example of their working rela"tjonship , 

that l have come across, it ls dlrricult to know how typical 

this one case is. Obviously, if a chief judge could not have 
, / 

) 

a man executed on his own authority, then a lower ranking ~puti . -, 

could not have it dône either. The main question ia, what were

the limits of the de put y judge's authorïty? , W~ have seen how 

de put y judges were stationêd throughout the city (and even the· 

empire), and_~ost likely they were ~laced in order to make judges 

more accessiblè to the mâsses, and facilitate the ren~ering of 

justice. Litigations would have been slowed if aIl the verdicts 
, , 

of the deputies had to be reviewed by the 'chief judges. Also, 

it' ls highlr likely tbat the deputré~ in the provinces, who 

were far from the centers of power, had rew checks on their 

authorl ty. The reat 'of the cases l shall diseuss will not 

usual1y ~nvolve the deputy judges, because the,re ls little 

information ',on their judicial activi tiea. ' and, ·aside 

from the inoident l have $ÛSt related, almost nothing on their 

relationships to the chief judges in cairo. Few of the rol-
l " \ 

lo~ing cases are describéd in much detail, but considering 
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.. c.. î the treatment of the incident of lsma ~l al-Zind q by Many of, 

the sources aside from al-Nuwayrî, t~~historians usually did not 

. bo'\hor w1 th such ~etails ai ther because court proo-eedings 

were weIl known or because i t was tedious and boring to 
~-:-- ~ 

dwali oit l1!lfleoessary detB.il. Th~ref~re. -t.h~eneralizations 

, ,~_ have made' sho,~ld be borne in mind., ,in spi te of the frequent 
" • • v -, 4 

iao~ of detailed ·descr:iptions in the s·ubseq.uent cases. la 
. . . 

~ Ariother incld-ent whicJ:t almgst resU:1. ted in' the death of the-
.' '. . 42 

, ·ace sed for kufr was that of Badr· al-Dîn Ahmad ibn Sâbib . . 
ln thë year 784i He had an argument wi th sirâj .al-Din a1-. , 

BUlqîni over some sCholarly mattep, and _ al:-Bu~qînt>~led 
, ., 1.. 

Mm a kâfir. 4) 'He was _ohargèd bef'ore the4.Mâlikî chieF. judgé. 

'" î â ... 44 . Jaroal al-D n Ibn Kh~r al-An~ rl, but some other people worked 

to have the case trat;Wferred ta the shâfi ci ohief jUdge, in whose -

ï 

court Badr al-Dfn's l;j.fe was spared. 45 ~~-'~ 
Another câlim who almost lost JUs +i.fe in 737 was Shams 

al-Din Mu~ammad ibn A~ad Ibn Labbân,who was a preacher '(wâciz) 

i~ cairO. 461..\.,. Al though we know that he went to extremes in his , 

sermOns and was charged with some sort of religious heresy for . ' 
that'reason, theré is SDme disagreement in the ,sources ov&r 

'\. . . . , 

exactly what he was preaéhing~ Aocor~ing to al-MBqrîzi, he 
1 

~ , 
preached that the worshipping of idols was not forbidden: 

~ (ghayr mUharram)and ~at Shaykh râqût al_ CArSh. 47 .his own . , 
teacher, 'waà \superlor to sOlDe Dt the Companions of th'e ~ophet. 48 

.. ".'li-cAynt' tei~'s à similar sto~,', but has Shams, al-Dîn say that the 

. '. ~~r~h1P 'o-f··ld~le .fe not r~preh8nsible (makrûh). 49 Accordlng, to 

:' ,Ib~ iiajar,:, he' spoke acc~rdi~ to the Path ot the Shâdhiliyya, ~ 
J • .-' 

, .. 

1 . 
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pl;'e'ached union wi th God, al-Itti~âdiyya. 51 qbviously, the man .. 
,:':'\ 

:::u: :::~~ma::c::::~Ug:oI::.~:~":n::~::~~:?:~~:C:;n:~:;8. 
that he discussed tafsîr. 52 He certainly might ha~'co n~d 

o ' \ ' .... 

the two. In any case, a number of people testified agai him. 
" 

and he"'"wa's ,summorie~ to the court,of theShâficî chiefjudg~, 

Jalâl' al-Oîn al-Qa~winî, arid ~harg~d.?J Then aIl 

judges gathered and informed.o the sul tan, who said 

charges were true, then death was prescribed. 54 When Ibn J;.abbân 

heard of this.. he sought the intervention of some PQwerful 
, \ 

people. including umarâ' 
, ~ 1 

such as Jank:àlî Ibn al-Bâbâ. 55 and 

they pers'uaded the sul tan to spare his life, but he was rarbid-

den to speak in the mosques • .56 

A rather different case c~e before th~ Shâflcr deputy judge 

Tij al-Dîn al-Munâwî. 51 In 154 a Christian came from ,Tyre to 
, -

Cairo and began slandering, Islam. He was brought before al-
" Mun~wî. whom he told therê was no religion except Christ~anity. 

E,U1d he said this so that he migh~ie a believer (Le •• a'martyr). 

The judge had' 'mm beaten~. -bdt th Christian cont-inued ~s' before 

a.nd he 'was final1y executed • .58 A i -'lar case had occurred in 

725,- a Christian who had slandered Islam was brought. before the 

. Mâlikî cMet judge, TM'î al.-ntn al-Akhnâ' î; who ruled that he 
,~ , 

should be executed. The case was brought before the sultan 

.who appr.oved. and the judge passed the t'inal sentenc:e in the 

Mâliki 'portioo o{.al-Sâli~iyya. The Christian·~ head was cht 
. oft' in the ohi et judge' s presence. 59 

,. 

,Not al! ~_he encounters between the o,hie!:, judges and Chrj.stians 

(as well as Jews) resul. ~ed in suc h ratali tiee • ()1 ot he r: 

"' , 
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occasions the ,chief judges were, called upon ta clarify the 

status of ~he ahl al-dhimma. For example, in the year 700 

141. 

a wazîr from the Maghrib was visiting Cairo. He bectune angry -
,at the way Christians and Jews were behaving, flauntiog the , , û 

Muslim sUI/lptuary lawa concern~ng the proper conduct, of these 

mi nori ti es. 
1 

He brought the matter ta the umarâ' sallâr and 

Baybars" and very soon thereafter the sul tan ordered the àhillllllîy~ 

to adhere to the laws regulating their behavior. The chief , 
, . 

jUdges theQ met at al-Sâlihiyya and chose the Hanafî chief . . . 
judge, S~s al-Oin al-Sarûjf, as their spokesmart ta enforee 

Othe new regulations. The leaders of the jews and Christi ans 

were summoned and it was decreed that the Christians must wear 

blue turbans and the Jews yellow ones. Messages were sent 

threughout the empire ~o.Q1lcing thesè regulationa. wMch also 

forbade these minoritie~ from holding posts in the dîwân of 
, 

the sul tan or of any amir: and from riding herses or mules. 

The situation deteriorated further after Najm al-Din Ahmad ibn .. " . 
Rifca. 60 who May have b~en a deputy judge at the time,61 

'issued ~ fatwâ authorizing the destruction of 'the churches of 
--- , "\'\J.~~ 

Cairo. However, the Shâficr chief judge, Ibn Daqiq al-Cid, 
1 

disagreed with this, and said tnat the on1y buildings which 

could be destroyed were those which had been erected since the 

,beiginning of Islam. There was general agreement on this. 6~ 
-

one of the judges. S~s al-nin Ibn a~-~arrrr al-~nafr 

(in office 110-128), 'did nofwait for'such cases to come before 

hi~, butsi.ply acted on the spot whenever he saw aqy'Christians 
~ 

on the str~t. ne was 8specialJ,.y harSh towards sc~ibes who 

were Christiane or reeenUi eonverted ta 181811 (the lIlusâ!i_a), 
" 

, 1 
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and .they complained to Karîm al-oin al-Kabir. the nâ~.i:r~ 

khâs[, and himsel! a convert,Ô) about the judge's actions . . . 
This May have,been a factor ln Ibn al-Harîrî's loss of half 

the jurisdiction of,Cairo in 717,but other 'factors were more 
64 probably to blame. 

142. 

Looking at some other problems regarding the religious side 

of life in Cairo. we must make some mention of Ibn Taymlyya 

and his disciples. One ,such d,isciple was Shihâb al-Din Ahmad 
• 

ibn Muhammad Ibn Murrâ (or Ibn Mirâ).65 He had come to cairo . 
with Ibn Taymiyya, and remained there after Ibn Taymiyya had 

returned to oamascus. 66 He addressed the people in saveral' 

mosques, including the mosque of the amir Sharaf al-oin ~usayn 

Ibn Jandâr. where Badr al-oin Jankali Ibn al-Bâbâ was the nâzir. 67 

He addressed himself to such questions as istighâtha (asking 

intercesslon from the Prophet), the agency of the Prophet 

(al-wasîla) and others, like Ibn Taymiyya, Shihâb·~Ù-oin was' 

opposed to Sufism. 68 When Shams al-Oin Ibn al-jawzi came from 

Baghdad in 725. he was asked to speak about Sufism in the mosque 

of the amir Husayn. -. Shihâb al-Oin attended that lecture, ,and 

denounced'Ibn al-Jawzi. calling hlm a,zindig. 69 ibn Murrâ' s 

preaching against Surisra and 'his denunclation of Ibn al-Jaw,zi 

aroused the enmity of those who favored Sufisra, and- they tried 

to kill Ibn Mur~â.- but he esgaped. 70 Finally, these people 

brought charges against him in jhe court of the Mâlikî chIef 

jUdge, Taqi al-Oin ~l-Akhnâ'i,"' c1aimlng that' he was evi1, a 
" , 

winê drinker~ etc. 71 Al-Akhnâ!i kept hi. in jaU while he 
.---'" 

- pres~nted -t4e ; ,case ta the othftt cMet' judges. \IIarâ', and sultan 
, , , 

in the dâr al,:", cadI. Judging trOll other cases which we have 
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discussed, al-Akhni'î May have wanted to impose the death 

penalty, but this i8 not stated in,aqy source. When the matter 

came beiore the dâr al-cadI" arguments broke out. Ibn al-Bâbâ 

and the shâficr chief jUdge, Badr al-Drn Ibn Jamâca, supported 

Ibn Murrâ, whereas the amrr Aydamur al-Khatirî,?2 who was a -- . 
supporter of the Sutis and an opponent of Ibn Taymiyya, opposed 

him. 73 The arguments became so intense that fighting almost 

broke out. 74 The sultan did not make a dacision t but rather 

turned the matter over to his nâ'ib, Arghûn, to do what was . 
À ' 

Arghun eventually sent 

the matter back to the Mâliki chief judge, who had Ibn Murrâ 

beaten and jai1ed. Fina11y, Ibn al-Bâbâ interceded, and Ibn 

Murrâ waa re1eased, but forced to leave cairo.?6 

Here again we see the limita of the chief judge's authority. 

It ia unfortunate that some details are lacking and we do not 

know if al-Akhnâ'î had declared the death sentence against Ibn 

ftfurrâ, although l do suspect this W8B the case. Whatever al

Akhnâ' r· a verdict had been., even the sul tan was intimidated by 
1 

all :the controversy and arguments, B:Jld as a resul t he gave the 
1 

case to his nâ' ib. It ~B aston1sh1ng that he told his nâ' lb, 
--;;- _1' • . <b lC 

st least in al- J.yru· S versioq, to act according to the.bar a. 

Al though we do know that Arghan had studied sOlDe 'J!lU18tt 11gh,17 

this 888me a paor substitute for the ruling ~f one or more 

chief judgeSt and thls move 8eems to be a clear usurpation ot 
Q , 

the ~Udges' authorit,y. Strangely enough there,is no indication 

that the chief judges expressed 8J1Y' opinion or opposition t6-

the aul tan' &II • aove, and i t la probable that the a'ut tan was looking 

tor a politic41 rather than a .trlctlY Judioi&! solution, i.e., 



J-. 

L' 

ft 
t 

~~ .... l'~ , •• <" ' .. " .... ' ~ '.- .... _Ii' "-'''''r ... _ 

144. 

a compromise that would satisfy every~ne. If al-Akhnâ' r had in 

tact recommended the death penalty, his subsequent decision to 
• 

have Ibn Murr' beat~n m~ have been the result of a oompromise 

between the nâ'ib and the chief judge. As we shal1 see below, 

a1-Akhnâ'i was an outspoken opponént of Ibn Taymiyya, and he 

certainly would not have had a oharitab1e attitude towards one 
". 

of Ibn Taymiyya' s discipl es. 'To make matters even more confus ing, 

we are to1d that Arghûn was a supporter of Ibn Taymiyya when he 

was nâ' ib in Egypt,78 and if this is really true,' hè would 

not have turned over this disoip1e to one of Ibn Taymiyya's 

opponents unIess some deal bad been struck. 

Ibn Taymiyya himse1f came into conf1iot with severaI of 

the chief judges of Cairo on more than on~ occasion. Of oourse, 

he a1so ran afoul of the judiciary of Oamascus and the MamlÛk: 

political authorities, but 1 shall concentrate on his relation

ship to the cairene jUdiciary.~8a 

The first time that Ibn TaYmiyya faced the chief judges 

of Cairo was in the year 705. He had been aocused before the 

Mâli1ci chi{f' judge Zayn al-Oin Ibn Makhlt1f concerning his beliets 

that God is above the throne, that He speaks by letter and 

sound, etc. ~his accusation could have 1ed to the'death penalt,y, 

and 1 t next came before the sul tan' s lIa,11is, .here all the 
--

judges, as weIl as f'!CIa~·. UIIlarâ', and other notables were in 

attendance. 79 Ibn Taymiyya was not ln Egypt at the time he _as 

tint charged in Ibn lIakhl4r's court, but severaI inconclus1ve 

investigationsof Ibn ,.,.117a's be1let had been oarried out 

in Oalaaacua Just prlor to thls s--.ons to Oairo, and Ibn .akhlÛ1', 

who had the support of the :rut~ ,sultan Baybar&!l. al:-Jashnagrr 

'1 
1 
1 

1 
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in his ,oPPOsition to Ibn Taym iyY a , 80 wanted ta find hie own 

solution ta the problem of thie zealous fundamentalist. In 

contrast to the three counci1s in D~ascus which had reached 
- 1 

no detinite conplusions, t~e session in Cairo was quick and to 

the point. Wheh Ibn Taymiyya rose to defend himself before the 

sultan, Ibn MakhlÛf cut him short, and told him they did not 

want ta hear a khutba. When Ibn Taymiyya objected ta Ibn , 

MakhlÛf ,as one of hie judges because he was aIso one of his 

accusera, h .. e was ignored and ordered imprisoned. L~ter, when 

Ibn MakhlÛf 1earned that Ibn Taymiyya was receiving Many visitors 
\ . 

and gifts of food, he comp1~ined that if,Ibn Taymiyya was nat 

put to death for'his religious views he should at least suffer 

some hards.hiPJ Ibn Taymila waa then transferred ta a stricter 

nt · t 81 : co 1nemen. ! 

After Ibn 1'aymiyya had been in jail for about a year, Sallâr, 

the vicer~y of Egypt, began a campaign to have lbn Taymiyya freed •. 
, , 

He diSCUBsed the matter w1 th various fuqaM' and gudât, and a 
, . ' 

number of subsequent meetings and discussions took place, with 

the culam&' urging some modifications in Ibn Taymiyya·s,creed. 

How~ver,' Ib~ Taymlyya was angry at the .w,ay his trial had been 

~arried-out, 'ànd he refused to 1eave prison, until the amfr 
CA 

Ibn lsâ persuaded him to accept the otter ot freedom. More 

councils oi culamâ' were=held, and flnally one ot these counclls, 
\ 

wlth the chief judges absent (t) agreed on his final release. 

Al-Nuwayrf say; that this was throvgh the' agre~~~~t of Ibn lIaJchldt'. 82 
.. 

In other wOrds, 1 t took the chiet judge., ~t Egypt and the 
, " 

sult~ to jail Ibn 'apina, but' only a councll ot cu1alllâ', 

with the chiet judge., consplcuously absent, to Iree hl •• 

l 
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Obvious1y, an arrangement had been made wi th Ibn Taymiyya' s 
, . . , 

, 
chie~ antagonist, Ibn MakhlÛf, and judicial procedure was 

set aside. 

Ibn Taymiyya was soon back on the streets and in the mosques, 

lecturing, and getting himse1f into trouble, this time, by 

criticizing the Safis. They brought charges ag~inst him in 

the court of the Shâficr chief judge, Badr al-Din Ibn Jamâca, 

and although he was not eonvicted o~ anything, he was ordered to 

leave Cairo and return to Damascus. Whon Ibn Makhlûf, who had 

been ill, heard about this, he had one of his deputies lay charges 

against Ibn Taymiyya, and others followed suit, with the result 

that Ibn Taymiyya was imprisoned again. 8J In another version 

of t,his story, we are to1d that Ibn Taymiyya volunteered to be 

. jailed in the interests of maslaha. i.e e., to avoid further 
• • 

1 

dissension in the communl ty. He was soon aiter transferred ta 

a prison ln Alexandria. 84 

The saine year (709) al-Malik al-Ifâsir Muhammad rèturned ta . . 
the throne for the third and :final time. He summoned Ibn T~iyya 

trom A1exandria and showed him great respect. The sultan wanted 

to have some o~ the (chief) judges exeeuted becauae of their 

support °for Baybars, wllom al,-NS,ir had, just deposed from the 

sultanate, but .Jbn, Taymlyya opposed such an action. At 

thfs time a1so ai-Nisir reconciled Ibn Taymiyya with the chief . , . 
judges, espec!~ly Ibn lakhlûr. 8S 

800n attel" this Ibn Taymiyya returned to Damas eus , 'but 

even ther. he sa-eti.es bad ta sutter the ~unishlents ot the 

Cairen. judlcl817. In the yeu 718 Ibn Taya1YJa was ja1184 

brierly id D .. ucua because of hi. ·v1n8 on the o.th of 
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repudiation (hilf bi-al-talâg). According to al-Maqrîzî'this 
• • 

was accomplished ~hroUgh the efforts of the Hanafî chief judge, 
(l •• .. 

Shams al-Dîn Ibn al-Hariri, and his instigating the sultan • 
against Ibn 'Taymiyya. 87 This represents a complete reversaI of 

Ibn al-Hariri's attitude towards Ibn Taymiyya, because in the 
• 

year 708 this same Ibn al-Hariri had been deposed as chief judge . 
of oamascus at the instigation of Ibn Makhlût; becau~e of the 

former's expression of admiration and support f~r Ibn raymiyya. B8 

Ibn Taymiyya's imprisonment occurred after he ha~ been ordered 

by the sultan not to give any fatâwln on this question and after 

three councils had been held in Damascus concerning Ibn Taymiyya'a 

opinions on this point. 89 

In the year 726 Ibn Taymiyya was jailed again in Damascus, 

ostensibly becauss of his comments on shâfâca or intercession 

of i~ Prophet. Once again th,is ,was due primarily to the Ijanafi 

chief judge, Ibn al-Hariri. 90 The Mâliki chief ,judge, Taqî 
• 

al-oin al-Akhnâ'i, who was Ibn Makhlûf's successor, was aiso 

active in this opposition to Ibn Taymiyya, and had even urged 

Ibn Taymiyya's de~th, but a meeting of"the four chief judges 

, had decide~ on the aforementioned imprisonment. 91 Al-Akhnâ'i' 

had written rebuttals to Ibn Taymiyya's views, which Ibn Taymiyya, 
-, '" 

in turn, had re:futed. This led ;0 al-Akhnâ' i' s ur~ing the 

~ sultan to depri~e Ibn Taymlyya of his writing materials,.which 

was ~rdered.92 Ibn Taymiyya died soon af~er this in 728. 

,\ 

In thi~~second gr~up ot C88es we can also see the flexlbillty 

ot the chiet jUdg8'S Jurlsdiction. The C888 of Badr al-Dtn 
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Ahmad lbn Sâhib waB moved from one chief judge to another in 
t • • • 1 

the hope, ultimately !ulfilled, of a verdict more favourable to 

the defendant. The influence of pOwerful men in determining a 

verdict is alS'o evident. The intercession of the amîr Ibn 

al-Bâbâ seved the life of Shams al-Drn Ibn Labbân, ana the 

enmity of the Mâliki chief judges Ibn Makhlûf and ~l-Akhnâ'îf 

was instrumental in the persecutions of Ibn Taymiyya. The 

formalities of leg~l procedure were followed even in such cases, 

but the inflùence of powerful individuals could not be ignored 

i~ a society'where a consensus of the opinions of the most 

important people in the etate was desired. AS l' hav~ mentioned 

after the discussion of the tirst group of cases, the reason 

for holding a majlis in the presence of the sultan and then in 

al-Sâlihiyya in the presence of varioUB judges and fugahâ' was . . , 
to insure a consensus of opinions before a man was executed. 

Thus if any member of BOY majlis would strongly express an 

opinion, attempts at reoonciliation were made. This explains 

why Ibn Labbân was exiled and not executed, and similarly why 

Ibn Taymiyya sufferred various degrees of imprisonment and not 

death. 

Although cases involving life and death were the Most 

dramatic ones with which the chief judges dealt, a great number 

of the cases which we learn about have to do with financial 

matters, such as awgâf and inheritances. one. of these cases, which 

came before Tâj al-Drn Ibn Bint al-'cazz bas already been m~ntion8d 

ln connection'with the establishment of the four chIef jUdg8Ships. 
, 

This happened in 66) .. durlng a sesslon ot the dâr al-CadI when the 

# ' ,,~ ~:;j:.:.f~~i1f;f+~~aw~;w.;1M1 
:. :-" _ - - - ';:'Y!fl~'~l''#,~Ik'\~)17~1;i;~ 
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daughters of the Ayyûbid al-Malik al-Nâsir Salâh al-Oin com-
l , • 

plained that they had purchased a house from the gâdî al-qudât 
\ 

< Burhân al-Din al-Sinjârî, but after the judge died, his heirs 

claimed the hous~ was pdrt of a ~, and refused to release it. 

This 'angered the sultan, and the amîr Aydughdây, but Ibn Bint 

al-Acazz maintained the inviolability of the wagf, providing 

,ft had been properly establ1shed. 'He said that al-Sinjârî' s 

heirs should return the purchase priee of the house, but when 

asked the procedure if the judge's heirs did not have the money, 

he still said that the waqf ~ust remain intact. 93 

This case was a dispute between civilians, but the other 
"-

cases which we read about involve MamlÛks and the history of 

the Bahrî period supplies Many examples of attempts by 
• 

MamlÛk sultans or wnarâ f ta modity or annul vario'us awgâf. 

This culminated in an unsuccessful bid late in the Bahrî period • 
ta annul aIl the awgâf in the empire. Ce~tain1y a great deal 

of wealth was tied up in awgâf, yet the MamlÛks preferred legal 

meana to get at thls wealth rather than outright confiscation. 

More often than not the judges cooperated with the MamlÛks in 

their endeavors, but still attempts were made to adhere to a 

legal formalisme A good example of this cooperation oecurred 

in 723 when the Sultan al-Malik al-N~ir Mu~ammad ordered the 

chief judges to reIeaae whatever Karîm al-Ofn al-Kabir, who had 
o 

been the sultanes nâzir al-khâss, had established as awgâf. . -. 
The judges said t'hat this was 'not possi}>le becausé Karîm al-Oîn 

nad set up these awgâf according to the etrictesi leg~ principles. 
'Ii \ , 

and therefore there was' no way to get at them. The sultan con-

tinued to press the point, and the jutlges tinally ~reed that if 

1 
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Karîm al-Dîn testified against himself, saying that,everything he 

had made into awgâf came from the money of the sultan. and no 

funds came from himself'or his family, then his ~wgâf could be 

annulled. 

celled. 94 
~~ testimony was produced, and the' awgâf were can-

Some of these propertiea were made into a wagf by 

the aultan. 95 This same sultan had earlier used Karîm al-

Din ln a plot of his own after his return to the sul tanate in 

709. At that ~ime he had dis'posed of his opponents, Baybars 

and sallâr,' and summoned the chief judges to show them that the 

wealth and awgâf of these two had aIl come from the state 

treaaury (bayt al-mâl), and thus the awgâf were inv~lid. 

After this had been verified and the properties released, the 
~ 

sultan sent Karîm al-Din and an amir to sell off Baybars' estatel 

half the money went to the sultan and the other half to 

Baybars' daughter. Then Karîm al-Drn seized various treasures 

from her and ,Baybars' wife. 96 . "\0 

Some thirt,y y~ars Iater, in 754, the amir ~arghitm~h97 
wanted to seize and sell the awgâf of Ibn zanbûr. 98 He remembered 

the case of Karîm al-Oin al-Kabir and how his awqâf had been 

annulled wi~hout any objection from the Shâficr chief jUdge, 
, c 

Badr al-Din" Ibn· Jamâ a, he was further encouraged in this plan 

by s~veral< "ÛlI{arâ' and notables at the court. 99 The fact that 
" A' C 

Badr 8.l-01n'sI80n, IZZ al-ofn. w-as now chief judge ~robably 
\. , 

encouraged ',him in this plot. However. ther~ was considerable 

opposition to t~s move, especialiy by the ~~bali chief judge, 

Muwaffaq al-Din al-Maqdisi. °Izz, al-Ofn Ibn Jamâca agreed with , ' 

hi .. , and when reainded ot th~ actions of his father in the cue 

of Kart. al-Drn, he pointed out that the cases were ~ifferent. 

'1 
1 
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Whereas Karîm al-Din had had absolute con~rol 
1 . . ~ 

the sultan, Ibn Zanbûr, even though he had been~, had derived 

his wealth from private business and, trade. 
Q 

Therefore there was ~ 

no justification for taking any of his wealth or awqâf. The majlis 

broke up, having supported Ibn Jamâca's argument. IOO In th~s case 

the judges did not cooperate with the plans of an amîr, and' 

were able ta successfully establish their point of view. 

However, the chief jUdges were aIl too often ready to help 

the MamlÛks alter or abolish a waqf. In the year 730 the amîr 

Qaw~ûn,IOl who had built a mosque with the help of the sultan 

near the Birkat al-Fil, wanted to purchase a bath {hammâm) next 

ta the mosque, but the hammâm was part of a wagf. The amir 

asked the sultan (al-Nâ~ir Mu~mad) for heÎ p, but the sultan saw 

no solution ta the problem. The amir then a~kèd the chief judges, 

who turned the matter over to the ~anbali chi~f judge, Taqî al-

c Dîn Ibn Awag. Mea~hile, a side of the bath,was'fnocked down, 

undoubtedly at the direction of the arnîr. At that po~nt the 

Hanbalî chief judge decreed that the wagf was void, because the 
. .'--

hammâm was in a state of ruin, and it wàS best that it he solde 
s 

The notaries were sUMm?ned to corro~orate the ruined state of the 

building, but one of them refused to attest': to this, saying 

that the building nad been sound on1y the morning before. The 
l , 

objection wàs over~ome b,y the dismissal of th~ recalcitrânt 

shâhid and his replacement by another. The judge then confirmed 
1 

the now unanimous opinion, Md the amîr Purcha~E!d tl.)e quilding.IO.2 

A few years later, in ,72), this sue amîr puro~e_d _a houae ,in 

al-Qihira. which had been a !!!Il- once again, it was with the . \ 

help of a }{anbalf chief judge, although';, according ta al,~Maqrrzr, . 

l, 

l
,' 

1 
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the wagf deed 'had been drawn up under the careful supervision of 

severaI ~uture chief judges!oJ The implication ls that the 

wagf had' been established 'Ni th scrupulous attention paid~-to legal, 

details, but in the long run even this did not matter when 
o 

raced with the greed of an amîr and the complicity of a chief 

judge. 

An even more unsavory epi~ode occurred in the year'686. 

At that time Nâsir al-Dîn Ibn al_Maqdisî104 came to Cairo from 
• ! • 

Damascus and spoke wlth the wazîr al_ShUjâcî. 105 This Ibn~", 

"'al-Maqdisf said that 'he could prove that Khâtûn, the daughter 
". 

of the AYYûbid ,al-Malik al_AShra~106 had been legally incompetent 

at the time she had sold certain properties, and therefore the 

sales were invalide The properties she had sold were extensive 

and valuable, and the annulment of these sales could result in' 

oonsiderable profit for the government or these t'NO conspirators.' 

Although the sultan was not in Cairo at the time, al-ShujâCî 

was his,deputy, md proceeded on his own. 107 They presented 

their oase ta aIl the chief judges of Cairo, but the only one 

who agreed that they were right was the Mâlikî chief judg,é, 

Ibn Makhlûf. I08 An assembly was held, and one of the purchasers 

of l~nd, al-Sâmarrî,I09 was summonèd from Damascu~. and shown 

that because of Bint al-Ashraf's Incompetence his purchase was 

, ;nvalid. ~fkiü ar invalidated the' sale f"rom th. very , 

beginning, e::j though al-sâmarrî had made the property lnto 

a!!i!. AI~arrî had to pay back not only the purchase priee, 

but a1so th~ revenU;; he ~drawn_from it over a period of 

thirty yearà " - He had di.f.ficuÏ ty raising the money, and Ibn, 
r - '" • _ 

al-Iaqdlsf helped, hi. b.v purchasing some sbares or~another 

, 
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village which a1-sâmarrî owned. 110 -' The result was that al- , 
.. 

sâmarrî was left.a poor man, but he was on1y one of many Damascenes 

who suffered the same fat~.111 It was not 1orig.before Ibn 

al-Maqdls! e~tablished that &int a+-Ashraf really was l~gallY 

competent, and he and al-ShujiCî forced her tô'sell these 

prop~rties to 1;hem at' a very reasonable price. 112 'Ile do not 
~ A' know if Ibn Makhl uf was invol ved in the subsequent establishment 

of her legal competence. . 
This ls not to say that the chief Judges always cooperated. 

TI 

, , 
~I 

1 

We have s'e~n ab ove, that in 754 tlfO of them managed to preserve fj 
" , 

1?tte awgâf' of Ibn Zanbûr) and even Ibn al:-Maqdis.î and al-sh'UjâCr 

had to shop around before they found·a judge favorable ta their 
1 

plans. In these case~ the uncoaperative' judges did not suffe,r, 
'.... :;.~ 

but the' Hanafî chief judge Ibn'al~Harîrî was less fartunate 
• • 

when he did nat,cooperate with the plans of Sultan al-Malik 
l , 

al-Nâsir MUhâmmad to exchange som!:!' awgâf lands,Afor non-awgâf , ,. ~, . 
" , 

lands. . The sultan had approached the judge ta ',authorize this 
~ 

transfer,' bêëause he, had been 'told that the Hanatîs approved . . 
,.. ·t·l' .... 

of such, exchanges. However, Ibn al-Hariri said that he himself 
• 

did not agree to the interpretation of'the law which allowed,this, 

and he refused to sanotion the'exchange. -Slrâj al-nîn ai-Râ,;i 

haard of this, and he approaclied Kàrîm al-Dîn al-KabJ~ -pr0mi 
~ . " 

a favQ'rable verdict if 1 he! was given th~ èhief') g~_ 

a resuIt, al-Râzî waa made chief, judge of Fus,tât, and 'Ibn al'" 
. ' . 

ij~r~rî w~s lef~ wlth al-Qâhirâ. Thi~ arr~~ment'côntinued for . 
, a, few months unttl al-RAz!- s death. the sme year (li 7). when < 

, . , .. , 
Ibn al-Har!r! was given back' hls full powers .113 :" 

n:"'ul'. in the l'eR!' 1~O. th.~,~:~~~ .. ", ... t.a .. '&t leàat : 

.. ' . 
, " 

r 
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'-:-/ initia1ly', the Most dramatic confrontation between cu1amâ' 
~ty-

1 
1 

\ ' 

. . . 

\ 
'... Qr À and Mamlüks conberning awgaf. The future sul tan Barqûq summoned . 

the judges and fugahâ' to an assembly in order to diseuss the 

abolition of apparently aîl the awgâf of Egypt and (Greater) . .----
Syria, because these awgâf weaJcened the arinies of the Mus li ms • 

&irâj al-Din al-BUlqini spoke ,Up~saying t~t the awqâf of the , 
~ , 
'mosques, madâris and the like did not weaken the Muslims and r 

could not be touched. ~r awgâf, however, which had been 

purchased from the ~b~~~~= 

'if proper jUdicial proced e were·followed'to prove thls charge. 

The Shâfici chief j~dge, Badr' al-Din al-subki, also known as Ibn 

Abi a1-Baqâ', took the'most political1y advantageous line by 
. ' 

~ing that aIl the land belonged to.the sultan, and he could do 

what~~er he liked. 
. c • 

The gâdî al- askar disagreed, ~aying that the 
" 

sultan ~as Just 1ike- anyone else in this regard.'; This judge 

then added that (in any case) ,the umarâ' gave orders to the judges, 
'" . , , 

and if the judges did not comp1y, then'they ~ould be deposed. 
• 0 

The meeting 1'ina11y brok:e\ up wi th the original aim of total 

abolis,hIÙent of awgâ1' un1'ul1'illed, but a number of awgâf were 

annul1ed and mad!~~to iq~aCât.~14 
;j; \ " 

The record qf''qomPliôi ty between the chief judges and the 
~... ' 

MamlÛlcs ln ordèr to ~odify o'r ~ul awqâf ls unmistakable. In 
o , 

~sp~ te 01' il\ this, howev.:er, Most of the awgâf in the, Mam1Ûk 

empire conti\ued to exist and function throughout the Babri 
~ ~ . ~ .\ 

period, and th y must have produced considerable income"r ot~rwi8e 
o J ~, (l 

the umarâ' would not hav.e'been sa interested in seizing them 

in 180. Thé faot. that the MaalÛks 81) olten 'made an effort ta 
, \ 

procedure .ot some sort 18 signiflcant. 
,l 
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Al thf'ugh the j~dges usually seemed eager to cooperate wi th the 

plans of the MamlÛks, occasionallY there was successful opposition 

to t,hese designs. FÏnally. we must remember that if there were 

no awgât. there would be no reiigious life. These pious endoWlllents 

supported teaching posts, students, mosque officals, nospitals, 
, 

and aaqy other offices and institutions conne~ted ta. the 

maintenance and. propagation ~e religious life. ra abali~h 
all the awgâf woUld have }e<;i no~ O~y to massi,ve unemployment., 

but aiso i t wOul~undermined' thè status of Isl~. 1 doubt 

if the lIamlÛk umarâ' hadserioualy considered the ramificatjons 

,pf their propOsal in 780, and either th~ were simp1y interested 

in establishing aS lIaIV j.gtaCât as possibl.e, of, having made . . 
such an outrageous proposaI, they were willing to settle f.or 

a good deal less than they had originally demanded. 

c) There -ere other_ ways in which the Ie1amlÛks coul~ acquire 
, 

revenue .lth the help of the judiciary, but in the following 

cases the judges resisted atterapts to take actions of which they 

did not approve. ()1e exuple of' this occurreg in the year 697. 
" 

during the sultanate of I,âjîn. The am!r' Mankqtilllur, Il.5 the 
'...:0-" 

sul tan' s nâf ib, sent a .essage to the Shâfi Ci chier judge. Taqi 
i, 

al-Din Ibn riaqiq al-Cid, inf'ol'lli~ hi. ttiat a merchant had died 

. and had ~et't a brother as bis only heir .. lIankûtimur wanted bis 
• 1 

own'wo~ to 8uffice as evidence·of the truth of the man's 

clai. ta be the aercnant's brother and heir, but the chief judge 

would ~t 'approve this clai. only .1 th the air' s testill.OI\Y • 

• ben this initial con~ct t'ailed, the .rr started sending 

'lIItègengers to the Judge, and .ben even thls prov~d fruitless, 

C " . ~ sent the .Ir Kurt.o the ~jib, 116 .to hi,.._. He tried to 

) 
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persuade ,the judge ta rely on Mank:ûtimur' s testimony, but he 

was unsuc~essful' as ~ell, and became exasperated, s~ing, 

-sY God, this ts Islam!- He returned ta MankûtiIJur and to1d 
, 

him that he.wauld have to wort out this matter in the dâr a1-

ead1. 

ô 
When it was the day for hblding a session there, Ibn 

, c'" 
Daqiq al- Id was on his wa:y to the citadel for it, and Mankû-
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timur saw him caming. The amfr started sending messengers ta 

him, one after another, in order to '.arrange a meeting with him. 
\ 

This bothered the judge great1y, and he announced to the other 

judges that he was' resignlng from office. He returned ,to his 

home and sent word ta bis deputi~s and the binders,of marriages 

to cease performing their duties until a new judge was appointed. 

When the sul tan heard of this resignation, he became angry at 

Mankûtimur, and told him to stop interfering in the affaira 

of the judges. He then sent word to Ibn Da.qîq al-cid, and finally' 

persuaded him to come ta the citadel, where the sultan cajoled 

him into resuming bis duties. 111 

However, the stUtans were nat always that c~opcrative, 
,/-

oor were the jqdges alwsye ·that sucees~fu1 in standing up 

~ai-nst the' MamlÛk~ state, especiaIl)" when the infamoUs al_Nashw118 

was involved. 'l'he MâlikJ chief judge, Taqi al-Drn al-Akhnâ'1 
, '-

was in- charge or the lIloney (Le., legacy) of the children or 
. t~ uir ArghÛll, the nâ'ib.119 Al-tfaShw came to thls judge in 

tJte y~ar 7J6 dellallding SOlie o~ this aone)'. 'l'he judge refused. 
'-

8qing 'tJie sul tan had no right to 'tat8 the aoney ot.'"'the orphanB. 

Al-JJaShw .ald' that the sultan only wanted back, the .oney , , 

wh!ch thi. Judie' s, brotber hàd stolen whan he was "'tir khiz4nat 

1 
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1 
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1 
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al-khâss, but the judge remained adamant. Al-Nashw was enrag~d .. 
and complained to the sultan, who, in turn, suœmoned the judge 

ànd 'ordered him to bring the' money which his brother had stolen. 

When M appeared, the sul ts;p rebuked the judge for his oppos i tian. 
-~ 

In the end the judge was forced to capi tulate and aHow al-Nashw " 

to take the money.120 

Three years later, in 139, al-Nashw confronted the Shâ.fi cI 
c ". AC 

chief judge, Izz a1-D1n Ibn Jama a. The incident began when the 

amin al-hukm purchased propèrty (milk) for some orphàns 
.'. -

from mawdac al_hukm.l,?l A tax official, who was in charge of . ' 
collecting a royal tax called al-QarârftI,122 demanded this 

tax from the amin, because of the purchase he had just made. -
This led to an argument in cIzz al-Din's- court betwêen thé amin 

al~hukm and the tax cOlleetor" whieh resul ted in the judge 
• 

reprimanding the l-.atter. This tax official became very angry 

and complained ta al-Nashw, who, in turn,' brought the matter 

,before the sultan. However, when al-lfashw told -:the story to . , 

the sultan he embe11ished it, and claimed that the tax official 

had shawn the edict (marsÛlll) to the 'amIn al-hukm. The sultan' s 
• 

name was on the edict, but, according to al-Nashw, this did not 

ilDpress the amin, who took the doctBDent and threw, i t on the 

ground. l'he sultan became very angry at this, summolled the 
, 

amîn al-hukm, and had 'bi. beateli in the presence. of al-Nashw. 
• J 

Then he made him pay the tax. 12J Al-Nashw then tujmed 'on c1zz . , 

al-Dtn Ibn' J81Iâ
ca, and told the sultan that this judge had 

inherited 80,000 dinars frOID bis tather, and a tax was due on 

this as weIl. fhe sultan trould not agr •• to this, telling al-

1 
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Nashw that he had reached as far as the chief· judge. and that· 

was far enough. 12)l We have mentioned. earlier this s~tan's 

special 'fondness for crzz al-Din, and this may be the real 

reason wl\Y he stopped al-Nashw. Judging 'trom his remarks to 

taqi al~Dîn al-Ak~â'î, the sultan did not have a great respect 

for chief judges per se. 

A year earlier (738) the sul tan had forbidden the chief 

judges from approving any wills. At that time one of a1-Nashw's 
/ 

henchmen was selzing the estates of deceased individuals and 

turning the funds over to al-Nashw. Although the practice became 

severe and the sultan even reprimanded al-NashW for it, a1-

Nashw was able to give excuses for these activities. It was at 

this point that the sultan (al-Malik al-N4~lr MU4ammad) began 

to aid al-Nashw's schemes, and the sultan forba~e the endorse

ment of any wills except u,y his ow~ decree. This 1eft the way 

open for al-Nashw's agent, al-Tayyibi, to increase his efforts , ,. 
to seize the funds from such legacies.~2Jb We do not know 

how ~ongthis e4ict lasted, but it was c,ertainly no longer a 

problem in 759, when the Shâfici chief judge_ Bahâ' al-Din 

'Ibn c Aqil, changed the mechanism for wri ting wills. . Previously, 

notaries had been able to draw up wills only b.Y permission of 

• 

~~~ 

the (,hâticî chief?) judge. Ibn cAqîl removed that restriction, . 
" 124 s.,ing that a man coUld die ~efore such permission was obtained. 

,It ls doubttul that there would have baen such concem for the 
... 

drawlng up ot wl11s it the earlier contiscations were still 

wldespread. 

r 

In lUU1,Y o~ th. cues above we bav. B'Bn the chie.! judges 
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as the wil1ing tools of the MamlÛks or registering unsuccessful 
, . 

protesta against the actions of some amir, court official. or 

sultan •. This .ight lead us to believe that the chief judges were, 

for the Most part. simply ~igureheads with no real power and 
1 

whose principal raIe was to lend an air of legitimacy to such 

ceremonies as royal marriages,124a. t"he installation of sul tans 

and caliphs,125 state funerals,126 and the like. certainly, 

the presence of' the chief judges at official ceremonies is 

to be expected, but the incidents we have discussed in some 
. " 

detail may, in fact, be misl eading. It was almost impossible) 

for anyone ta appose the sul tan or important MamlÛk or official 

once they had decided on a course of action, . because such 

people were clearly the MoSt powerfuJ. men in the em~. ()'l 

the other hànd, the real functian of the chief judges an~eir' 
a~sistants was to rule on litigations which arose among the 

masses of' the peoPle and to help these people wi th pther legal 

problems. W~ else were deputy judges placed in mosques and 

madâris through Cairo and the provinces? And w~ else were 

notaries and marriage registrars stationed in shops in the 

market places? 

" u~ortunately, one of the weaknesses of Arabie historical 

writings iS the lack of attention it pays ta the common people. 

only rarely do we hear of judges l~volved in cases brought by 

Ordlnary citizens, and then only because the often bizarre 
• 1 

circumstances surrounding these cases attra9~d the historian's 
, . 

attention. For eX8IIple. in the year 742 a husband and wife, 

along wH:h the wife'a tather, csae'l betore' the ~ff chief 
r}.. \ • 

jud,ge, HUs" aJ.-nrn al-Gh4rf. The wi1'e éoaplained that her 
• 

Î 

- ! . , 
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husband was not living up ta the marriage agr.eement as regards 

dowry and clothing. THe dower was to be paid at the rate of 

one dinar per year. The ju~ge told the woman ta lower her veil, 

and atter she had dons so, the judge scre8.llled at the father, 

cailing him an idiot for 1etting his daughter marry f~r so 

li ttle money, and then he called the husband a fool, because 

his wife was worth one hundred dirhems a night, not one dinar 

a year. Al-Maqrhî says that al-Ghûrî usually sided wi th a 

woman against her husband, and was cri ticized for this atti tude. 127 

AlI this indicates that al-Ghûrî was not anly different from 

other judges in his attitude towards such cases, but more 

importantly these cases were typical of the litigations over 

which he presided. This sarne gâdî, again in 742, even judged 
• 

a ,case in which workers from the sultan's kitchen were litîgants. 

Unfortunately for the jUdge, they were not satisfied with his 

verdict, and as a consequence they wrecked his house at al

Sâlihiyya and neaI"ly kllled him. 128 Not a11' 01' al-C1hûrî' s . . ' 

dissatisfied li tigants resorted to violence. In 740 ~alâ~ 

al-Din Yûsuf al-Maghribî brought a suit in al-Ghûrî's court 

demanding the sum of 10,000 dirhems from the awlâd a1_mulÛk. 129 

He had ~old them some land, but he had ne ver received payment, 

because a1-Nashw had seized the money from the awlâd. al-mulÛk. 

However, the money was still due to Ibn al-Maghribî, and t~is· was 

'the cause of his 1egal action. Al-Ghûrî would not agree 'wi th 

Ibn al-Maghribî. and an argument betweeri the -two of them de-
I 

veloped. Both o~ them went separately to the sultan to complain 

about the other, but al-Gh4r! walked ta the citadel, while Ibn. 
, 

al-Maghrlb~ rode and thus arrived tiret. He told the sUltan his 
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story, and, in the end. the sultan rebuked the judge, had Ibn 

al-M8ghribî's ca8~ brought before the dâr al-cafU., and forced 

the awlâd al-mulÛk to pay the money.l?O 

on another' occasion. in 153. sorne persian merchants appealed 

to the hâjib. who was probably substi tu~ing for the sul t~m. in 
• 

,. C î the dar a1- adl. because the Hanaf judge (perhaps the chief judge 
• 

JUJâl al-Din Ibn al-Turkumânî) had not satisfied them in their 

complaint agalnst li group or Cairene merchants who ~wed them 

money. The ~jib took over the case and satisfied their d~ands.lJl 

Al though the chief judges could be overruled by the sultan 

or someone sitting in his place in the dâr al-cadI, this was 

but a single court of appeal. on the other hand, the chief 

jUdges and their depQties had courts throughout the city of 

Cairo, and i t was before such courts that almost a11 li tigations 

must have been presented. 
-1) 

Fi nal ly , the chief judges did enjoy sorne real moral and 

legal power within the, state. When taxes 'were levied on the 

shuhûd and cuqqâd in the year 700 to support the MamlÛk campaigns 

against the Mongols in Syria, the MâUkî chief judge.lbn Makhlûf, 

wprked on behalf of these judicial sUbordinates, and was able 
1 

to have the tax removed. IJ2 At another time, i~ 699, t,he 
, 4 

, Shâfeî chief.'judge, Ibn Daqîq a~-cÎd. opposed a plan to levy 

a tax on the populace in arder to distribute m~neyB (nafaqa) 

to the amfes. Such ,a fatwA had been issued by the fug~hâ' 

durlng the time or Qutuz (ruled 657-658), but Ibn oaqîq al-Ctd . . 
~, ' 

refused to re-endorse it, saying that nowrthe'umarâ' nad plenty 
, .' 

ot 1I0ney, and theratore could .&ka the paymenta w~ thout a~ 

~elp trOll the .uaes, whereas th1e earlier fatw' ha4 been 

n 
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l 

issued only after the umarâ' had exhausted aIl their own funds. 

T,tIe masses were spared this tax, but, instead~ the money was 

extarted from the weal thy and merchants .133 Finally. the Hanbalî 

M~affa<t al-Din al-Maqdis! headed an investigation into the· 

forgeries of bills of debt (masâtir)lJ4 and the 1ike. He had 
i 

soliei ted ·the help of the amîr Shaykhû in this. Many houses 

were raided and such forged documents were found in great 

numbers .1)? 

In conclusion, i t is usually not possible ta say wlw a 

given case eame before a particular jUdge, but l beli~ve th~t 

proxHni ty ta a certain judge' s court or hope for a favorable 

verdict were important considerationsJ Of 'bourse, ilf both 

li tigants were members of the sarne madhhab, they would probably 
, 

seek a judge trained in that mad.hhab. on the other hand_ 

we have seen Cairene judges becoming involved in cases which, 

it 8eems. should have been handled by a Damascene or Syrian . 
tor example, the cases of Ibn. Taymiyya and Bint al-Ashraf. 

However, even these cases support rather tl'lRn, oontradict my 

bellef that there were no strict geographical boundaries to a . 
gâdî's jurisdiction. Bint al-Ashraf' s case was heard in Cairo 

\ 

because the conspirators in this Aindle were in cairo when they 

were hatcbing their plan. Ibn Taymiyya was charged in the 

Mâlikî chief judge's court in Cairo, and swnmoned befbre the 

sultan in that city. because his erlemie~ knew they couId win 

a verdict ~ainst him in Odro-. Of, course t Ibn Taymiyya was 

a special case aince he was a publio figure,' whose ,teachirigs 
, 

arouaed oonsiderable IlIotJ,on throughout the empire. 
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The numerous occasions when the MamlÛks were able to twist 

the provisions of the sharîCa to their owh ends, usually wi th, but 

sometimes without, tpe cooperation of the chief judges are un

d.niable. However, the MamlÛks seem to have been generally 

concerned ..vi th adhering to th'e law in som! form and consulting 

the culamâ', including the chief" judges, when making decisions. 

Most rulers or ruling eH tes want the support, or at least 

acquiescence, of their subjects, in an..v actions whieh these 

rulers take. Although the MamlÛk ruling elite was almost 

al ways eager to increas, i ts weal th, i t had to temper i ts greed 
" 

by remembering that it was ruling a professedly Islamic state, 

where the religious law pervaded aIl areas 01' society and 

poli tics. ~~chie:r judges, who were th~ interpreters of this 

religious'law, could not stand up against the tuling alite when 

this oligarcl'\Y was determined to have i ts way, but i t could attempt 
.. c . to enforce some adherence to the sharl a. The Judges could also 

play on the insecuri tiee of the MsmlÛks. ()1 one occasion an 

amîr who was in charge of some awgâf was being miserly in dis-

. tributing their revenue to the fugahâ'. The ."l1anafî chief judge, 

Sirâj al-Drn al-Hindi, rebuked him 

umarâ' had earned vast amounts 

wh~le the fugahâ', had little. 

that the 

from th,eir igtâCât, . 
amîr answered that he had 

ear..ned his iq:;!C by jihâd" p' otecting the lands of the Muslims. 

The judge retorted, "And-who taught you about jlhâd, except the 

fuqahâ' ?" This humbled th amir. 136 finally, the MamlÛks, heeded 

the chie'!, judges to satisty the legal' ~eds of tlt~ pc;pulace 1 

a task which the MaalÛks di not have t! tille, inclination, nor 
\ 

abill ty to per:Col'll ThlUi the four chier: judges 
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were the symbols of this Islamic etate, and as auch they were able 

to demand some adherence to the provisions of the ~rica. They 

were also able to exert some moral influence on the ruling elite, 

although their record in this area was usually less than no-te-
l' 

worthY. Nevertheless, as the principal interpreters of the 

ISlamic law the chief judges filled important and necessary roles .. 
in the MamlÛk empire. 
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Footnotes 

1. see the monograph by E, T,yan, Le· Notariat et'les regime 
de la treuve yar ~crit dans la prati~du droit musulman 
(Beiru • 1954 J also, M. Quatremère, H1Storrë-aëS sultans 
mamlouks de l'EgYpte (Paris, 1845), II, b, 111-1). 

2. sadeque, Baybars, p. 197. 
o 

). TYan, Histoire, p. 561, note 1. His reference to Quatremère 
is incorre~na-I have been unable ta find the correct one. 

4. Ibn al-~âbûnî, TaKmilat, p. 2)4. 

,. Inbâ' al-ghumr, I, 29. 

CAl 6. Al- AYn!, Ahmet .III 2912 4, t'al. 181b. 

7. SulÛk, l, 849 . 
. 

8. see above, chapter l, p. 27 • . 
9. since there are no lists of deputy judges, as there are for 
chief judges, it would be necessary to read aIl the biographical 
literature and chronicles, and then details ot' their terms of 
office (e. g., how long they served in any one place) are usually 
1acking, as evidenced by what we know of one of th~ shâficî 
nuwwâb (see below note 12). _ 

Popper, Note~, l, 14, and El-l, III, 110. 

l, 602-60), al-Nuwayrî, Bibliothèque Nationale 
48a-b. This will be discussed in more detai1 in 

12. ~ l:"-'7the place names, see Popper, Notes, I, 1)-14. For 
biogr. phical details of th~ judge, see-shaQQarât, VI, 70; 
Dur , V, 261-62, al-Adfuwl, Tâlic,o pp. 729-)) • . 
] . 1'~I-NuWayrî, Leiden Qr. 20,l fols • I06a-b •. For his biography', 
see Durar, IV, 24, Ibn Tul~ Qï1ât, ~. 247, ,wât'f, II, 270. . 
This 'masque is described in ~A l Mubarak, al=KEItat al-jadîda, 
(Bûlâq, 1305/1887), V, 37-38. . ," 

1 

A \ 
14. Al-Nuwayrl, Leiden or. 20, fols. l06a-bl conc~rning this 

/ mosque, see Khitat, II, )65. ' 
• • 

15. Al-NUwayri, Leid~n or. 20, fol. 77b. This probably refers 
ta the HUSayniyya quarter of Cairo, see Popper, Notes, I, )J. . . 
16. AI-Adfuwf, Tâllc , p. 93. Here again this ls probably not 
a masque or col1ege~~ut rather the district. see Popper, Notes, 
l, )6. ~ '. 

11. Al-cAYnt, Ahmêt III 2912/4. toI. 148b. 
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18. suiÛk., II. 33J. 

~9. Ibid., III. 400-401. 

20. ,The re1atianship of the chief jUdges ta this madrasa will 
be discusaed in more detai1 in the nex~ chapter. 

20a. c see, e.g., "Raf MS. fol. 105.a~ 
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21. " A1-Maqrîzi provides a description of the chief judge'S 
court during the pâtimid period (Khita!, l, 404). ~ description 
of the chief judge's court, and genera jUdicia1 proced~re. 
but from a much later period, is to be found in E. W. Lane, 
The Manners antl Customs of the Modern EgYptians (London, 1954), 
pp. 116 ff. 'v • 

·2la .... His full namè was Ismâcî~'ibn sëicîd Eil-Kurdî (Durar, l, 
• 391-92; sulÛk,' II, 212-lJ)'. Al)though this incident ISrëlated 

in severarSources, .the best a-6count is al-Nuwayr,î, Leiden or. 
20, fols. 117a-118b, and i t Ifs the one l have relied 'on here. 
A more meagre account la tolbe found ~n,al-cAyni, Ahmet III 
2912/4, fol. ))la. ~ : . , . 
22. SulÛk, II. 212, purar, l, 391. 

23. A~-CAYnî, Ahmet III 2912/4, fol. 331al Durar, l, 391. 
. . 

24. This ia Mu~ammad ibn Nasr A11âh, who died in ?36 (Durar, 
V, 44). 

25. Al-Nuw~rî, Leiden or. 20, fol. 117a. 

26. Ibid., fol. 117b. 
madrasa. 

see a1so Khitat, II, 382 cbncerning this . . 
27. This ia the same as wâ1i al-Qâhira, the governor ind chief 
of police of al-Qâhira, pOjipër, Notes" l,' 93. 

, ' c 0 

28. Al- AYnî, A.)'w~t III 2912/!f.. fol. 331a',EI-1',\ III, 53-54. 

29. Al-cAYnî, Ahmet III 2912/4, fol. 331al see 'also al "'!Nuwayrî, 
Lei4en or. 20, fol. 117,b. 

)0., Durar, I. )29-33. Wâfî, 'VIII, 15,8-59., 

JI·. SulÛk, I, 925, Quatremère, Histoire. II, 0, 192. The 
Arabie text ,dDes not'use the ward Quxan, but rather al-rabca, 
which, 'R. DOzy in his, Supplement aux dictionnaires arabes~ tLeiden, 
19671 l,' 503) translates as "exemplaIre du Coran,'" but which 
E. W. Lane in An Arabic-Egs1ish Lexicon (London, 18671 1/3, 10)4 
says is a chest ln which volumes of the Quran were kep~. . 

32. SulÛk, I. 925 • 
-l' 

'J. Durar, 1. 329 • 
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... ,. â " 34. Ibid., Ibn a1-Dawad rl, Kanz al-~ (Cairo. 1960), IX, 77 . 

35. SulÛk, l, 925. 

36." Ibn al,-Dawâdâ~î, Kanz al-durar. h, 77: Durar: l, J29-)0; 
Sul Ûk" l, 9251 a1- AYnf, Ahmet III 2912/4, f/)1. 212a. . 

c 3.7. Durar, l, 3321 al- AYnî,· Ahmet> III 2912/4, fol. 212
l
b. 'o. 

8 c\ " /4 'J. Durar, l, 3J2-JJJ a1- AYnl, Ahmet III 2912 ,f~l. 21)a; 
, SUlÛk:, l, 926. . C 10. 39. SulÛk, 10c". s:i t. J' al- A:{m" IDe. cit. 

c " 
!l" 

40. Sul Ûk, 'loe. ci t. ; a1- ~nl, loc. ci t. , Durar, l, JJJ. 

41. Durar, l, 333· 
41a. E. strauss,' in his artic1tl, "L'Inquisition dans l'état, 
m~mlouk"(Rivista degli Studi orientâli, xxv (1950)~, 11-26), . 
has surveyed the~prosec~tiOri o! Many cases of religious unorthodoxy' 
and heresy;throughout the Mamlük era and in aU parts of the 
ManrlÛk empire. He c1aims (ibid., p. 24) thai! ordinarily the 
Mâ1ikÎ chief judges in the prIncipal ci Hes (in Egypt this would 
be cairo and Alexandria) passetl judgement on cases of apostasy, 
al though deputy judges could be authorized to deal wi th them. 1>' 

When such cases occurred in the provincial cities, the pre1iminaries 
were h<1ndfed by the local .(depu~y), judge, but the accused was 
sent to the capital for final judgement. , 

Al though the -Mâliki chief judge ia pr,esent in Many of the 
cases we mave met (see more below), i t 'is apparent that he /,.-J 

did not have exclusive jurisdiction. The, opinions of othe other 
chief judges were solicited, and the cases ~ften came before other 
chief judges. As for the relationship between the chief jud~es 
and the nuwwâb, "1 do not have enough evidence from my study of 
the cairme chief judges to ei ther confinu or deny his-assertions. 
The examples which strauss gives (and which l' have been able to 
check) refer to,syria not Egypt, 

strauss also f:tays (ibid., p. 25) :that -the sul ~an sometimes 
had aIl the chief judges-asBemble to decide on cases of lapostasy, 
but at other times the sultan wou1d direct a deputy judge or~a 
'chief judge whose opinion was pleaslng to the ruler to decide on 
the case'. on occasion the sul tan would even pronounce judgement 
himSelf. Th.e cases which l have s't,udled do not show the sultan 
tak,ing auch a prominent r01el rather, these 1egal casea were 
handled by the judicial bure~ucracy. 0, 

42o_,_--,"tr1bâ' a1-ghumr, II. 229-30. 1 
\ 

4). SulÛk, III, 481. Ibn ~ajar (Inbâ' al-~humr, II, 102) 
says t'fie.'irgument was concerning al-Khâshâb yya,' which could, 
rater tb several ditferent MUsli. 8eètsJ see '1-1, II, 9I7-l8. 

SulÛk, III, 481. 
\ 
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45. 

46. 

47. 
183_ 

. 48. 

49. 

Inbâ' al-ghumr. II. 102. 

Dur~r, III, 420-21. o{ 

This is yâqût ibn c Abd Allâh, who died in 7)2 (Durar, V. 
Ibn KathÎr. XIV. 159), 

SulÛlt, 'II, 408. 1 

Al-oAYnî, Ahm~t III 2911ic34, fol. 28a. 
, , 

\ 

. 1'68. 

50.~ See J. S.', Trimingham, The Suri orders in Islam (London, 19'71), 
especial~ pp., 84-90. ---. , 

, , 

51. see R. Nicholson and G. C.', Anawati, "IttiQâd," EI-2, IV,' 
282-83. Durar~ III, 420-21. f 

'52. Al-c Ayni, Atunet III 2911/ c34; fol. 28a.' 
1 

53. 

54. 

55. 

, 
Ibid., Durar. III, , 

A1-oAYnî, Ahmet II 

Ibid., fol. 

56. SulÛk, loc. ci t. 1 al-c Ail #0, , 

fols'. 28a-b. 

408. 

291l/c)4, fol. 28a. 
v'" 'c --
57. Muqammad ibn ISl).âq (Durar, III, 470); he was I,zZ al-ofn 
Ibn Jamaca's chief deputy as weIl as his, son-in-1aw. I~ fact. 
al-Munâwî was the one who really handled the legal business, 
whi1e cuz al-eîn perfo~ed the oeremonia1 dut!es and sôme . 
teaching (Durar, II, 491-). ·t 

58. 

59. 

60. 

61. 

o 

SulÛk, Il, 894. 

A1-Nuwayrî. Leiden ,or. 19b, fol. 10la. 
, 1 \ 

Wâfî, VI~, 395. Durar,/I. 30)-306. 
~ JO" 

Durar, l, 306. 
1 

" / 
62. su1Ûki· l, 909-12. see 'also "D. /P-;:-"Li tt1e, "Coptic Conversion 
ïto Islam under the Bal,trî Mam1~~r,\ 692-255/1293-13'.54," Bulletin 

, of the Sehool of riental a d '~African studies, XXXIX/) ( 1916,. 
sine> en . s escr e pp. . 

6J.~e~~~-Manha1, no. 146),' urar',' III, 15-18.,. ~ 

ffi
' _0. . 

64 SulÛk. I}" 173. Al":"Maqrt j olaims that ~his was the reason 
f r hls deposition from the Judgesq1~,o~'al-Qahira, but this 
s em~ W)likely, because it 18 'clear that the-real reason' for his 

eposi tion was \his refusa! to authorize -the exchange of some iritIU lands' for'~ther lands', a tra.~.cer which the sultan wanted. 
which another~Pâl.i. ott.red ,t~ approve in exchange for the 
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~ 1 
eider judgeship (ibid., II, 17)-14). This othe~ câl.tm, Sirâj 

c al-nin al-Râzi. approaehed Karr. al-Dfn al-Kabir wIlhlhis 
proposition. The presence of this coptic convert to Islam in 
both inci$lents probably explains why al-x~rîzi linkeo the 

~~' two events. However, it wa:s Ibn al-Jjarîri's refusaI to approve. 
----------<the tra:nsfer of lands whic1;l let! to the' loss f)f balf his juris

dlèt~. not Karr. al-Din's opposition, which could not have been 

,,' 

.,.. 
, 

, 
,0 , -

' . 
• 

, ..-ery great aJ\JWay. sinee Ibn .~-J;farlrr regained his old power: 
shortl,y thereafter when al-RaZl died. ' 

v 

, 

1 

. *' c *' ' 65. ~. 1. )2)-24. Al-Safad·l. (A yan, fol. 160b) caUs him 
" Ibn .in.. 0 " ' • 

c ' 
66. Al- A7Rf. A~et III 2912/4, 1'01. )67a. 

67. ,cyân, fol. 6ob. cOnYerni~ this mos ue, see Khitat, il, )06. 

,/'--''''- 68. ,ctân, fol. l6Qb; Durar. I, )2). G. Makdisi Qas shawn that 
Ibn ~a was not opposed ta Sufism r se, but rather,its 

" 

o 

, 

(1 

excesSeB. 1 ass .. e bis disciple shared s views. See G. 
~isi. -Ibn !3iatyya. A $Ûfi of the Q iriya arder,- The 
Nleriean JOumal of Arabie studies,' l ( ,7). 118-29. -

~ 't '" 

l, 69. Al-C Arni. 'Illet III 2912/4, fol. )61 • 
, 

, 10 • Ibid. J see alS? Durar., I, )2). ' 
cc· ,'---, 

?~. Al- AYDÎ. 'Amlet III 2912/4. 1'01. 361b. 
4 

"/ 73.' ourar, l. 324. . 

~ 

• 14.' Ibîd~J ,SulÛk, II. 26). 
, 1 

15;. Al-e um. A&Ie,t III 2912/4. t'oi.' J67b. 
. ' 

16. Ibid. IIBf uajar (DUrar! If J24) sa;ys tbat acter bis beating 
he vas releas8d .rr- jail. suned preaching agajn. and was 
JaUed again. 0ll.J, then did SOMone interce4e tor hia. and he· 
was' foree4 to leue cairo. 

, 
77. J1)Urar. Il )14., ' 

,18. 1 .... IathÎr. :UY. 155. '1 

o 18a.0 Ibn"~ina's eareeri and especially Ms' ~lati",nship 
1d1;h' the IIalÛk state. ha.!e been d~eussed in' great 'IIetail, "" 

\. - , e)sewhere. See H. Q. lIurid. -,he S1ban ot,Illn Ta,Jaiyya.- \ \.." 
p •• (~islie4 .... A: thesis~ IICGUI uniyersity,- 1968h be"U1;er ' .. 

. , 

elted as ...... osee also D. P, •• Little. -,he J(istorical and 
•. Ris1;oricraphiea1 S1gnll'lcanee 01' the Detention or Ibn, falllina.-P:iUODal !::01 of Wlddle Eastem Stu!lle:s. If (J91). Jll-

~. , l, tlii wo 0 JI. :uaoast ... peeial~ his EssàiQ sur les ' 
. ~ social .. 'et JplJ.1ilg_ de pk!..id:pÛl iJïiâiîI i&ï fâiJûJa 
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(Calro. 1939). aild -te Hanba1isae sous 1eo mam10ulœ bahrides,
Revue des Etudes Islamiques, XXVIII (1960), 1-71. 

~;ç' MurAd, . rV' \J8. 
p. 92, al-~ayrî, x,eiden or. 20,. fol. 2?b, Ibn KathÎr, 

V-udd , p. 8). 

si.' Ibid., p. 82. 

82. Al-lNWayrî. :r,eiden or. 2~1. 29b. 'See aiso Murld, pp. 94-
96 • 

8). Al-ftUWa,-rî, J.eiden or. 20, fol. )Oa. 

84. Murâd, pp. 98-99. 0, 

c ' 8S. Ibn KatlÛr, XIV, 54. a1- AYnl., JJJaet III 2912/4, fol. 272b, 
.ur&i, pp. 101-102 • 

. ', r . 
86. Al-nuw~rî, teiden or. 20, fol. JOb. r~e ijanafî chief judge 
of t"hose years, Shams al-Din al-sarûji, was also an oPPl'llent of 
Ibn Tayajyya~ and ev~n wrote tracts rebQtting Ibn Tayaiyya's ' 
vieWs, see SulÛk, II,, 94 .. and I"aoUSt, -Hanbalislle,'1j p. 21. 

81. SulÛk, II, 185. 

88. 
? 

Al-lbfa.Yrî, ~iden or. 20, 1"0L 29a. • 

89· 1IUrid, pp. 106-101. 

90. 'SulOk, 
i 

II, 2?3· 

91. 1Iudd, 108. 
~ 

p. 
'" 

92. Ibid.~ p. 111. 

93· see abOYe, chapter 1, pp. 2J-24. 
'" 

94. Al-cA11Û_ AJlaèt III 2912/4, 1'01 .. )46b. .. ' 
\ 

95. ,SiüÛk, II, 888.( 

96. Ibid., p.. 82. - • 
91. oura,r, II, )05-J06. 17 

, ' 

p. 345) .. ., 
0 

98. ,-rida la cu_ al~ ~bd AlI'" Ibn ~.rr (~bid .. : 
99. luI •• II. 888.. ,. 

, . . ,·c . 
.·100.. .D!! •• p. 889. I!l •. 11, m-JOO·' 

f" . . 
101. '~, III. J42~. . , . 
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102. Al-cAYnî, Ahmet III 2912/4, fol. 389b, SulÛk, II, 320-21. 

10). SulÛk, II, )62. Al.-M~rîzr says that th~ ijanbali judge 
wu Sh8râ1' al-nin al-lja1Tânî, which ls impossible sinc~ al
Harrânî died at the Md of his term as chief judge in 709-
faerhaps this refera to s01le deputy judge, or al-xaqrîzi i5 
sl.ply in error. . 

104. See J. Sublet, -ta Folie de la Princesse Bint al-Ashraf,· 
Bulletin.d'Etudes orientales, XXVII (1974), p. 47, note 7. 
\ 

105. ,See i ltid. , p. 48" note 1. 

106. See ~., p. 45, note.!. 
l 

107. Ibid., p. 48. 

----- '---- - - --108. Haal'IIann, Quel1enstudien, (Arabie 'text) pp. 90-9.1. 
~b . c 

o • 

~09. Sublet, ·POlie,· p. 48, note 2~ 

110. ibid., p. 48.. .\ 

Al C ,. ""i Ill.· -NU ayml, par s,l, 73. 
,~" '. 

112. Sublet, ·POlie,- p. 49. ~ 

Il). ourar, IV, 159; SUlÛk, II, 173-74,. al-cAYnî," Ahme~ III 
2912/4, f6Is. 316b-JI7a.· , 

f 

114. 'SulÛk, Ill~ 345-47, rnbâ' al~ghumr, Jf 213-14. 
\. 

115. ..-Wiet, -.a:nhal, 'no .. 2544 • . . 
'i16. lbol~., no. 1898'-

C 
117. Al- J;yru., Ablet III 2912/4, fol,. 181b-182aa SulÛk, l, 
848-49. 

118. , c Abd ai-w~ ibn Jla41 A1lâh (É, III, 42-44). 

119. DUr!!:, If 314. 
, 
120. . ~ul4k, II, 393-94. 

121. Sul4k, II, 4~, a1-cA)'nt, 'Ablet III 291"1/C34" fol. ~6b. ~ 

'122. Bee SulÛk, II, 458, note 2. 

123. Al_cAYnt, AlIIet III -29lJ..{~~, 
458-59. , :- " 

r 

\ 
fols. 116b-ll1br Sulûk', II, 

124. l'Or eUllp1e, the pnatt "chiei Judge', Shalls al-Dtn 'lbn 
al~JJarlrr, concluded tbl 8&lTl ... contract bètween ;.rit . 

: . ml 0JlI of' tbe c1alChters. of tbe SUl. tan al-ll8lik al- . r II1Il!-acI 
.. , \. ' 
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112. 

in the presence' of aIl t~e chief judges (al-N~~yri, Leiden or. 
19b, fol. 119b), see a1s·0 SuIÛk, II, 231 for miother such 
marrlage. Another occasion Is described in SUlÛk (II, 612) where 
la11 four chief judges went to an amirts hous~conc1ude the 
marriage of the son of the amir. --
125. 1. g.,SulÛk, JI~ 50l-503. ~., p. 843. ibid., p. 603. 

126. E. g., !,lli., l, 144. 

121. Ibid., II, 611. 
c . ' . 

128. Raf, If 20), Durar, II. '128. 

1294 According ta the editor of SulÛk, this term could refer ~ 
either to the chi1dren of deceased sultans or the children of 
the AYYûbid rulers (SulÛk, II, 474, not'e J). 

1)0. Al-cAfnî, A~et III 2912/4, fols. 111b-~7~a; suIÛk, II, 490-
91. 

131. S~Ûk, II, 86)-64. This Is the case upon ~ch later writers 
. based iheir be1ler that the Mongol yâsâ had become part of tlle ' 
legal system of the MamlÛk empIre, and that this legal code 
was administered by the ~ill. AYalon has sHown that the yâsâ ' 
was not at aIl a part o~MamlÛk legal system in his series ot 
articles, "The Great yâsa qf Chingiz Khân. A Reexaminatidn -
studia IS1amica, XXXIII (1911), 91-140, XXXIV (1912), 151-~OJ 
XXXVI (1~72), 113-58, XXXVIII (1913), 101-56. Concerning this 
particular il)cidents, see ibid., XXXVIII (1973), p. l23~: 

132. SulÛk, l, !JO? 

A1.-c Ayn!, Ahnet III 2912/4, 
.. 

SulÛk 891-98. ~3J. taIs. lOla-b, -' l, , 
1)4 • sulÛk, II' 902, note 2. 

, / 

135. Ibid., p. 902 • , 

136. lnbi' al-,hœr, l, JO:-31. 

1 / 
l, 

. :-' 

\ .' 

1 

~. , . 
, ' 

• 



-'-... 

-, 

1 
L 

- , 

/ ,f 

Chapter V , 

other Po~ts 

A. Non-Teaching 

In addition to holding the office of gâdî al-gudât, all 
• J. 

the chief judges held other posts as weIl during their ~àreers. 
\ 

They were all employed in one or more positions at the time 

they were raised to the rank of chIef judge. Sometimea, they . , 

'wer\ aliowëd to keep their previous posta, sometimes they were 
" 

forced to give up all or some of them, _ and_at other times _they ______ _ 
__ - ____ 1- , 

were given'a whole new batch of posts to replace the' ones they 

had lost. In any case, it la impossible to make generalizations 

about the timing of additlo~ ~PPointments, it depended entlrely 

on th~ Individuala involved. "only two generàliz~tions are valide 

- AlI the jUdges held teaching posts before,and after they were 

appointed, and, of'the four madhâhib, the Shâfcîs were the 

Most successful in a~qUiring'posts, the ijanafîs seco~d' (but ~ot 

nearly so succesSful), the Mâlikîs t~ird, and the Hanbalîs were 
• 

far behind everyone else. 

,Be~ore contiriuing: hoWever, we must remember one impo~tant 

point, namely, we can never know aIl the posta which aIl the 
1 

JOOges .héld during their careers. The really fuous judges, 

such as Tâj ~-Drn Ibn Bint al-Ac~ZZ or Badr al-D~n Ibn Jamâca, 

receive considerable attention in the sources, and their 
\ , 

cat"e,ers are' described in cOl1Siderable detali. On the other~hand, 
,r 

Iess ramous judges, especially among the Hanbalîs and Mâllkîs, 
.. .~, '. 

re~elv. auch 18SS, attention, and we usually have mtich les8 
• • l '1 

alntol'llatlon on 'thelr careers. ,'!'his .a,y be the reason wt\Y it 
Il 

•• e •• the, held le •• po.te, but th1s 1 •• till'an open question. 

t 
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174. 

l believe that the biographers and chroniclers were intereated 

in the most important and dramatic personalities ,of their 

Umes. 
\ 

If a persan really did hpld a large number of posts it 

would eert~nly get reported. On the other band, the biographers 

often have a -tendency to generalize. Thus, if someone held, for 

example, ten diff~rent teaching posts in his Ilfetime, it would 

be unusual if we were to learn\about aIl of them. Ra~her, it 
" was customary to list a few teaehing posts, usually the more 

promlnent ones-; as examples of the faet that the· indi vi'dual was 

a teacher of some prominence. 'The bfographers had little patience 

to reaite long lists of madârls. At the same time, many 

apPointmenta are mentioned in the dhroniC~es,. but the presentation 
l ' 

of/these apPo~ntm~nts is by no means consisten~.~Often there 

are gaps, when, for instance, no teaching appointments for a 
, ' 

given madrasa will be mentioned ,for manr years, thus preventing 

'us from cC?mpi1ing a detailed Hst ot .teachers. BY the same token; 
l ' 

the sources do not always tell us wbat sub'jects a particular 

1 

l ' 

p~r8on taught oat a given institution. They usually say wdarrasa- ~~ 
~ 

or some variant construction of this verb, which is a genera! 

teral for teaching, w!th no special technical meaning. ln ~ , 
\ . 

spite of these dlttlcultles. there is considerable into~ation 

available ooncerning the bureaudrat1c and teaebing post. which 

th. chie~ judges held durlrig their .careera, and th!. information 

points up the w1de .ariety of jobs which the gUdât held. : 
l '. ' 

1 Cl .... 

Waztr 

'The ottice of waitr was &mong the highest ranking ~ffices 

in the civil bureaueracy. It went thrôugh great change. in " .'. ' ... 
( 

./,t . 
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115. 

the Bahrî period, at a tlme it'disappeared and its 'duties were 
• 

divided among four functionaries, and sometimes it w'as not even 

held by a civillan. but rath.er by- a high ranking amîr. Jn the 

earlier years of the present study, this post was held Qy 

severai of the shâficî chief judges. TWo of them were from 

the family of Ibn Bint al-Acazz and the other was Burhân al

Oin al-Sinjâri. 

4 Of these three Burhân al-Oin enjoyed the shortestjlldicial 

career. In the years 659-660, prior to the establishment of 

the'four chief ju~geships. he and,his brother had shared the 

judgeship of Egypt., Burhân al-oin being judge of FUs~ât. He 

did not return ta the judgeship until -the year of his death., 
'./ t 

b ' 

686, when he was appointed judge of al-Qâhir,a, but he Iived for 

Iess than a month after ~suming office. He held the ,post of 

wazîr twic~. The first time was for about a year (611-618) after 

the death of Bahâ' al-Oin Ibn Hannâ, but he was deposed at the , 
instigation of al-Shujâcî. He managed tq return in ~19-680. 

after the death of the wazir al-ASfûnî,l but was forced out of 

office again by al-Shujâcî. Alter bath depositions, he and his 

son were jailed and beaten. 1 In between times, he heid one"or 
2 more teaching Posts.' Al-Slnjârf's problem was that he was 

1. '\\\ 

never.strong enough ta overcome bis opponents, Ibn Hannâ and • c 1 

al-Shuj' i, bath of whom managed ta control the wazirate and. 
~ J 

other high offices ~or much longer periods than al-Sinj~~i 

ever could. 

T4j al-Din Ibn'Bln~ al-Acazz" the,first in the,line of 
., \ 1 

'SMtl Ct cblef judgea ln the present atudy, 1I1ght be seen as, a' 
'0 • , " , 

.ore a~oce88ful version of al~Sinj~. According to Ibn Kathtr, 

.. 

il 

,~" l" 
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176. 

he held fifteen different offices in his lifetime. J He had , 

been wazir during the Ayyûbid period under ai-Malik al-Kâmil~ 

and during the MamlÛk period for the years 655-657,5 which 

roughly coincides with the.reign of SUltan,al-Man~ûr ,Nûr al-Din 
c ' c 
Ali • . Ibn Bint al-A azz never s~ayed very long in any one' post, 

but he was able to stay at the top, and his shifting about 

among various posts was always at the highest levels. However, 
"', , ~ 

the important events ln Tâj al-Dîn's caree~ occurred before 

the period under study, and even befôre the MamlÛk éra. Ibn 

'Taghrî Birdî, looking back at the bureaucratie ~istory of EgyP~. 

considered him one of' the great wuzarâ,.6 
1 

A much more interesting case, and one that falls entirely 
, 

within the f~amework of the present study, is that of one of 

Tâj al-Dîn'S sons, "Taqi al-Dm. He 'managed to hold seventeen 

posts in his lifetime,7 but ev.en this ~oes not reflect the , 

high status he achieved under Sultan Qa~â'ûn. because he held 

the posts of chief judge. wazir, and' nâzir al .. khizâna (see more . . 
below on this last office), aIl at the same time. As we have 

m.entloned earlter, 'J)q~ al-Oîn had assumed the judgeship 'of 
Il> 

FUs~â~ ln 685 aiter the death of Wajîh al-Oin al-Bahnasî. ~d 
.. 

worked to get the judge Dt al-Q4hira, Ibn al-Khuwayyi. transterred , . 

ta syria. so that he could become chief judge of aIl Cairo. 
, '( 

His plans,were thwarted b,y t~e appointment of BUrhân al-Oîn 

al-Sinj,irî~D replace Ibn al-Khuwayyf. but he f.tnally achieved 

his goal when al-Sinjârî died. He was tirst offered the.wazirate 
~ c 

~n 681. but refused it. and the air Ba.Ydarâ took it instead. 
• 

HOWeV,!:ITaql al-Dfn,was'the real power. ftot only did he still 

ho14 tT", otfl~. Dt ~ir al-khil"', but ~he.new wa.îr depondod 

l ' 
" ........ 

1 

il 
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on him for advice. He used to go to Baydarâ every Thursday to 

decide with him what'to do. 8 Eventually Baydarâ,appointed 

Diyâ' al-Dîn cAbd Allâh al-Nashshâ'r9 as his deputy and he . . , 
helped him instead. Soon thereafter Taqî al-Dfn repl~ced 

Baydarâ as waz!r (same year. 687) in addition to his other duties. 

Howev.er, according to a1-Maqrîzi. he kept himself too involved 

with the affairs of the sharîca, and the wazirate became burdenso~e 
.' 10 

to him, sa it was returned to Baydarâ. Thus he was ~ven more 

succesSful than his, father,. because he, did not hold thes,e high 

'posts in rotation, but rather, incredibii, a~ the sameotime. 

It is Most ~nteresting that :aqî al-Din,.~ ambitiaus man who 

had probably grow~ up in cour~ circles, should want to avoid 

the office of wazîr. He was single.minded and resolutely de-

,;termined to become chief judge of aIl Cairo, even working ta -

get Ibn al-Khuwayyî out of the way sa he could 'advance more' easily. 

Yet he w~ reluctant to become wazir, and even resigned after 

only a brief te'nn. He must hav~ had considerable power, because 
, 

1 

even after his depoaitian as ohief judge of Caira in 690, Ibn 

Salcûs, the wazir of the the new sultan, al-Ashraf Khalr~~ 
" 

was afraid to allow Taqi al-Din ta become chief judge 'of DamaBcus. 

lest he regain hi~ old position and power. Il , Apparently. ,Ibn 
c 

Bint al-A~ azz fel t himse}t" powerful enciugh w1 thaut the'- honor-. 

iric of wazir. on the other band, the ele~~n year reign of 
t \ \ 

, 12 
Qalâ'ûn ~aw the appointment of six different wuzarâ', and 

perhaps the explanation of ,lAttal-Din's a~tions lies in his 
, 

desire to avoid a ~oo prominent $nd tao insecure of(ioe. 

There was an opportun! ty lor a Mâ11kt Judge to become 

wazir during the Bultanate of Qlllâ'\În. but Zayn al-Dfn Ibn 
", 

1 

, , 

1 
1 . 

1 
~ , 

1 , 

" 
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Makhlûf. who was Mâlikî chief judge trom 685 to 718, ,refused 

out of fear of cAlam al-Dînil~ShujâCî, 13 Qalâ'ûn's sometime 

( ~ ,1\ 

I!â;ir al-khizâna, n~r al~khizâna al:-':;;~~r al-khâ~~ 
nâzir kh1zanat al-k s, nazir âl-amlâk al-sul niyya, et, al. 

1 • 

In the year 729, al-Malik al-Nâ~ir Mu~arnmad rbn Qalâ'ûn 
\ . 

abolished the wazirate,and "the function of the vizier,passed to 
~ 

four lowe~ ~fficials, nâzir al-mâl, shâdd\al-dawâwin, nâzir . , 
al-khâss. and 
'111 •• V r \ 

kâtib al-airr. However, this division of power . 
seems to have Qeen merely theoretical. In practice, Most of 

i t was concentrated in the hands of t,he nâzir al-khâss, who was 

the head of the dîwân al-khâ~~, and thus became the Most important 

official in the MamlÛk sUltanate.~14 "AlI the fi~ancial re-
. , 

sources which had formerly flowed into al-khizân~ al-kubr~, that 

la, b!Yt al-~âl (t~e treasury), we're diverted ta the khizânat 

- al-khâss, 'the private su1tani treasury controlled by the n!!l! 
t • Il \ • 

al-khâss, so'that only minor financial matters 'were still subject 
•• 

,ta the auttori ty of al-khizâna aJ.-kubrâ. ,,1.5 
,\ , . 

The point to be made here is that befora 729, the nâzi~ 81-
, .. 

khizana was of great importance, apparently controlling the funds , \ 

• of the trea~ury. The n'air b!Yt al-mâl seeme ta have'been charg~d 
• 

with the morelmundane duties of collection and distribution lof . , 

, revenue. -16 After that d,te, the nâzir al-khâss.~a post which 
\ 

had ~xisted even earlier, became,even more powerful, and Most 
" ,., revenue went ta the Bultàn's tre~ury, o~er which the nazir 

• - , 

al-khâss was in control •• The nâ, r al-khizâna'gr~dual1Y lost 
\ \' . \" . 

Influencft, aild\ wu left in charge of the robes of honore 

n 
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He began to be cal1ed nâzir al-{..khizâna al":'kubrâ, 
. "-.- but the more 

gran~iose title was, in fact~ hollow. 17 Another official. the 

nâzir khizânat al-khâss,was a'subordinate of the n~zir al-khâss. 1B .. , ' • • 
No judge is described as having held the post of hâzir al-. . 

khâs~, but several of them were appointed to the other! posts. , . 
Sharaf al-Dîn al-Harrânî al-Hanbalî (in office 696-709) held • • 
the post of nâzir al-khizâna for a long time, and,upon his 

) --- - . ..... . 
appointment to the chief judgeshlp ~'ombined both offices, 19 

and apparently held both of them until he died. Taqî al-Di.n 
C ' 

Ibn Awad al-Hanbalî (in office 712-738) was appointed nâzir . . -,-
al-khizâna i~ 716, and thus held the two poste concurrent1y.20 0 

. . 
our information on the holders l, of this office in the years 

b~tw.en al-J,larr~nr·. d.at~i Ibn' c Awa~ '. apPointment, is, s~ ... -
what sketchy. Diyâ' a1-Dfn aJ.. ... Nashshâ'î21 heId.i t from 714 until 

• 
his death in 716, and he had assUDÏed it at ·the death of Sacd .' 

al-Ofn Muhammad al-Aqfahsf in 714,22 but we dO,not know who' • 
held i t after al-Harrânî died, and before al-Aq'fahsî took over 

• . . 
There i8 no evictence that 'saod al-Orn or Diyâ' al-Dîn were ~ 

• 
Hanbalîs. - Ibn' c Awad was deposed from the chief judgeship" in . . . 

, ~n r 

7)8, but there ls po indication if he was still nâ~ir al-khizâna , 
'at that time, not 'who sueeeeded him as nâzir. 

At an earlier'. date the MâliJ(Îs were also gi ven aOeess to 

thls offioe. Ibn Makhlûf (in office 685-718) ~as already riâzir 

al-khizâna at the time of his,appointment.as chief judge, and 

. there is reason to believe that he gained that ,.post very soon 

afte~ Qal"ûn be~8m~ '$u1tah in 618 and held, it until he died. 2J 

He "as also nâz1r al-amlâJc al-sul tâniUa. This, was a lIlost 
• . \ . ~ 

privil,eged position, s'Ince it i~vol:ved ~~e 'adlli~istration of sOlle 

,', ,?,,' 

':~~ 
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," 
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of the sultan's personal properties. 24 In hie raIe as nâzir 
~.;';;;;";',' 

" 

al-amlâk Ibn Makhlûf was responsibl~ for organizing the finanpes • 

which would support the madrasa the ~ul tan was building, a1-

~Siriyya, which was completed in 703. 25 
• 

We have mentioned above in our discussion of the ~azirate 

that at one time, in the year 687. Taqî al-ntn Ibn Bint'al-
c i A ... ' ,. A azz held three posts s multaneouslYI qadl al-gudat, waZlr, 

, 'and nâzir al~khizâna. 26 This would Mean ~hat Ibn 'Makhlûf, whom 

we have been told was nâzir al-khizâna at t~e time of his be~ 

coming Mâliki qâdî al-gudât in 685, probably gave it up 
• 

around the time he became chief judge. However, a1-Nuwayrî 

had indicated that he held b~t,h posta until he died. Also, 
i , ~jj 

this post of nâzir al-khizâna is sometime& call~d nâzir al~ 
• 

khizâna al-sul tânilya in the -biographies of Taciî al-nîn Ibn . -

c 27 - ... A ... 28 Bint a1-A azz, and Sharaf 'a1-D1n al-~~rran1. Is this simply 

an elaborate way of saying nâzir al-k,hl~âna ~; does i t refer to 

the nâzir al-khâss or an eàrly version of the nâzir al-khâss? ,-. " . . .. 
Taqî 'al-nin Ibn cAwa9 is called nâzir al-kHizâna al~kubrâ,29 

which we know to be what the nâzir al-khizâna was called after 
• 

729. These inconsistent uses of titles ~re confusing, and leave 

us in doubt 'as ,to what 'offices these judges really held and 

what duties they performed in th~m. 

Also. in the year- 680 ~l-Maqrîzî records that Taqi al-nin 
c ' " - . " 

Ibn Bint al-A azz was put ~n charge of the madrasa and al-turba,-

nal-?âlUp.yya', which /J!O~~ ,his brother ~adr al-Din was forced ta 

relinquish when he ~ec~e~iCr ~hief judge in that year. 

These posta were to be in addi ton to t,he post he a1ready held, that 

~t n4zir al-khaz4' in al-.a cllûra.)O 'l'bis pOst is not lIentioned 

, l' 

," 



1 • 

J 

I----------~ 

., ! 

l 
181. 

in any -of the secretarial liter~ture. " .1 Quatremere, ln a footnote , , , 
o ... c ... ' to his translation of al-Suluk, mentions'al-makhzan al-ma mur, 

. -
which he translates as "les magasins du prince, "JI and t~is 

, ~ 

May mean, therefore, that Taqî al-pin was the overseer of so~e" 

of the sul~an's warehous~s. However, later we learn thàt in 

the year 690, T,aqî al-Dîn was stripped Ç>f aIl his posts. '",There 
, 

had been sevent'een~ of them, including teach,ing pdsts, and a11 
- Il , 

'except these teaching posts are listed, but only the office of 

nâzir allkhizâna is mentioned, not that of nâzir al-khazâ'in 
, . 

al:macm~a.~2 Does this Mean that the'two titles were synonymous? 

'l'he question,' unfortunatèlly, must remain unanswered until 

8om~one has classified all the bureaucratie titles of the' 

Bahrî period • 
• 

'T,he office- of nâzir khizânat al-khâss, supposedly one of 
~ . . . 

, ?"îe) subordinates Qf the _ nâ~ir ar"k~~~, wa~~ held bY, three, 

MâÎikî chief judges at sorne stage in their career, a11 '~f them 
/' . ' 

were members of the al-Akhnâ' î family. Tâj al-oin al-Akhnâ' r 
t ,r ... ~ 

, 1 

(in'office 750-7~J) was first made nâzir khi~ânat al-khâss in • . . , 
753,' when he was already a qâdî al-gudât, but he resigned as 

~I '.. 1 

nâzir the sarne ye~~, and was replaced by Tâj al-Oin al-Jawjarî. 3) 
' . . . 

In 756 ~e was removed very briefly as chief judge, and was re~ . 
placed by\Nûr al-Oîn al-Sakhâwî. AI-Ak~â'î was then returned to 

t~e office of nâzi~ khizânat al-khâss and his brother •. the . . 
future chief ,judge Burhân al-Din, was made., his assistant. JI.,. 

, r \ _-. ! 

rI! - 1 / 

Itben al-saldutwt died a few mO'lths later, ,..j -al.-D~n' ah-Akhn&'r 

was returned to the Chief'ju~geShiP~ ànd he held ~ot~ posts untl1 
l ,l'" \ 

his death in 763. 35 Although Burhân Bl-Dfn (in office .?6)-7?7) 
1< I~' ~ fi' .. 

had been bis ,orother's usistaht as nAzir, he Jost that post' . . 
.' 

.. ,,,,,,,,.,', .. ,,,,'''1''''' .. ''''::..,...I,l00 .... ,'' 
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when he himself became chiefQdudge.~6 Burhân al-nînls neph~w, 
• ::\ ' l \'., ~ l ,~, 

.. ~~r;·â11;Drn, '. wlt(5~ succeedeq his uncle a~ chief judge ïn 777 (in,Q 
';:, .... : f • , j 
office 777-778, 779), had also been nâiir khizâfiat al-khâss early 

~ , "\. . . ~ " .. 
career, but' w~ do not know the e~açt date,' although l 

C, • ' 
- l J '" prior to 772, ,~hen .he became mu1'tl believe' i t was sometime 

,,' c 37 in the dar al- ~1. \ 

Yet eyen~th the o~f[Ce of n.â~ir khfzânat al-kh~~~ th~ 

.biographer~ ;~~ 1istorians c,reate sorne ~onf~si~n .. For examI?le; 

al-Maq;rîzf, s~that, Tâj al-nîn ·al",:Akhn~'.î \'las nâzir Jshizânat 
. . ' , , '. ')8 

al-khâss, and even givès the dates o1'.his appointments. 
1 • .. 0;. l \ r; .... 0 

. However~' Ibn ~ajar al-C AsqaiW;i call·~ hilll na21ir''a!-khizân~ 
• 

, al'~~lt~niYia in this jUdge's bi'ography i~.lli!f~. al-i~9o 
.. li...) • 

• d '. 1 .... 1 khi" . al D 1 k'" .' 40 . an s~mp y !!!!~r a - zan~ ln - urar a - >allllna., once, agaln, . -. 
the matter is extremely confûsrng, 'and the combinatio'n 01', a 

. 1 
~. 0 a. 

tendency in the biographies to abbreviate titles plus 

,the lack! of da~a in the chronicles ,~e.~ery'· t~~ë a new c,andidate 

,\ 

oecupied a bureaucratie 
~ , 

post makes a final";olution of the , ' , .. 
problem of such titles i.possible~ , .• 

J '\. ",~ 

c ' t' ... c Finally ~ t~ere is the case of Izz al-Dll'l- Ibn Jama a, ' 

who la described by 'al-Aarlawî 'as haVing' been wakil ai~khâs(;-
~~_al_eâmma.41 This Is apparently another'way of s~ing that - , 

hE/"had he1d the posta C>f waldl both in the.' dîwân al-lçhâss ~n<it.< 
,- .. ...... 

in the ba.y:t al;mâl. ~n' 731 'he succeede,d a. oertain al~Tâj 

Ist)âq as wak~l bqt al-lI!âl. 42'1' He seem~ to: ,have lo~t thls post 
, 4 

prior to 734, but was reinstat~d in 137. J This r~appointment . 
~ , 

in 31 waa in addition-to hi~' earlier appointment a~!akîl , . . 
al-khis's, but- the original date of thia la~tér appointlIIent la 

•• . i - t', 

·wn. Proba~, the ~aktl, al-!~, wu.' also a subord-inate 

'\1. r 
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of the nâzir a1-khâss, although the secretarial encyolopaedias 
~ ; 

do not mention it. Theae appointments were made prior to his 

assumirig officê as. chief judge, and there is 'no indication if 
1 

he continued 'to .hold them af,terwards: 11:1 is interesting to note 

that also in 7J1 he w~s appointed nâzir of the mosque of Ibn . . 
TÛlûn and a1-madrasa al-Nâsiriyya.~ Ibn Jamâca was weIl thought of · . . 

by: Sul tan al-Malik al-Nâsir Muhammad, and a11 thes~ appointments, 
• • 

cUlminating in his appointment to the chief judgeship i~ 738, 
4,' were undoubtedly signs of approval. 

Nâzir al-awgâf 

The title of this section shoUld be taken in its MOst 

general mea~ing. BD as to include the management or controllership 

(nazar) of any sort of awgâ~, including those used to support , 
mosques, colleges, etc. AS with the pbsts previously discussed. 

an Jndividual might have held one or more of these posts bafore 

after, or during his .judgeshipt 

The first time we hear of the post of controller of the 

funds of the orphans (al-nazar ff mâl ai-aytâm) is with Tâj 
• 

aI-Dîn Ibn Bint ai-Acazz at the time of the establishment of 

the four chief jUdgeships, although this was probably'the office 

of nâzir al-ahbâs. 46 This particular office was lost to the • • 
shâficr chief judge at this jUdge's deat1\" but tâjîn gave the 

Shâficr chief jUdge a special fund for orpha~s later, as we 

have mentioned in chapter T. Later in the BatIrf-)per!od, tv/o . . 
Hanaf! chief judges attempted 
• 

ta upgrade the status of the 

Hanaf! chief judgeship, apd one of the new areas over which they 
• 
sought jùrisdlctlon was the control of the tunds of the Hanafî . 
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orphans. The ~anafîs had no lasting success in these attempts, 

and thus the Shâficî Chièf'judge controlled a special fund for 

the orPhans.thro~hout Most of the Bahri periode 
\ . 

After the restoration of the mosque of Ibn TÛlûn in the . '" 
sultanate, of al-Mâlik al-Nâ~ir Mu~ad, it was managed both by 

culamâ ' and wharâ'. 1 Howe";er, at c~rtain times i t was assigned 

t h Af'c", "'d"'.. ' exclu~ively a the S a 1 1 qa 1 al-qudat~ The first nâzir was 
- 1 

Aj'" A A 48 C '" ,. '" ,.. Sultan La ln's dawadar, Alam al-01n Sin jar al-JawaI1, and he 

~as followed by the shâficî chief judge~ Badr'al-Dîn Ibn Jamâca. 49 

We do not ~now the date of Badr al-Oîn's appointment, but it 

could not have been earlier than 702, because he was living in 

Oamascus during the sultanate of Lâjîn (696-698), and did not 

return to Egypt until he was summoned ta the chief judgeship of 

Cairo at the death of Ibn Oaqiq al_cÎd in ~afar, 702. 50 He 

was followed in this eontrollership by another amî~, at whose 

death Badr al-Oin's son, crzz al-Oin, was made its nâzir. 51 
, . 

. cIZZ al-Din lost the post to Karîm al-Oin al-Kabir, but when the 

latter fell out of favor, the post was returned to the office 

" of the Sh&:fi Ci ~hie:f j~dge, where i t remained until' the days 

of Sultan al-~âsir Has~ (ruled 148-752, 755-762).52 During his . . . 
sUltanate the amî~ Sarghitmish became nâzir,53 apparèritlY at . .' , c 
the.expense of the new chie:f judge, Izz' al-Orn Ibn Jamâca 

(in office 738-766), but the amir was imprisoned in 759. 54 

After this, the Shâficî chief judge became nâzir again, until the 
• 

year 792, when Sultan Barqûq appointed an ~îr.S5 This would 
, 

Mean that ,aIl the chief judges from 159 until the en~ of the 

Bahr! period (except for th~year 164-166 when cIzz al-Drn Ibn . 
Jam,ca loat it)S6 held this post.S~ Thus Bahâ' al-Drn al-

1 
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Subki (in orrice 766-773), Burhân al-Oin Ibn Jamâca (773-779, 

~81-7B4) and Badr al-Oin al-Subkt (in office 779-781) were al~o 

controllers of the mosque of Ibn TÛlûn while they held the office' 

01 shitiCr qâdi al-qudât • 
• 

Such detailad chronicles of the controllership of other 

masques and collages are not so readily available. However, 

the evidence la clear that the judges did ho~~~the controllerships 

of others of them. ~S~Ch college was the madrasa Zayn al

TUjjâr. 58 Tâj al-oin Ibn Bint al-Acazz had been à mùcid there 

under its teacher and nâzir, al-Armâwi. He substituted for al-
----;-

Armâwî as its nâzir while the latter was on the p11grimage, -.--
but thia appointment never became permanent. 59 This occurred'-

• 
while TâJ al-nin was still quite young, and before he had held 

anY~~h~r posts. Burhân al-oin al-Sinjârî (in officè for a 

few weeks in 686) became,both nâzir and professor at the madrasa • 
al-ShâfiCiyya,(i.e., al-madrasa al-Nâsiriyya bi-al-Qarâfa) in , 

, 682. 60 This appolntment came alter his' second deposition from 

the ~azirate, and May have been some sort of consolation for its 

loss. Sadr al-ofn Ibn Bint al-ACazt ha~ peen teacher and , ~ 

nâzir at the gubba and madrasa al-Sâlihiyya, and in the -or- • • 

year. 680,when he died, these posta went to his brother, 

Taql al-Dîn,6l who lost them when he lost the chief judgeship 

hlmself ,in 690. 62 These appointments certainly did not 'belong 

ta the Shâficr chief judge by custom. and ln ract. a eunuch 

beoame nâzir at the mausoleum at al-SâlihiyYa Tor a brief' period , . . 
between ~he controlle~hip8 of ,Sadr al-Dtn and Taqt al-o!n. 6J 

• 
~adr al-Drn also lost the controllership of al-mashhad al~ 

JJUSaynî64, at that ti_e, ancl it PU7irst to ,,~ne of 'the 

'" 

1 i 
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chancéry scribés, arid then to the uàtâdâr. 65 

The Mâliki chief judge Ibn Makhlûf (in office 685-718) 

186. 

, .. ' 

waa instrumental in the establishment of the madrasa al-Nasiriyya, , . 
... .... 1 /IIi. 

which was bui1t by al-Malik al-Nasir Muhammad. In fact, he drew • • 

up the deed, and made' himself its nâzir for life, in additio!\ . . 
to holding the teachi~ post in figh in the section reserved 

for the Mâlikîs. The controllership and the teaching post were 

supposed too remain in his family, and if it di~ out, it waa to 

paas to the Mâlikt chief ~udge. However, he had earned the enmity 

of Shlhâb al-Din Ibn cUbâda, whom he ,~d put to work as his 

assi~tant in drawing up the awgâf to support this madrasa 

and as deputy jUdgè. 66 Shi~a1-Dîn was angry that ,he himaelf 

had not received aôy post in the new madrasa and told the sultan , 

that Ibn Makhlûf had done 'aIl this work for himselt and his 

progeny, not tor the sultan. The sultan was sympathetic to this 

argument and changed the wagf, giving the controllership to one 

of bis eunuchs, to be followed by others like him in the tuture. 67 

c âC â' Izz a1~Din Ibn,Jam a was also the n zir of the awgâf 

for the madrasa ai-Nâ~iriyya bayn al-Qa~rayn (i.e., the one 

Just discussed, ob~ioUSly eunuchs di~, not monopol~ze the post 

of nâzir th~re) and at jâmi 0 al_Qalca.68 He los~Qoth theBe • • 

posts in the year 74), because some. of the sultan's eunuB~ 
, . 

(khuddâm> slandered him for his ~dministration of awgât, and , 
he lost the offices to eunuchs appointed'b.Y the sultan. crzz 

àl-nîn was very upset at this, and appealed to the amir Arghûn 

al-:.(1" i tor help, but to no avail. 69 , 

The judges were controllers at other funds as weIl, but 

references to theBe are ver,y'scatterd.' In ?49 cIZZ al-Din 

,. '" < 

l~ 
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, , 
... c Ibn Jama a, still holding t'he office of chief judge, authl?rized 

" .. ' , 

the expenditure of funds from the mâl al-naramayn for the con-
1 0 

struction of a weIl at' Mecca. 10 'In our discussion of thé ~stabllsh-
t '"/ 

ment of the four chief jUdgeshiPS: we mentioned th'e complaint 
, , ' 

of the\amir of Medina against Tâj al-Oin Ibn 'Bint al-Acazz, 
- 1 

who control1ed Sorne wagf from wplch the amir wanted to draw 

s~meofun~s:11 Obv!oUSlY, in both cases the chief judge was 

the nâzir of these funds, .and they May have ,been under the 

permanent jurisdiction of the ShâfiCr gâdj al=gudât. The . 
Hanbalî chief judge was Blso in charge of a number of'awgâf, 
• 
for the benefit of orphans and ot'hers, and apparently thelr 

controllerships were part of, his duties as chie~ judge. 12 

-Tàqî al-oin·IQn Bint al-Acazz was the controller of the' wil~ 
(tarika) of Sultan al-Zâhir Baybara as regards the' (legacies) --- . 
of his ~hiidren, awgâf, and proper;les. The only reason we 

know this i~ because it la contained in the list of posts which 

he lost in 690, when he was qeposed from the chief judgeshiP.13 

Simllarly, the Mâlikî chief judge Taqi al-Din al-Akhnâ'î was 

ln charge of the funds which the amîr Arghûn had 1eft his 

children. 14 Al though t'hese must have been extremély largE1 and 

lucrative estates, there ls no indication of the original 

appointments in the chronicles. 
" 

, , 
, /~ 

Qa"'dl" al-caskar ,;t,,_==-;;....;;;; __ 

• 
.. i C The 9ja~ al- ,skar was responsible for handling jUdicial 

cases which arase while the army was on campaign. AlI but the 

Hanbalts'were allowed to have such judges in Bgypt, and when'not • 
tràvelling wi tJ:t the army. these judges would attend the sessions . 

-~-,-._--- -- -.....,....,.,----. 
_ ";', _.' { .~ c, ._ 

, !: t ~'" "~I'~~ ~ . \t '1, • < , .. "'" 

... 

il 

1 
l' 
1 

, 1/ 

l, 



] 8B. 
······r 

ot: the dât' al-~ adl, si ttirfg a .rank. bel ow the chiet: judge;o. 11('" . 

A few or the chief jUdgeslheld this post at some time in their 

careers, and in one case,! even concurrently with the chief 

judgeship •. This post waf hel~ b,y ~irâj al-Dln al-Hindi al
~ariafî, who.origlnally a quired it through the aid of th~ amî~ 

~arghitmish, when the p evious holder .o~ the office died. He 

had t:irst sought the he p or Shaykhû, but was of.fet"ed an igtâC 

• 
lnstead. He wàs not satis1'ied wi th tllls, and managed to g~:in 

Sarg hi tm.i~ h' s help instead. 75 We do not know if this post was 

financially lucrative, but certainly its holder came into close 

éontact with the sultan and important umarâ', and this May explain 
._- > ,. r 

, , "'C 
why al-1::[indî prererred i t to an !9.ta. He held this 0.f1'1c'e . ~ 

until he became ohier judge in 169.1~ At tha~ time, he pa~sed 
this lesser judgeship to !ladr al-Din Ibn al-Turkwnân{ (in office 

773-776), who held it until 'he too became chief judge.?7 

The 'next !fanafî to hoid th,is post was Sharaf' al"'Oîn Ibn Man:::ûr 

(in 'of':fice 777-778). who also gave i t up when he became chier· 

jUdge. J8 He wa;;the last of' the three who held the Hanaft 
~ { '. 

chie~ judg-eship jror ectremel~ brier tenns arter the death 01" 

~adr al-Dfn lb1 al-Turkwriânt. .. 

~adr al-7n a1- Adhracr (in of1'ioe 663-611) ls another 
, ~ 

Hanaf! who se ms ta have held this post, but he 19 only rarely . ' .. 
called gâdî _caskar.19 Rather, the source~ say that the . ' 

sultan allow d him to judge whérev~r the army dlsmounted. 80 

AlI this ma simply be a circumlocution amounting to the same 

t~ing, but we do know that there was'not an orricial Hanafî 
~ " Q , • 

c ' 81 id! al- skar until 749, at least according to a~-NaqrrZr • 
• 
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MUciZZ al-Oin al-Khatibi al-Hanaf! (in office 677-692) 
• • 

'was", gidi al-caskar in al-Ma~ûra in Lower Egypt82 and gâdî 

al-j\.lYàsh in Damascus. 8) Apparently qâdî ~l-j~ûsh was a' 
, . 

IJno~ for gâdî'al.caSkar, but this term doea not appear in 
• 

an, of the secretarial 1iterature. Refer~nces to the post of 

gâdî al-caskar in rural Egypt, are ra~e, ,but it did exist in 
• • \ 0 , .. 

rural Syria, beini part of the revenue of the local governor.~~ 
He held both these' posta after he' 1eft the chief judgeship of 

-Cairo. 8S Here ,again a Hanafi held this post. prior to the date 
• 

& 

which al-Maqrizî has gl ven for the installation of the first 
, c· . 

ijana~i gâdî al- askar. These examples point" ta at,laast sorne . , 
torm of this office being in existence prior to 749.· 

, 
Obviously this jùdgeship was more important towards the end 

, 
of the Bahri period than earlier, and three future Hanafî chief . ,. . ~ 

• 1 

judges held i t imme'd-iate1y prior to their assurnptiol1 of the ''": 

chief judgeship. ' For at least a brief time i t 6eems ta have '" 

competed wi th the post ·of fiâ' l,b as the best office for a "candidate 

tor,the Hanafî chief judgeship ta hold. . ' 

... ci .. ,. The only Shafi to have held this post was Jamal ~-D~n 

al-Zarcr'(in office 7l0-7l1)~ Although we do not know the ~ate ' 

of his original appQintment, he'was holding this judgeship when 

he bec~e chief judge, and continued to hold it during and aftér 

his term as chief jUdge,86 relinquishing it only in 713 when he 

t, 

,l, 

became chief judge of Jilf'lascus. 87 He lost this pos't ln: Damascus J"" 
<f 

to Jalâl al-oîn al-Qazwinî,88 and eventually retu~ned ta F~pt 
and the post of gLâdî al-oaskar, which he'held until his death. 89 

• 
In general, there la ~hUS no eyldenèe'~hat any traihing 

and expèrlence an individual .1ght have ~alned'aa gâd! al-caskar 
) fi \ ~~ 

----------
-" ' ,', l, 

.. ,,\: joli'. ' 
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woUJd'he1p him adv~e to the chief judgeship, an,office which , 
drew'oandidates from elsewhere. 

KhatÎb • • 
~ 

, 'A few of the Ohirf judges also held the ·post of khàtîb at' 
. J ~ , Q • 

some point in'their careers, but this occurred only rarely in .. ' " ' 

Cait'o. The Hanafi oh!!!f judge, Zayn 'al-D'in al-Bistâmi (in 
81 ,\ •• 

~ffice,7~2-7~8) waS khatib at thé mosque of Ibn TÛlûn at the. 
~ 1 • ." 

time of 'bit death in 771,90 but we are ignorant of the date . 
> -

. of bis ~ppointment. Similarly, T~j ~-Din Ibn· Bint al-Acazz. 

(in office 663-665) held the post of khatib'somewhere at some 

. time', . but details are Itcking. 91 one of his sons. Taqî al-Drn (in . 

office 685-686, 686-690, 693-695) was khatîb at al-Azhar quring 

first term as chief judge of Cairo, Dut lost it with his other 

posts in 690. 92 . 

Ba~r al-Dîn Ibn Jamâca (in office 690-69~. 702-710, 711-

727)' took ovet> Taqi al-DÎ'n'S post at al'-Azhar when he himsel! 

, bécua ohief jjudge in 690. 93 During his second term (i11 708) 

,he was khatib of the mos~ue in the ci tadel, 'but los't i t . a yeâr , 
, " '\ 

Iater, Q.ecause, says 'al-Maqrîzi, the sultan had' turned" against 
1 

him~9~ There Is no indication that he regained this post after , , . . " 

the beginning of bis thlrd term, bu~)he was made khatrb of a1-

JAmic al~jadid ~-N~ir~ in 712. 95 'During the periods when he 

was judge ln Jerusàlem and Damucl,lS, he also held th~ post of 
. ~// \ , 

khatib 'concurren,tly with the judgeship: .In 08JDascus, the post 
• l , 

ot k'ha:Îb was, at the Umayyad Dlo~que t and he (a~de<:\ to ~ t t~t, 0 

of s1yqkh al-Shu.vÛkh. 96 His sàn, cIIZ al-J?t~ (in-"ott;èe 738-159. 
l ' 

759-166) hB,cf been assistant khatib te) his fàther at al-jâmt-c 

1 l' 

l, • 

l' , 

1 

.' 
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al-jadrd, ,and 'eventuallygained tthat post for hlmself •• 91 " 

j Jaiâ1 al-oin al-Qazwr~i,.al· ... Shâfici (in office 721-738) 
, , 

held the post of khatîb at th~ Umayyad mosque when he 
~ j • ~ ( ~ 

was chiet judg~ in oamàscus, ~nd even bef~re.98 When 'he.came 

to Cairo in 126; h~(was given a Share in ~he 'post of khatib 

in the mQsq~e in th~ oitadel, and agparently held thiS.p~st 

throug'hout his' term a6 'chief judge. 99 '/, 

o The po~~ ~; kAAtrb was ~oubtedlY a prestigious one; ',since 
i ' ' .. ',. t-

U; place~ the indi vidua:l who held i t' in the pUblic view, and 
1 '.. 1 

could ea9i1y work to' his advantage in turthering or strengt~ening' 
" 

~is career. However, there was nQ special relationship 
41 1 $, 

r "\ J' Pt .... 

batween the cni~f,judgeship and tne o{flce of'~tîb in any 
. 

~nstltution. even though some'of those under study held the . 
~wo post~, simu1taneously. 

Miscel1an~ous Posta 

There are a number" of other posts which the chIef jl1dges 

held at some point "in their careers. References ta them are, few 

andlt scattered, and,indicate no special patterns. The Mâlikî 

chief judge. Burhân a).-Din al-Akhnâ' î was made mubtasib of al

Qâhlr~ in '1'62,100 ~ut 'was forced to relinquish it, a's weIl as 
" 1 l 1 

i ' h~' i .. i ") 101 the cpntrollersh p of t e hosp tal.(nazar al-mar stan. , .. . . tI' 
• '. wheh he became chie,f judg~ in 76'J. I ?2 His-nephew. Baiir al-

." , , ' '\ 
otn al~AkQhnâ' oî. (ih offic,e 117-118, 17f9 >, had been appoint~d the J, 

mÛft.t in 'the' dâr al-CadI in 112',1~' pe,rh~ps With' his uncle'. . \ ~\ 

. heip. ~04 'AccorcUng ter" Ibn Taghrr Biretî. the Hanafi Sirâj a1-
l~ 1 , • 

.' Dtn al~,H1ndi (in ottie. 7~-11) t~ok tM post of ,~anafi 
" - c / 

lIIuf~t .ln the dâr al- adl., as 'will as, the chi.r ju4geship trOll 
, 1 • 

QJ 

, J 

J \ 
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Jamâl al-Oin Ibn al-Turkwnânî' (in office 7S0~769) .10.5 
6 

Finàl1y, 

on a dlfferent note, Bahâ' ~l-Drn al-Subkf al-shâflcr (in office 

166-773) was made amin al-hukm after he lost the chief judgeship. . .' 

This post was concerned with accounting and investing the 

funds and e~d~wme~ts r:serv~d for orPhans.106 The Mâliki 
" r "1 

Zayn al-Drn Ibn Makhlû~ had alsd,held this,post earlY in hi~ 

career. I07 Tâj àl-~in Ibn Bint al~AOa~z aiso hëld the post of 

nâzir al':dawâwin, which----~as the sarne as nâzi'r 'al-dawla, at some. 

poi~t in his career. This o:fficer w~s the wazîr's aide, 

ançJ was ~ven authorized ta use 'his signa,ture. IOB 

Thus the chief judges aerved in a wide variety of posta 

during thefr careers, and often held such bureaucratic posts 

in conjunction with the chief judgeship. The more political 

1. ~ 
posta such as wazir or nâzir al-dawâwfn ge'~erallY fell on1y' 

to the shâfi cr chief judge~ during t,he' ear y Ba~î peri~d, 
, \ , 

\ ... < 1 

~hile posts rélating to governmental~or royal (~ani) finances 

can be found scattered throughout the time period under study . . 
Prdminent judicial or re~igious posts al-Caskar 

, 
or khatib, were of little help, as a rule, fo someone interested , 

.in acquiring"a chief jUdgeship,in Cairo. ~n ,hott, aside from 

the office or deputy judge which we disCUBsed in an aarlier chapt,ar, 
1 

there ls no signiflcant relatlonship bet~een ~ non-teac~ng 

post and the chief judgeship of Cairo. 

/, 
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B. Teaching Posts 

. The information available on the teaching posts which the 

jUdgea held la quite abundant. However, tHe/aim of the historians . 
~ and bio~raphers doea not seam to have been comprehensive, but 

" r 

rather to indièate the hlgh1i~hts of their teaching careers • 
• 

Thus~ we can never,be aure that we know aIl the teaching posts 

whioh the judges ~eld in'their lifetimea, and it 18 impossible 

to know the order in which they'held all'their appointments, 

and, in Most cases, théir'dUr~tion~ Neverthe1ess, the consider- ~ , 

able data which are available do allow ua to gain Bome ins~g-ht 

into their careers and perhaps cilscern some pattern in the'" system 

of appointme~ts to the varioU$ colleges and mosques.1~9 Tt 

seems that the chief judges were often in competition with 

other culamâ" for these teaching appointment and neither their 
, (ft,: ' 

personal statua nor that of their high offIce was any guarantee 
~ , \ , 

of a teaching apPointment. 

al-Sâlihiyya .. . 
The madrasa al-Sâlihiyy~ was the principal college in 

• • 
Egypt, espe,cially d\lI'ing the early Bahri period'. It had been 

" ~ , - , . 
built by al-Malik a!~sâlih Najm al-Oin Ayyab, who had made the 

!.- ~ 7 
.r-- • " 

un~que provision ,of e~à~~i~hing init a chair of figh for each 
, / , ~_l::. 

of the four madhâhib. When the four chief judgeships ,were 

established, it was apparently the four professora of figh 

at this madrasa who were selected,to fi11 the newly created 

positions. in addition to their teaching duties. They lived in 

quarters at al-~âlihiyYa, and held court there as weIl. Their . . 
succeSBors in the cMet" Jud89Shlp see .. alllOSt a1ways to have held 

1 
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the teaching posts there, ·but the information is often spotty. 

The sources indipate that the Hanba1i chief jud~es managed " ' . , 

to hold onto their teaching post .more consistently than the" . , 
judgea or the other schoole of law. After the Hantalî judge, 

• 
Shams al-Din Ibn al-cImâd, was put in jail in 670, his nâ'ib, 
c ' ~ c . Izz al-Dln Ibn Awad, took hl'S 

/ . place, unoffic1allY, as chief 
" ~ "" 

judge, fina1ly receiving formaI appointm~nt in 679. 110 ,' He May 
" "... ....... / 

have taken his teaching post as weIl, but 4 some sources say that 

, Ibn a1-crmâd taught there untül, his death. l1Oa In any ca~e, 
it fina11y passed to the third Hanba1i chief judge, Sharaf al-, 

Din al-Harrânî, who took over in 696. 111 He probahly held the 
• 

post 'for lifé, and was fo11owe~ in it by the next chief judge, 

Sacd al-Din al-Hârithi (in officJ 709-711).112 There is no 

indication that any of the three other H;nbalî chief judges of 
o • 

the Bahrî period taught at a1~sâlihiyya, but one of them, -. . . 
o 

Muwaffaq al-:-Dîn al-Mâqdisi (in office 738-769~via~'living there, 

at 1east in 742,11) and this probab1y means"that ~e was teaching 

there a1so. on the other hand" we d'o not know of any other 

Hanba1t • 
C A, 

ulama teaching there in that period. and it May very 

weIl be that the "appointment to the teaching post there, and a ' 

res'idence in this madrasa as weIl. became such a n'onnal procedw:e 

that mention of it was dropped from the so~rces •• 

References ,to the Mâliki~professors thére are almost non

e,xistent. Sharaf al-Din al-Subkî (in offic~'663-669) was the 

tirst and on1Y'Mâlikî l have found who held the post tnere. 114 

others may~ve followed him, but there is no information 

about them. 

The t'irst ,Hanarî chie! jUdge. Sadr al-Oîn al-Adhr8. c~ 
• • 

" 0 
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(in office' 663~6?7)« evident1Y. held the teachi~ post at a1-

Sâlihiyya throughout his term of office. There is no indication . . 

-

1 

that his successor, MUcizz ~l-Dîn'al~Kha~î?f,taUght there, although 

1 suspect 'he did,' because the next judge,. Shams àl-Oîn al-
, \ 

Sarûjî (in office 692~696). certainly did. 115 After ~usâm al-

oin a1-Râzî (in_bffiée 696-698) came ftpm Oamascus to ~eplace o • 

al-Sarûji as chief judge and received his rob~ of honor, he 

went to a1-Sâlihiyya and found al-Sarûjî still li~1ng there. " . 
Instead of evicting fiim, al-Râzl went to another madrasa 

, l 6 " to live and to hold his court. 1 When Shams al-Din Ibn al-

Harirl'(in office 710:717) came to Cairo from Oamascus to be . , 

ch~ef judge, he was assigned the teachi~ ~ost at a1-~âli~iyya 

" th 117 1 S ... " '. . 6 8 among 0 ers. A - aruJl, who had returned to office- ln 9 , 

was' not s~ lucky this time"and Ib~' a1-ijarirf drove him o~t.li8 
There 19 no further reference to Hanatîs teachi~ at al-sâl1hiyya . . . 
after this, but we do know that Jamâl al-nin Ibn al~Turkûmânî 

.< in officie ? ?O-?69) resided there from the time of his installation 

as chief)udge until his death in 7-69; his family lived there 

with hlm. Ibn,Taghrf Blrdî says that his'residence there was 

according ta custom,119 a"À we are probably safe to say that all 

, the Hanaff judges li vad ther~, even if we do not have verification 
• 

1 

,of this fact for each and every one of them. 

Tâj al-oin Ibn Bint a1-Acazz passed the S~âficî teaching 
~ \ ~ 

post at al-§aliqiyya to his son, and future judge, ~adr al-D1n 

(in office 678-679) in 665, at his death, and Sadr al-Din • 
continued teaching there until he died in 680. 120 It 19' 

interesting that he was able to keep this post even after he 

1aft the chief judgeship; and'hie ia the only such case we have' met. 

.. 
1 

1 
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His brother Taqi,al-Oîn, probably took the post when he first 

assumed office as cbief judge in 685, ii not earlier, but this 
, ' , 

ls difficult to prove. Badr al-oîn Ibn Jamâca was awarded the 

post when he became chief. judge t6r the first time in 690,121 

but had t~ give it up when·he 1~ft office in 694, but he re-

. gained i\t at the beginning o~ hls third tero in 711.122 Jalâl ~ 
<A <A <A "C al-Dln al-QazWlnl, Ibn Jama a's successor (i!1 office 727-738), 

. " 
re~eived this teaching appointment at the time he becam~ chief 

judge and appare~ly held it thro~hout thls term. 123 ~, 
After al-Qazwînî there is no mentlen of anr ohief judge 

holding a teaching post in al-?4li~iyyz. There are a number of 

possible explanations for this. one ia :that the ~,eaching posts 

fell vaèant, or were handled by mucîdûn or the like due to a 

. lack of funds. On the other hand, the sources might have lost 

interes;t' in this madrasa, because it had lost status to another 

madrasa.' and sin~& -they 'had never r-eported every teaching post 

which an individual held anyw~, other ma~â;;~ took al-sâlihiyya'a 
• • 

place of prominence. It la more likely, however~ that this teaching 

post became iden'tified wi th the office of chief jUdge, sinee' , 

. the judges' residences were there, and it' was not neeessary to 

report what waa common knowledge. that the chief.,judge also held . . , 

the teaching ,post of his madhhab~at al-~âli~iyya •. This seems . . " 

the Most likely explanation~ sinee al-Sâlï~iy.ya was still , - . 
f1o~i~hing thro\ughout the eighth and nin~h centuries. In 730 

. . 
new endowments were ~stablished for the posta of khatîb and imâm, 

1 • 

pn4 a1-Maqrîz! consid~red it one of th~ weàlthiest madâris of 

, hi!J day. 124 

, '. , - 1 
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AI-Nâsiriyya bayn al-Qasrayn . . 
This madrasa was completed by al-Malik al-Nâsir Muhammad in 

the year 703, "and aIl four schools of law were represented there. 

, At the time of its foundatlon, three of the four chi ef judges, 

but not the shâfi ci, took the respective posts for the teaohing 

of figh, while Sadr al-orn Ibn al-Mura~~i1,125 a noted câlim , 
, 

took the post which logical1y should have gone to the shâfi ci 

chief judge, Badr al-Oîn Ibn Jamâca. The other three were 

Ibn Makhlûf for the Mâlikîs (he was supposed to have been the -

nâzir as weIl, and he organized the ,awgâf for 'the collège' s 

maintenance, as we have noted above, in office 658-718), Sharaf 

al-nin al-Harrânî for the Hanbalîs (in office 696-709). and . . 
Shams al-Oin al-Sarûji for the Hanafîs (in office 692-696; 698-

, . 
710),126 There is no mention of which other Mâlikis fol1owed 

Ibn Makhlûf as the Mâlikî professor there, but we do know that 

the terms of the original charter established him and his 

descen~Fie holders of both the controllership and 

... the Mâliki te~ching post, ,and if the family dled out, it was to 

, pass ta the Mâliki chief judge.1'27 He and his family lost the 
, 

controllership, and may weIl have lost the ~eaching post a.fter 

Ibn Makhlûf's death, but we do n?t know the names of the later 

Mâliki teaehera there. Sharaf al-Din al-J:larrânî'B suo,cessor 

as H~nbalî. gâdî al-gudât, SacQ al-oin al-Hârithi (in office . . . ' . 
709-711), also taught at ar-N~~iriyya, probably by virt.ue of his 

appointment aS chief jUdge,128 but he ia the -last Hanbali 
• 

we know to Al-Sar~jî'-s successor to. the chief' 

judge the ~an fi chair of f1gh at a1-Nâ~iriyya was Shams 

al-Di Ibn al-Hariri office 710~?28).129 He was appointed ta 
• 

l 

fi 
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severaI teaching posts, including this one, 'at the time of his 

appointment to t~he chief judgeship. Here again he 

of his madhhab whom we know to have held thiB post. 

ls the 1ast \ 

Ibn Murahhil!' s . .. ~." 
appointment to the Shâfi ci teaching post can ,probab1y be exp1ai'ned 

by his high statua as an câlimJ during his residency in Damascus ------ -~ ~ . 
he had had Many debates wi th IbD Taymiyya. 13l He died in 716,132 

."--"" 
\but the only successor of his that we know iB Jalâl al-Din 

'-"'"""al-Qazwini, the shâfi ci chief judge from 727 to 738, who re-

ceived this post when he became chief judge, and probably held , 

i t throughout his term. 133 . Since the first shâfi ci teacher th~e 

was not a chief judge, there ia no reason to suppose that t his 

teaching post necessarily followed the office of chief judge. This 

madrasa survived into the Burjî 'period, and a1-Maqrizi oonsidered 

it an important one. 134 Pinally, it May very well be that here 
, 

again what we have said about thè teaching posts at al-Sâlihiyya 
• • 

probably going to aIl the chief judges by custom may also 

apply, and this is whY information on the later tea~hers there 

ls lacking. 

Al-Nâsiriyya bl-al-Qarâfa 
• 
This madras a , located near the tomb of the Imâm al-Shâ:fiCr, 

was built by al~Nâsir Salân al-Din Yûsuf ibn AYYÛb (Saladi~ • • • 
ru1ed 564-589) for the teac~ing of shâficî flgh éxclusively. 

\ 
. From the end of the Ayyûbid period until 678, the professorship 

remained. vacant, and teaching duties were carried out by m~crdûn •. 

In that year Taq1 al-Drn Ibn Razin (i~ of.fice 66,5-676, 676-618) 
• • 1 

was appointed professor of fi.h there, this was after his 

dep6siti~n from the chief judgeship. When he died in 680t the 
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job went ta Ibn oaqiq al- Id, who would serve as chief judge 

from 695 ta 702.' He lost it in 682 ta Burhân al-oin al-Sinjârî 
, 

(in office 686), who apparently held the post until he died in 

686. 135 Taqi al-Oin Ibn Bint al-Acazz (in office 685-686, 686-90,693 

69.5) was the next teacher about whom we know, but he did not 

b~n his duties there until 690, after his deposition from 

the jUdgeship. ouring the years 690 to 693 Taqi al-Din was 

constantly being harassed by the wazir Ibn Sal. cûs , and i t was 

only through the influence of tne.~ B~ydarâ, whom Taqi al-

Din had he1ped when the amir was wadr, that he was aMe to obtain -- -
this post. 136 For approximately the ,next sixt Y years the te'nure 

of this post is vague. We know that Qiyâ' al-Dîn Mu~ammad ibn 

Ibrâhîm a1-Munâwi (d. 764) fo11owed (Shams a1-Dîn) Ibn a1-

QummâQ (d. 741),137 At al-Munâwi's death, Shams a1-Dln 

Muhammad Ibn al-tabbân was able to secure the post at this . , 

madrasa wi th the help of some umarâ', including Jankalî Ibn 
b 

al-Bâbâ. lJ8 There had been a struggle as ta who would succeed 

Qiyâ' al-Din al-Munâwi, and the Shâficî chief judgé, c1ZZ a1-, 
, c ' , 
Dtn Ibn Jam& a, had worked to get his own deputy (and Diyâ' 

al-:-Din's nephew), T&j al-Drn al-Mùnâwi, installed in the, pqs-t. 

Ibn Jamâ~a was briefly successf~ in this, but Ibn al-tabbân's 

powèrfu1.frlends finally won him the post.IJ9 Bahâ' al-oin 

Al;unad al-subki was appo!nted here at sonie point. 14-0 and i 

~/ 76~ the post went to his brother. Tâj al-Dîn/cAbd al-Wahha~, . . , 

along with several ~ther offices which his brother had held. 

The ~eaching post at t~s madrasa continued "to stay wi th the 

'al-Subkf ra.mily·~ when another of' 1t8 lIellbers, BahlÎ' al-Drn 

() . , 
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Mu~arnmad al-Subk! (chief judge 766-113), took this p~st in fi 

773, after his deposition from the chief judgeship.142 In .. " 

'the Middle of his t~rm as chi~f judge, in 775, Burhân al-nin 

200. 

Ibn Jamâca (in office 113-779) became professor of .!!!L!!. there 

,when his predecessor, al-Subkî; wènt to Damascus. 14J In 779 

'Sirâj al-Dm al-Bulqinî received the teaching post there,144 

and held i t untiI 781 when Burhân al-Drn Ibn Jamâca, who hlld 

now started serving his second tenn as chief judge (781-784) 

persuaded him to give it up in exchange for the control1ership . 

of'two awqâf.,145 In short, this was a minor teaching post 

for Most of' the Bahrî periode rarely held by a chief judge , . 
in office. Most of the time i t was held by people who had 'lost 

high offices, s~ch as Taqî al-Dfn Ibn Bint al-Acazz and rbn 

Raz!n after they had been depo~ed from the chief judgeship, 

and Burhân al-Din al-Sinjârî, after he lost the wa;irate. 

The frequent mention of this post in the late Bahrî period ia • 
probably due to the fact that i t was held by so Many members . 
of tne Subki family. ()1 the other hand, i t may have become a 

more prest,igiouS or lucrative post tqwards the end of the 

Bahr! period, when Burhân al-Din Ibn Jamâca was wiÙing to buy 
• 

it f~om ai-Bulqinî, and Ibn'al-Labbân and Tâj al-Din al-Munâwî 

competed for i t. 

The ,Mosque .of Ibn Tûlûn 

This mosque was one of the olde~t in' ~.airo and was renovated 

in 691 during the sultanate of LÂj!n. Provisions were m~de for 

the" teaching of fiqh aooording to aIl four sohools of law, as 

weIl as tor protessorshipa in Quran, hadith, and .edicine. 
"i' 
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In the year "767 the amir yalbughâ a1-Khâ~aki a1-cUnlari estab11shed . 
seven ijanafi teaoning'posts therei' whlch, accordi~ to al-
~' '. l" • 

Màqr.~z.r. inducèd many shâ'fi cis ta change madhhab. 146 Even 
, ' 

be~àre this, however·, the ~anafîs seemed to have had,· a special 

,fohdness for ttiis ,institution, and most of the refer~mces to 
.'" , CJ • 

,i t amotJg the indi viduala we are stUdyi'ng are to the Hanafî . ' 
,çhief. judges. . , 

shàmS al-oîn al-sarûjî (in office 692-696, 698-7~O) was the 
rll- ", • t;, 1 

first of these, ijflnafîs to' hold a teaching post thére. probably. 
, , 

in f'iqh. This wa~ one of a number of" tea'ching posts which he 

held during his career,147 and al thougn we do not know the 

exact dates he 'hel~· i t, . we do know thllt he lost, ~1,1 his teaching 

posta whe~ he was deposed from the ~hi&f judgeship in 710r he . , , 

died the ~ame year. 148 Zayn al-0frl a1-Bistâmî (in office 742-, . 
, . , 

:::)~::a:::m:::ta:h:::e~::g:ft:an~; ;:::;::::eP::t~50~et::eelved 
'years after ~s depoSition fro~ ~h& _~ JUdgeShi~,' when 

, ~. . 
Jamâl al-ofn Ibn al:"Turkumânî (in.'office ,750'-:769), the ,current 

chief judge, assigned al-Bisrâmi this post. 'Ibn al-Turkumânî . . 
(} '" . \ 

may have been holdi~ this post at·the time he transferred ~t 

ta al-Bistâmf r but the matter i5 not clèar. al though Ibrl • 
" , • a1-c Asqa1ânî, praises Ibn al-Turt:umâni. çaUîng i ta' sign Hajar . . 

of Jamâl o 
al-Din's nobilit,y,l~. Sir~j a1~in al-Hindi (in office 

769-773) succeeded al-Bistâmî in that post when the la~ter died in 
• ~- - <:r 

771.150 Although Jamâl al-ntn Ibn al-TUrkumâniOmay o~ may'not 

have' taught fiqh there, he certainlY did teach tafsir at the 

mosque, and perhaps he had round the two teaching posta burdens~me, 

·1 
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and thus gave it to bis predecessor. lS1 Al-Hindi served for two 

years, and when he died in 7?3, .he was followed by Shams aI-
T' CA 152 

Oin Tbn ,~âyigh, an alim of SOMe repute. Finall y. Jâr A11âh 

(in ofrice 118-182) suc~eeded Sadr al-Oin Ibn al-Turkumânî 

(in office 713-176) in a teaching post' ther'e when the latter 

died in 116. 1SJ Both Ibn ~âyigh an~ ~adr al-oin Ibn al-Turkumânî 

died in 776, thus vacating two chairs of f~gh. This was possible 

only because of the additional endowments for Hanafî teachers 
• 

established by the amtr Yalbughâ. 

Sacd al-Din al-ijârithî, the ijanbali chief judge from 709 

ta 711, taught r!qhothere.154 Badr al-Din Ibn cAqîl, chief 

Shâficr judge for a few,Months in 759, taught tafsir there 

for a good many'years. l54a As we can easily see, the teaching 

posts io thi.s mosque, though apparent,ly numerous, are not very 

owel~ documented, even though it was obviously a favorite of the 

Hanafîs. About one-third of the, Hanafi chief judges of the .. . . 
Ba~r period held a post there ~t ~~~ tim~ during their careers, 

but, beyond this, there is no~ecial relationship between the 

teach1ng posts here and the chtef judgeship. ' 

The College and ) ) .. Shrine (gübba of al-MansMriyya . . 
Both thes1e ostructures were bull t by S,lll ta~l-Ma1ik al:" 

Ma~ûr Qalâ'ûn, and were finishe~ in 684. Figh acéording to 

'the four madhâhib was taught in both places, hadith and Quran 
• 

were taught at the tomb. Theri was also a hospital and a trae 

school ro~ orphàns (~aktab al-sabil) in this complex. 155 

Jâr Al1âh (ln office 118-182) became taacher of Manatr f1gh • 
in the _ad(a!!. replacing SirâJ al-D!n al-Mind! (in office 

\-
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769-773), bu<t this was a1most five 'years bafore Jâr Allâh 
, , 

(in ,office 718-?B2) was appointed t; al-M~n~ûriyya when he first 

,came to Egypt from Syria. 1 .56 Sharaf al-Din Tbn r,fan~ûr Sllent some 

tim~ in Cairo prior to becoming chIef judge in 777,151 and m~be 

then he recel ved the post at al:"Man~ûriyya. This post 
"-, 

does no't\seem to have been that of ,professor of figh, but rather 
\ 

sorne sort of 1esser posl tian conce'rned w,i th VeriZïng the 

reci tatlon} of the students in the subjects of fign and usûl 

al_figh. 158 The ~anbalr' a~ef judge, Sacd a1~Din al-~ârl ~hf' 
, (in office 709-711), ~eld a post at al-Man~ûriyya at some point 

in his car~er,159 Later, in 761, Muwaffaq al~Din al-Maqdisi 

tin off"ice 7J8-769} asaumed the teaching post ther,e in the 

Middle of his term as chief judge, after the death of ~adr al

oin Mu~ammad 'Ibn cAwag , the' son of the chief judge, Taq! al

oin Ibn c Awad (in ~ffl;e 712-138) ,160 This may, however, refer . ' 

to the post of professor of hadfth in the Qubba al-Marufûrlyya, 

which, according to anothe~ source, he aIso held at sorne time.161 
, 

Wbat Is especially interesting about this appointment la that 

Sadr al-Din vacated two posta by his d:ath, but, oruy one of 

\th:m went ta the then lplnba1t chief, judge, the othe~ went to 

hiS son-in-law and successor, Na~r Allâh (in office 769-795) .162 

Most likely, Muwaffaq al-Dîn helped Becure the job for hie 

son-ïn-law •. The oruy Mâlikt chief judge'to h~ve taught the~e 
. ..: 

'wBS'Taqî al-Din Ibn shâs (in office 680-685), but ft la not , 

certain at what point in his car~er he held' the post .163 

• 
Al-ShaykhûnliYa 

• l ' 

This' comp1ez of khângâh and .o~que was cOllpleted bY the air 
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S~khû in 156, and,all four schools of law were represented. i64 

The Mâlikf chl,~f judge, Nûr al-DÎn" al-s~"rui~î't in office brlef1Y 

in 7.56), 'was a protégé of this amir, and he ,was appointed 
- . 

"' -
teacher of Mâliki figh in this mosque in 15). (Obviously,~classes 

started here before aIl const'ruction had ceased.) Al-Sakhâwî 

was' thus one of the original appointees .165 Muwaffaq al-D!n 

al-Maqdisr (in office 138-169) was the first Hanbalî professor 
, . 

of figh in the khângâh. 166 His son-in-law and sucessor, Na~r 
Allâh (in office 769-195) also taught in the Shaykhûniyya complex:' 

probabl-y succeeding his father-in-law. 161 The Shâfl ci post 

went to a junior member of the Subkî family, Bahâ' al-Din 

Atnâd, and the ijanafî post, comblned with that of shaykh of the 

khângâh, went to a non-judge, Akmal al-oîn Mut}ammad ibn MaJ:unûd. 168 

Clearly, the ijanafî madhhab was the favored one in this khâng âh, 

but the chief judges were not especia11y weIl repreaented in thia 

complexe Nel ther had the judges been very weIl represented in 

al-Man~ûriyya, but there do 'not Beem ,to be any particular 'reasons 

for thls poor representation in ,elther complex, and auch evidence 

merely points up the Ifact that the chief judges, even in office, 

had to compete wi th other culamâ' for teaching posts. 

/ 

Al-Jamâliyya 

This insti tution w~ a combination of a Hanafî madrasa . 
and Sufi khângâh. and was founded 'by ihe amir cAlâ' al-oin ,- , 

.. ughlâ~â.v al:-JàiIlâlî in 130. The posts of teacher of Hanaf! 
" " 

l , , 

figh and sha.ykh of the khângâh stayed in the family of Ibn al-

1'UrtumAnt. 'l'he 1"lrat was CAlâ, al-nfn Ibn al-TurkUlllânf (in 
o 

~ office' ?~-1SO), who pa8sed 1 t to his son Juil. al:"Dfri (in o1'1'ice 

J, • 
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ySO-769r, w~p passed it n turn to his son'i.ad aJ.'·D1n,( n 

office 713-776). It then went to one of their elatives (qarîbuhum). 

, l]amid al-Din, who eventually paS,sed\i t' to hl own 80n. 169 

APparently c Àlâ' al-otn Ibn al-Tur~t was given this post 

befqre he became chief judge, sinee the madrasa wa8 built almost 

twenty years before he beeame chief judge, but we do not know 

the exact date he took the post. We cannot be sure if it were 
, 

the prestige4 0f the office of chief judge or nepotism which 

allowed this post ta be passed from father to BOn for severaI 

generations, but alter a while this madrasa 8eems to have 

become 'the fief of the Ibn al-Turkumâni clan. 

other Teaching Posts 

There are numerous other teaching posts which the chief 

judges ln our study held, sometlmes by virtue of the fact that 

they held this high office, and other times for no special' 

reason that we know. In 703 the famous masque of al-Hâkim was , - . 
renovated, and provisions màde for the teaching of figh according 

to aIl four schoo1s of 1aw, as weIl as inst~uction in hadith 

and Quran. The four chief judges of the time were appointed 

to the teaching posts in f1gh. Badr al-Din Ibn Jamâ~a al-Shâti ci. 

-

Shams al.-Din al-Sarûji al~~ana1"t. Zqn al-Otn Ibn MalçhlÛf a1- ' /--

MAliki, and Sharaf al-Din l:Iarrâni al"Hanbali. Sacd al-Oin . . 
al-~â~ithr was named professor of hadith .. and this ~ay weIl have . ' 

been the future ~qali jUdge (in office 109-711).110 Shams al-

Din Ibn al-ijarirf fo11owed al-Saraji as teacher of Hanaft • 
tigh at the latter's death. 171 

on the other' hand, when Sultan Baybars finlshed bis ~âbiri;yya 

l' 
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madrasa in 662, he only established professorsnips of f1gh 

there for the shâfi crs and the Ranafis'. ,The futurg chief judge 
• 

Ibn al-Razrn received an appointment there at the ~ime of the ,/. 

college's founding.172 ) The Shâficî chief judge Bahâ' al-Orn 

Ibn ~qrl was the first ta teach figh at the mosque in the 

citadel, but'this was in 731, long betore he became chief judge, , 

and atter the masque itselt had been comp~eted.173 Hi also 

t~ught at al-madrasa al-Q~yya,bavins been appointed thare 

in 7)4, and was still teaching there in 745. when Khalîl ibn 

Aybak al-safadî received an ijâza tram him.174 He aIso taught . 
at al-KhaShshabiyya, which was located in the mgsque of Ibn 

TÛlûna he had taken this post 'from cIZZ al-Din Ibn Jamâca and 

continued to hold i t until his own death in 769. 175 

Shams'al-Din al-sarûji al-Hanafî (in-oftice 692-696,698-710) . . 
taught at al·suyÛfiyya. It received its name from a nearby 

market, which existed ~~ the time ~alâ~ al-Din Ibn Ayyûb (Saladin) 

established it as an exclusivelY ~anafi madrasa. We do·not 

know the exact dates during which al-sarûjî taught there. but 

- he died there- in 110. 176 Saladin established another madrasa 

called a~"'Qam~iyya. completed in 56~; b,ut devoted exclus~ velY 
" 

to the Mâlikîs. Taqî al-Oin Ibn shâs (i~ office 680-685), 

was apPointed there near the end of his term of office. in 684,177 

and . CAl am al-oin al-Bisâti (in office 778-779. 779-783) 'also 
• 1 

taught there for an unknown period of time, but he was teaching 

there at the time ot his death. some three years after he lost 
r 

the chief jUdgeshiP.178 SimilarlY, Zayn al-oin al-Bistâm'i 
• 

(in ottice 142-748) taught Hanatf tlgh at al-Azhar at some point 
• 

in his career .119 0' . ~Ir 
" 
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2°7. 
The ma,Ss of in1'ormation which the li terary sources provide 

on the teaching careers of the chief'judges ia impressive and 

almost Overwhelming. Since the aim ai' the present study is ta 

-ex8ll1ne the careers of the chief judges, we cou'ld not ignore 

such teaching appointments. which, in Many cases, judges held 
./ 

for 19nt terms. However. there is' li ttle correlation between 

taaching carears and judioial careers. Unlike the ottoman 

oase where an asp~rar;lt to the chief judgeship had ta have' held 

a graded series of teachi~ appointments befora he'was even 

oonsidered for the c~ef jUdgeship, there was no cursus honorum 

1'or a would-be chie1' judge of Cairo during the MamlÛk periode 

once appointe~ to o1'fice, however, the ohief judge 8eems to have 

always held a number of teaching posts. Often ha would s imply 

take over the post vacated by his pradecessor, and, if a 

new madrasa were inaugurated durJng his tenure, for example, 

he wpuld often, though not always, be awarded the professorship, 

of figh iri bis madhhab there. l believe that the teaching posts 

at al-~4lilp.yya madrasa, where the chief judges nonna11y heU 

court, were usually resarved for the chief judges! However, 

the limits whioh l must place on even these generalizations 

point.Qp the faot, that in spi te 01.' their' statua as 1 the leading 

jUdicial arbitrators in. the capital. the chiei' judges had to 

compete with oth~; culamâ' for teachi~ appointments. AlI this 

may.indicate that the chief _~dges did not really enjoy much 

prestige i and th~ is why they seem to have been treated pretty 

much lite other cul~â' when a teaching position fell vacant. 
\0; ". 

Yat the judges did anjoy à certain statua, at least,because of , 
1 

their roles as judie!a], arb! trators Dong t~e liasses ot the 
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people. A simpler explanation ia probablY ca1led for, namely, 

that the culamâ'~f Cairo did not form a stratified institution 

'where teaching pos~s were striotly ranked. Al tho'ugh i t ia likely 

that oertain teacldng posts were more presti.gious th~ln others, 
~ 

we should not search too-"deeply for a structùred religlous 
- , 

institution where every teaching appointment carried some 

special significanee. Rather, teaching, especially the teaching 

of figh, was an important pàrt of a jUdge·s'career. both bef9re 

and after he assumed the chief jUd~9hip~ but there 15 no' 

evidence that the locatlori of suoh appointments was critical. 

'l'he' Qâdî~ as Shaykh 

The term shaykh is, of course, a common term of respect 

in Arabie, but in the, period under study one of its technical 

mearûngs was the individual who was in charge of a group .of· Sufis, 

in particular, the leader of' a Suti khângâh. ,A nwnber of the 

judges held' such positions, and severai of them also held the 

post of sha.ykh al-shllVÛkh. This last title referred, at first, ' 
( 

ta the shaykb' of the khâmâh Sacid al-sucadâ', also known as " 
,/ - 1 .. .. 

al-Salâhiyya, then Iater to the shaykh of the khângâh at sir,yâqûs . . \ ' 

built by al-Malik al-Nâsir Ibn Qalâ'dn, eventuallY it lost its • 
. specifie meaning. and simply became an honorific. for the shykh 

of any- khângâh."180' Apcording ta al-Qalqashandî, the sha.ykh al

Shu.yÛkh, in It~ strictest, sense, also had a gen9~al jurlsdiotion 

over àu the khawâniq and Sufis of Ëgypt. 181 This post, which 
oi 0 A, , 

then meant .shaYkh of Sa d al-Su ada ,as well, was held by the 

shât'i cr Tâj al-Dtn Ibn Bint al-Acazi (in ;;office 663-665),182 

and. later by: hls son, ~aqr al-Dtn, who lost it along-.ith his 

\ , 
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other ,appointments in 690. 18J 'The ~anba1î chief judge, Sharil~ 
al-Drn Ibn al-clmâd (in or~ice 66)-670), aiso held this post after 

1 • C ' 184 
Tâj al-Din Ibn Bint al-A azz died in 665. Muoh 1at~r in 

the Bahr! period the Hanafi Jâr Allâh (in oftice 118-182) was . - .. , 

1-" A A 

aIso ~kh of this khângah, but he was forced, from offic,e by 

its residents in 778, pri~r'to bis becoming ~hief jUdge.185 
1 

He never returned to i t, but d'id manage to have his nephew 

app6inted inst~ad~ 186 By the time 'Jâr Allâ'h had become shaykh • 
.. 

this khângâh had aIready tallen into second place behind the one 

at Siryâqûs, 'and its sha.ykh did not pave the w;d-e powers of an 
.' ' 

()I. earlierl day. 

other chiet judges a1so became shUYÛkh of khaxvânig. we 
~ 

have noted above the domination of al-Jamâ1l.yya comp1ex by the 

Ij:anafî Ibn, al-Turk\IIDânî clan. Each of them combined the post, 

o,r teacher in the ,madrasa and shaykh of--the Suris in i ts khângâh. 187' 

Before 1eaving the discussion of this ti t1 e, there are 

twa qUQstions which must be answered, at leaat in part. First, 

what were the responsibilities of the shaykh ,of a khângâh, 
.. i 

and, secondly. were- any of the chief judges Su!'is? "(It Is not 

possible ta ,answer th~se ques~ions in detail wi thout a graat-, 
1 

deal of research on the institution of the khângâh (and other 
'._ 1 

S,1rl"i inSti tuttons) in Bgypt. as well ,as, an in-dep~h study or 
SufislD in the MamlÛk Empire during the Bahr! periOde This ia - .. 
obvious~y impossible wlthin the ,limita of the present study, 

b9t we do have SoMe answers. The shaykh May have ,been, but was 

not necessarily, .the nâzir of the khângâh. In the description 
, . ... 

of the khâng~h of Shaykhû it ois expliolt1y stated that the cluties 

of ahaVkh and' nâzir al':'awgâf would go ta one alan. 188 In the 
, . 

è,"\,'~~~~~~~~~~~~~f"M 
~ " , 
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earl1er case of al-J~âliyya: the nâzir is not even mentioned, 
......... r " Q' 

fl!ld the sha"ykh May have assumed these duties as weIl. Th~ data 

.are insuffioient for generalization, but in the case of the 

,khâœâh of Shaykhû, i ts fOUnder was probably afraid that an 

amir ~ght be made nâzir, an4 the awgâf would be disstpated, ' 

, in fact, Sul tan al~Maiilc al-Nâ~ir Faraj' did àxactly that in\:t.he 

. Burjî period. 189 Was the sha,ykh of a khângâh necessarily aIso 

a Suri! Perhaps, but this aspect of the judges' interests 
#> ' AC ia not weIl documented. OOy r.Badr al-Dln· Ibn Jama a was known 

to have beén weIl versed in the ways 'of ~he Suris, 190 but he 
• 1 

was never the shaykh of,a khângâh in Egypt, only in Syria, where 

the suris of a partipular khângâh requested he be ~ppointed 

their s1!lkh.19l We ~ust a1s~ remember that when Ibn Taymiyya's 
'" 

~' disciple, Ibn Murrâ, w~s arrested in Cairo for. among other 

things, çritieizing su~ism, Ibn Jamâca was one of his adversaries, 

J • 

. , 
this may indicate soœe support for'SufisM, but the matter ia , 

hardly.decisive. If we interpret·the post of shaykh of a 

khâmâh or shaykh al-shu.yÛkh as basical:1Y an ,administrative one, 

to,oversee awgâf ~ s~e that the Satis were cared for, then it 

cettainly was not necessary for the s haykh ta be· a Suii, and 
" thls can ~e seen as Just another administrative appointment~ 

• 0 

. ' / 

Since information on th~ judges ,as suris is virtually non-
Q • 

existent~ ,·we are l~d to assume that these posta w~re mainly 

, admin18tr~ti ve, and did not Mean that their holdera ",ere Suris. 

1 Il't' 
, Obviously the judges held quite a number of poata besides 

~:~ 

. that of chief judge during their care,er. AlI of ~hem held 

teacbing po~ts, and mos~ ot them he1d other posts in the bureaucracy 
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and the jUdicial administration. We might have expected that 
~-"", 

a chief judge of Cairo would have been kept so busy by his o~ficial 
/' 

and ceremonial duties that he would not have had any spare time 

for teaching. Of course, we cannot know their schedule of lectures, 

and the judges m~ have lectured only rarely. However, there 

is evidence that they rea11y ,did lecture, because when Sirâj 

al-Dîn al-Hindi arrived in cairo in 74), he- attended the lectures 

of the Hanafî chief judge, Zayn al-Din al-Blstâmî (in office . . 
742-748) and later those of cAlâ ' al-Dîn Ibn al-1urkumân! (in 

office 748-750).192 undoubted1y it was an honor to receive a 

teaching post in a madrasa, and it ls logical to assume that 

students of fig h would want to study wi th the highest ranking 
o 

jurist in the capital. 

Nevertheless, we must never forget that the chief judgeship 

and the teaching POSt~ were paid positions. According to al

Maqrîzi, the sa1ary of the chief judge was fifty dinars per 

month,193 wpich, ass~ing an average ratio of twenty dirhems194 
- ~ 

ta the dinar, was equal to 1,000 dirhems per month. The average 

monthly salary of a~r of f1gh in a madrasa was ten dinars,195 

but many'prOfessora' earnea more. Burhân al-Dtn al-Sinjârî earned 

fort y dinars a month when he was m'ade mudarris at al':"Nâ~iriyya 
'.. ." c... ...,. ,. bi-al-Qarafa, although ear11er the Shif 18 Taql a1-Dln Ibn'Razln 

c" and ibn Daqîq a1- Id had earned, only one-half and one quart-er 

of that amount respectively.196 At al-Nâ~iriyya bayn al-Qa~rayn 

the professora ~arned 200 dirhems (approximately ten dinars) per 

~onth,197 as did the professors ~t al-M~ûriyya.198 At ~h~, 

mosque or Ibh TÛlûn'the professora reaeived only 100 dirhems 
• 

(i.e •• appraximately rive dinars) for thelr teaching duties. 199 
\ , '. 
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In addition we have sean that many ,of the chief judges 

held the controllerships of àwgâf, for which they also received 

a ~alary. For example, when BÙrhân al-o!n al-Sinjârî was re-. 

caiving fort y dinars par month as teacher at al-Nâsirlyya bi-al-• 
Qarâfa, but as the nâ~ir of the sarne institution he ~eceived only 

ten dinars plus a ration of bread and water. 200 Assuming the dif

ference between the two salaries to be typical, the nâzir of 

auch an institution was cIearIy a more poorly paid official •. 

Of course, we know that the chief judges were the ov~rseers of 

other awgâf and the executors of ,states, for which services they 
,.. c ... • , must have received salaries. we have learned that the Shâfi 1 ' • 

, 
chief, judge was aIso the controller ot a special fund for orphans, 

• 
and the other judges probably had sorne similar fund, altho~h 

perhaps not as large a one. The Mâliki chief judge, Zayn al-, 

oîn Ibn Makhlûf had been an amîn al-hukm, an official who 
c helped admlnister a mawda al-hukm on behalf of orpnans and 

\ 

others,201 and the Hanbalî chief judge, TBql al-Dtn Ibn cAwad . . 
was deposed, in part, because he uiÏshandl,ed the awgâf reserved 

for orphans and others. 202 AlthOugh two of the later Hanafr 

chief judges worked unsuccessfully to have a perman~nt special 

fund for orphans like the Shâficr chief judge, it ia reasonablé 
't 

to ,assume that they controlled sorne sort of ,awgâf for orphans, 

since the Hanbalî and Mâlfki chief judges evidently did. 
, . 

Al though ,we do not know the salaries which t:he chief judges 

received as controllera of such awgâf or fund's, it la not the 
\ 

question of salaries which should\ conceI1) us, but rather the 
\ 

proble~ of corruption. I,would not say that aIl the ~hier judges 

were corrupt in their dealings with th. awgâf,.but. there are 
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Many hints as weIl as strong evidence in the spurces that per

sona1 enrichment at the expense of the awgâf was a recurring 

problem. The Shâfici chief judge, Jamâl al-oin al-zarci (in 
1 

offi~e 110-111\ ,is pointedly 1auded by Ibn ~ajar al-CAsqalânî, who 

says that during his tenure the awg~f flourished, pr~fits increased, 

and the, profits were transferred to the proper beneficiaries 

of th~ awgâf. 20) , The major cause for thedeposition of three 

of the four chief judges ~n ?)8 was the mishandling of awgâf 

funds. Before the Shâficî chief judge al~Qazwinî, who was 

deposed that year, could 1eave Cairo he had to pay back the sum of 
\ 

2)0,000 dirhems (see next chapter for more details). Obviously 

the co~trollerships of awgâf which went along with the chief 

judgeship cou1d prove to be extremely lucrative. Unfortunately, 

we do not know of aIl the awgâf which the gudât controlled, 

,Ibn 
c the Hanbali chief judge who was deposed in that e.g. , Awad, 

• • , 
year, was accused of selling the awgâf'of orphans and others, 

but we have no details concerning these awgâf. Poss~bilities 

for such corru~n probably help explain al-sakhâwr"s~ ,éharge 

th~t Badr al-Oin al-Subki al-shâficî became chief judge through 

bribery.204. It ls highiy unlikely that he would have spent 

money to becom~, fh~ef judge, unless he had hopes of acquiring 

even more money once he held that office. Of course, accepting 

bribès might have bee~ another way in which a chief judge oould 

enrich himselt, but here the evidence'is quite indi~ect; the -Hanafî Shams al-Dîn al-sarûjî ls pr~ised for never having accepted . 
a bribe. 20.5 If he 'were slngled out for such praise', obvious1y 

other judges dld accept bribes. 

Jiowev.er, the weight of, evldence points to c~rruption in 

1 
1 
l, 

" l' 
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beating them because of the corruption of their accounts. The 

(chief)' judges became very u,pset at this" and the shâfi ci chief 

judge, Badr al-Dîn Ibn Jamâca, managec.i/to get some influential 

-; people, such as the nâzir al_jysh207 and the kâti b al_sirr,208 

to join him to stop these inquiries. Finally, the sultan put 

an end to the investigation, saying that it was an insult to the .' 
, 
judges and the people of knowledge. Not everyone was happy withthe 

'\ 

sult~n's decision, but the 'investigation of,the awqâf ceased. 209 
1 

ObVi,ôUSlY, if the accounts had been in order, and ,~here was no 

danger of high ranking officiaIs, including the chief judg.s, 

being accused of corruption, Ibn Jamâ~a and the others would not 
, 

have been so ad amant in thei'r opposition. It is interesting 

to note that a few years after this incident Ibn Jamâca st~pp~d 

accepting a salary ,for his 'services as chief judge. He had be

come so wealthy that he no longer needed this salary.210 
, , 

In short, we have sean that Many of the chief judges were 

honest and righteous men who suffered chastisem,ent and even 

1,O~S of par~l oi: .;Jl"ir jurisdiction' out of defense for 

their bellefs. Y~~ other chief judges took advantage of 

their high office and thelr controllership of awgâf for the 

sake of personal enrichment. It Si8MB almost unbellevable 

that Bn1 aVigé\f s~lved' the attaok~ from wlthout by the ManqÛks 
.. 

If 
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and the pilfering from wlthin b.Y the chief judges (and probably 

others). • It May have been the case. som times, that the chief 

judges cooperated with the MamlÛks in t e modification or 

annullment of certain awqâf sa that t y, the Judges (or certain 

judges), coUld do as they pleased wi h other awqâf. However, 

there ia no evidence of auch eoordi ted plotting. Rather, 
,1 

the extent of the awgâf in the Mam Ûk empire ~ust have been so 

great that both Mam1.Ûks and eivi ans could chip away at them 

for,their own benefit, ~d, stil';leave enough of these endoWments 

,untouched so that moat of the rsonnel and institutions whieh 

benefited from the awqâf cou! still be supported. 'Although 

there Is some evidence that he chief judges could increase 

their personal wealth by a cepting bribes for favorable verdicts. 

t~e aecess to the weal1:tt the awgâf which the chief judgeship 

afforded was probably an even stronger incentive for Many 

individuals to seek th office~ Similarly, sorne men who had 

led pioua and apparenjlY frugal lives prior to becoming chief 

judge of 'Cairo, aUCh/as Ja1âl al-Din al-Qazwini, who had' gone 

into debt as a rest of his charity, seem to have been over

whe1med ~d ea811y led astr~ by the enormoUB p08sibi1i~ies 

ease .of corruptio once in office. Numerous j~dges. and per ps 

aven a majority of them, did not indulge in corrupt practic 

but there is n doubt that such Illegal 
1 

considerable ~upplement to the salaries of Many 
, ' 

judges. <el 

/ 

1 

1 -
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The Judge', out of Office 

\ 

The chief judgeship was the highest religious office to 

which an 'Câlim could asp~re. Thus it often involved a lifetime 
\ " 

of effort to reach this post. 'It will not be surprising, 

therefore, to find tbat Most of the judges we have been 

studying died while in office. In addition, . corruPt~on and 

poli tical maé'htndions played a part in bringing a judge' s 

term of office to an end. 

Hanbalîs 
• 

The Hanbalî madhhab has been described as the most stable 

of the four in Egypt, because i ts chief judges, on the average, 

managed ta stay in office longer than their contemporaries. 
, 0 

o 

The fact that there are fewer of them to discuss 18 a possible 

indicator of the lack of competi ti ve'ness for this office. 

This supposition i8 buttressed by the sparsity of evidence 

of their political involvement, unlike, for example, the 

SluÎficîs. These gener~izations hold true under closer scrutiny. 

Five of the seven Hanbalî judges died in office" and the last • 
1 

three were in office for more than twenty-five years eacht 
, ' 

Taqî al:-Dîn Ibn c AwaCl (in office 712"738) and Naflr Allâh 

(in office 769-795), bath for twenty-six years, while Muwaffaq 

al-Dîn al-Maqdisî (in office 738-769) held the record with 

thirty-one years as chief jÙdge. 1 There 18 a direct correlation 
, 

h~re between the lengthB of thelr terms in, office and their 
c' 0 

personal longevi ty. Taqf al-Dtn Ibn Awa~ died at the age of 

, 
1 \ 
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seventy-six and the other two at the age of seventy-eight. 
c Dy the sarne token, ,the judge wi th the shortest term, Sa d al-

otn a1-Hâritht (in o~fice 709-711) died the youngest at the . -

age of fi~ty-nine. Sharaf al-otn al-Harrânf (in officé 696-. 
709) 18 a sort or intermediate case, he died at the age of 

sixty-three after thirteen,years in office. His predecessor, 
,- .. c 6 Izz al-Dln Ibn Awatl (in office 619- 96). presents a problem . 
for the statistician~ Although hie death at the, age of 
, 

eighty-six and his ~ormal term or office of seventeen y~ars 

would lead us to c1assify him, as~-'a case similar to that of 

al-Harrânî. we must not forget that he was de facto chief judge . , 

'after Shams al-Dtn Ibn 'al- ~mâd' s deposi tian in 670. which 
" .. 

would make his ~u11 tenu twenty-fi ve years. Thus. four of 

the seven Hanbalî judges did manage to hold o~fice for twenty-• 
five years or more. 

The case of the first Ijanbali gâdî al-'gudât is the-Most 
) 

interesting case Of aIl. Shams al-otn Ibn al- clm~d was deposed 

from office in 670 arter only seven years ln office and jai1ed 

for mishandling funds. The scandaI arose strictly out of a 

personal grlevance. < During the first years after the establish

ment of the four chief judgeshi ps • each of the judges was 

allowed to appoint deputies in the provitices or Egypt. one 
2 such de put y , in the town of Mahalla, waS Naja al-Dfn Ahmad 

1 • • • 

ibn Hamdân. 3 the brother of the po~t 'l'aq1 al-Dln Shab'tb ibn . ' , 

Hamdân.,4 ,When the chief judge Ibn al-c1m&d dismissed ~is . . 
~rother :t'rom his' post, Shabtb became angry and wrote a 

" letter to the sul tan cl~i.ing that the judge had deposi t8 ot' 

;"; 
{. ~ ., 
; 
J 

, 1 
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\ . 
Money (wadâ'ic ) in his possession,belonging to merchants from 

Baghdad, ljarrân and Damascus who had died. 5 The sul tan surnmoned 

the judge and asked him about this, but he denied it, so the . , 

sul tan had his house searehed and :found Most of what Shabtb had 

claimed would be there. Sorne of the funds b~longed to people 

who had died and 1eft heirs, while others to people who were 

still, alive. 6 The sul tan fevied the zakât for 'several years 

on what was found, and returned the deposits ta those who 

were still living. He then ordered the judge jailed and his 

house confiscated. 7 

Shabîb was ,apparently not Batisfied wi th thls puniBhment 

and tried to have Ibn al-~Imâd punished more severely, perhaps, 

even executed. Later the Barne year the sultan was in Syria, 

and Shab'lb brought official dharges against Ibn -al-cImâd 

that he was the member of some heretieal sect and that he 
'8 

had s1andered the sul tan. This matter came before the 

nâ'ib al-sultân, who ordered the convocation of' an assembly ta 
• 

settle the matter. Howev~r" some of the witnesses withdrew 

thei r testimony t and the nâ' i b soon learned that Shabîb 
l" ,C .. \ 

w$.s prejudiced against Ibn a1- Imad. He bQ,came very angry 

at that, jailed Shabf& and confiscated his pro pert y • Ibn 
" 

C "d 
, 

he was returned 'ta jaU ,a1- 1ma was no better off. in the 
1 

cit8;dk, where he remained for twô y ear:s. 9 After his rel,eaae .. ---
from prison, he stayed at his homè in al-Sâlihiyya madrasa , . . 
te.ching untll h&' died. 

o 

'l'he sultan's judge.e~t against hill had been personal and 
, c 

.evere. NO •• j118 o! Ul8!â~ was convened, apparently because 



it waa a matter Dt tinancial and not religious misconduct. 

The severity of the punishment ia difficult to explain. and 

229. 

it was certainly the Most severe punishment any judge s~ffered 

at the hands of any sul~an in the,Baqrf period. The sultan 

had taken hie side in earlier plots against him. but perhaps 

his lying h~d ma4e the sul tanl extremEtly angry. 
1 

In the year 738 three pf[the four chief judges were 

deposed. almost at the same time. One of th~se was cI~S 
C ' 

al-Dfn Ibn Awag. The amir Jankalî Ibn al-Bâbâ, who was 

a ~balî himself, denounced Ibn cAwa~ and the shâ~icî 
ç -

chief judg~, al-Qazwînî, and especiallY their children, for 

bribery and corruption in t~ selling of awqâf. 11 The sultan sum

moned c1zz al-nîn and asked film àbout the money from the sale 

of awgâf whlch had bèlonged ~o orphans12 and others .1), 

The judge gave some excuses a~ the sultan ordered that he 
[ 

be beaten until he produced t~e money. Ibn cAwad a~so lost 
, 

whatever teaching posts he he~d at this time, ~d May have " 

suffered a bI,'ief imprisonmentJ. but the matter is not certain. 

He died very Boon after his d~Position.1~ 
In conclusion, the Hanbali chief judges were generally • 

a sober and upright group. AlthOugh ,two of the seven were 

brought down by scandaI, 'the rest enjoyed very long terms in 

office, and the 'pOlitical in-fighting, which was part of the 

struggle ta secure the favor-of umarâ' and sUltans, does not 

seem ta have touched them. 

M'Uti. 

AlI but t"o o~ the eleven Witt èhiet- judgets ot the 

,1 
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Ba1Jrî period died in office, generally at an advanced age. 

Yet they eannot be categorized and describe-d as simply as the 

Hanbalîs. In order to diseuss them more eas Hy, I hâve • 
divided,the Mâliki ~hief judges into'four groups. 

The-'first group consists of the first three Mâlikl 
\ 

\ judges .. AlI of them died in office, at a reasonably advanced 

age and at"ter having served as j~dge for 'a respectable length 

of time. Unlike the ~anbalt~. there Is no_correlation wit~ 

this group between the age at the time of death and the leng1;h 

,of their terms. In fact, Nafis al-nin Ibn ShUkr 

who served the longest of thè three, died at the earli est 

age. Ibn Shukr waB dismissed wi th two of the other chief 

judges, in 678, but he waB retUrned to office 'the next 

year, when Qalâ' ûn became sul tan. There i$ no evidence that 

anYone else was appointed during that interval. 15 

The second ~roup consists of only two individuals, 
\ 

C Ali Ibn Makhlûf and Taqi al-Din al-Akhnâ' î, 'fIho are 

noteworthy not only for their personal longevi~y, eight)"-. 
five and ninety years respeetively, but also for~he length 

of the!r serviée as jUdges, thirty-three al1d thirty-two 

y~ara resPèCt\vely. Both men died in office. 

Ibn Makhlûr was deposed from offioe briefly in 711, but 

the circumstanees surround~ng thls deposition are not ' 

perfectIy clear. Ibn Ha'jar says that i t happened 1?eeause 
• 

Ibn .MakhlÛf hes! tated to certi1)r a letter or deed (maktûb) 

at the -sultan's request .. 16 wh~reas al-°Aynt saya that th~ 
judge refused ~ allow the sul tan to tear down sOile building.1? 

\ 
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The account in al-Nuwayrî ~s even less clear, but t~e point 

ls that the judge would not reverse a deci ion he had made, 

in spite of the sultan's protests, and he w s de'posed.18 

According ta al"Nuwayrî;/no one replaced Ibn Mak ûf. 19 

2)1. 

In another version, we are ,told that the sul tan ordered the 

Shâf! ~r gâdr al-gudât Badr al-D1n Ibn Jamâca ta find a Mâlikr . . 
judge and make him his nâ' ib, thus abo1ishing the 'Mâlikr 

c!hief judgeship. He chose Badr al~Orn Muhammad Ib~Rashrq, 
• , 1 

j 

who had been judge' in Alexandria from 6?2 ta 708, but this ~ 

not last more 

office-. 20 In 

than a few deys, and IQI].~akh1ût' was returned to 
- , 

C \ j'. A Raf al-iar Ibn ]fa ar clalms that Ibn r~akhluf . ' 

was also deposed the pr~vious year for support of B~bars II. 21 

1 have found no other evldence that Ibn MaJc:hl ûf was deposed 

at that time, and even in his other work, al-Durar al-kâmina, 

Ibn Hajar only mentions the deposition of 711.22 Therefore, / 
• 

1 have ignored the allegation in Rafc al-iar. 

Taqf âl-nrn al-Akhnâ'r enjoyed a lesa dramatic tenure, 

and finally died in the p1ague of 750. It should also be 

noted that he was the ol\1y chief' judge who ~J1rvived the purg,e 

of ?J.8, when the other three judges were deposed because of 

corruption. 

The next three judges, Tâj al-Orn al-Akhnâ'î, Nûr al-~ 

Din al-Sakhâwi, and Burhân al-Oin al-Akhnâ' î, fom the third 

"group. These two members of the al-Akhnâ' î family were brothers 

and both served for al.ost :the sùe length of time "Ii Tâj al-

Din for thirteen years frOII 150 ta 16), except for a few 

1I0nths in 156, and Burhân al-Dfn tor f'ourteen years trOll 

, 
.1 
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76J-7~7. We do not know their ages at the time of their 
1 

deaths, but bath died in office. Nûr al-Dfn al-Sakhâwi 
• 

served ~or only a few months, ~d died at the age of eighty, 
1 

at which time Tâj al-Din al-Akhnâ' î, who had been transferred 

ta the post of nâzir khizânat al-khâss, when al-Sakhâwî 
• • • 

was 'apPointed, returned ta ,the chief judgeship.2) 

The fourth and Iast group consista of the three remai ning 
1 

MAliki judges, aIl of WhOM had short and stormy careers. 

The firat of· these 'judges was Badr al-oin C Abd al-Wahhâb 
1 • 

al-Akhnâ t!, who served from 777 ta 778, and for a few months 

, in 779. He was the nephew of both Tâj al-Ofn and Burhân al

Din al-Akhnâ' î, and the laa t and weakest of this extended

family to hold office. 24 He was on the pilgrimage wi th al'-
C ' 

Ashraf Sha bân, when this sultan was murdered at CAqaba, 

i h .. • Ci ..,. ... h"" ,. , .c but unI ke t e Shafl 1 gadl. al-qudat. Bur an al-Dln Ibn Jama a, 
1 • • 

and the Hanbalf judge, Sharaf al-Drn Ibn Mansûr, both of .. ... 
whom retreated to Jerusalem until the ensuîng power str~gle 

was resolved, al-Akhnâ'î sided with the amfr Tash~ur.25 -. 
Unfortunately. this was not the winning side, and he was forced , 

from loffice the same year. He managed to regain the office . 

~a few months t'he next year (779), but this came to nothing, 

and he died in 784 at the age of sixt y-four 'Id thout ever 

regainlng a ,maj'or post. 26 His suocessor, C Al am a1-0tn a1-

Bi~âtî, would remain in office for about seven yea).s, lositig . . 
bis post 0011' for those few lIonths i~ 719. Al-Bisâtr was • 

~ 

finally deposed' because of an '~UIIlent he had wl th Burhân 
• 

al-Dtn Ibn' JuâC
., who was then Shâti cr chief judge. 

" 
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2)). 

. The circumstances of this dispute are not clear. one version 

is that some clerks presented a will (wasÏyya)to al-Bisâ~î, . 
and he a~ved it befof~ Ibn Jamâca,had seen it .. The latter 

'was angry at al-Biàâtr·s arrogance and worked to have him . ~ 

deposed. 27 Another story is that an argument arose between 
. 

them during a majlis which was convoked to diseuss a wagf. 
AC ... In any case the sultan sided with Ibn Jama,a. deposed al-

Bisâtr, and allowed Ibn Jamâ~a ta choose thè'new Mâliki • 
. 28 al" ,.. ,. chief Judge. He MOS .... Ibn Khayr -~arl, whose three 

year term ended with his depositi~ ,in 786. Al-Maqrîzi says 
~ . that he was depo~ed because he would not Judge a-cas: thât he 

considered outside the knowledge,of Mâl~kî f~gahâ,.29 
1 • 

The Most striking feature of the Mâlikî chief judges 
, . , 

as we are studying them in this chapte~ ls that they, suffered 

(so ManY depositions from office. This la in sharp pontrast 

to the ~anbalîs whose judges usually enjoyed long terms of 

( O:f:f~ ce and. d es pi te two notewortJ\y s caadals. provid 64 s,tabla 

~mes. The Mâlikî chief judgeships were, more hectic and 

the~âlikrs were clearly more poiitically ambitious. Badr, 

al-Dîn al-Akhnâ'î lost the chief judgeship becàuse he backed 

the wrong side in the struggle for the sultanate 'following 

the murder of al-Ashraf Sha cbân. We have seen in tHe aarlier 

chapter on appointments how al-Bisâtr:'becama chief judge ~ . 
through' the influence of an '&mir and perhaps he thought that 

this backlng would allow ta challenge the shâficr chièf judge • 
. 

His 1Il1scalculation led to his dislllissal. AlIbi tion may aIso, 

have played a large part in perauading aellbers of the Akhnâ' r 
. -

ta.lly to 1eave thtIr native ShâtIcr _adhhab to seek power 

wi thin the 1e88 crowded lililcf .. dhhab. even though .ost of 

, 
~~ ~ ; 
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thém managed to ho1d offioe until they died. Thus we fi~ 
" at the termination of their careers as chief judge, as 

. , 

we found at the beginning, at least some evidence,of the 

poli tical manipujations and ambi t,ions of these Mâliki gudât. .' 
Most'of them dièd in office, but ~heir frequent depositions , 

show that,this fa6t ia not an,indicator of the stability 

of 'the Mâliki chi~f judges ln office as i t had been "for the 

ijanbalis. 

Hanafts 
• 

Although h~lf again the number of ~anafis held their 

respective c~eT judg~ship as, did Mâlikis, it ls even easier 

ta descri be the end of their- oareers as 
=.;;;.:;;..-==~=;.:::.;: Half 

of them 'died in office, and most of the ned to 

2)4. 

.' 

return to, teaohing careers outside Egypt. _ Scandljll and 'changes 

- in the political climate occasionalLY affeoted the termination 

of a Hanafî jUdgeship, bat these were not very important factors. 
... . ... .. 

Those judges who died in office provide us with no special 

trends. Some ha~ served for long terms while others died 

'. after only a short tenure. Muclzz al-nin ~l-Khattpi died 
~ .' 

. after having served fifteen years (677-692 )z~a as the 'Hanatî 
, . 

chief judge and Shams al ... Din Ibn al-l1arir! died 'at the age of 

seventy-three atter an eighteen year term (710-128). Sirâj 

• al ... Dîn al-Hindi (in office 769-773)', Jalâl al-nî" Jâr Allâh 
\ 

~ , 
t??8-?82) .nd ~adr al-Din Ibn.Ma~ûr (782-786) all died after 

having served four year-terms. the,last'two were eighty and 
'" o 

seventy-nine years or--agê respectively at the ti,lIe or thelr 

deaths. Sl.ilarly, cAl~· al-ntn Ibn al-'l'urkUlllârû (in office" 

1 

i 
1 , 
1 

j 
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748-750} and Sadr al-Oîn Ibn al-Turkwnânî (in office 77)-716) . 
had anly served ).two and three years respecti vely, and Sirâj 

al-Din al-Râzl died in 717 after a term of only a few months. 

The' aforementioned ~~dr al-Din I,bn al-Turkumânî was 'oruy 

thir"J;y-two years of age whe,n he died, the youngest 'ofr any 

chief judge ta die in office. It is-interesting to note 

that the Hanafî gâdî al-gudât wi th the lo~e~t term of office 
; of • 

'also died at a very early age 1 this was Jamâl al-Oîn Ibn Ù-

Turkumânî, 'who died at the ag~' of fi~ty after a nineteen 

year term (750-769). If he had lived, he might weIl have 

,enjoyed the longest tenure of any chief judge of the Bahr! 
• 

period, regardless of madhhab. 
, ," 

Burhân al-Dfn Ibn cAbd al-Haqq (in office 728-738) fell 
, . 

from 'power in the purge of 738, when three of the four chief 

judges were, deposed. Ibn cAbd al-Haqq was deposed because of 
• 

the misconduct of Ms c"hildren. JO He ~,like the depôsed 

shâfi cr judge, al-Qazwînt, returned to Damascus, 'but whereas 
c . " 

al-Qazwînî became chief judge, I·bn Abd al-ijaqq had ta content 
, 1 

himself wi th a teaching posl tion. He died six years later in 

Damascus.Jl zayn al-Oin a1-BiS~742-?48~ was 

deposèd after a six year term under ~ather mysterious 

circwnstances. His successor, C Alâ' al-Otn Ib~.?l ... Turkumânî 

(in office 148-750), was appointed by the Sultan al ... Muzaffar 
, . 
HajJ1 ibn al-Nâsir (ruled 747-748). but he was given the post ... . . 

before al-Bistâmî had been ' notlf1ed of his disrais'sal. When • 
1 Ibn al-TUrkumânr appeared before al-Bis~âœr in his robe of 

honor. the latter was duabfounded. J2 • Apparently the sUltan 
-

.anted ,to avoid ~ opposition to his new'appolnt.ent. but ~ 
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the sources do not supply any details: We' do know that al-

Malik al-Nâsir Ibn Qa1â'ûn had disliked Ibn al-Turkumânî$ . -' 

-because of his friendship wi th umarâ: 33 
1 but there ls no 

evidence that al-Bistâmî, enjoyed auch connections. Yet in 
• ~' 

light of the curious way in which Ibn al-Turkumânî was 
.T 

appointed, perhaps al-Bistâmi reàlly did have powerful . , 
, i 

VI' 
friends. In any case·, h~s subse~uent career was rather non-

descript. Some sourqes say that he stayed at home teaching 

until he died so,,!e twenty-thre;e years Iater in 771 ,34 
i 
1 

while others c:cedit him wi th ~he post of khatib at the mosque 
J • 

of Ibn TÛlûn, to which he was appolnted sometime after his 
• 

deposition, perhaps ·in 752. 35 'Judging ~fom his subsequent 
, 'J 

behavior, i t seems that Ibn liajar al-c Asqalânî waB correct in 

saying that al-Bistâmi was happy when his -appolntment as 
• lq, 

judge ended.J6 

'The term of HuséÎln al:"Dîn al-Rûmî was roughly cqterminus . 
wi th the sul tanate oi' tâjîn (696-698). When L4jîn waB. 

'assassinated, al-RÛlDî was deposed by al-Malik al-Nâsir upon 
, n • 

his return from Kerak. .He returned to Damascus and resumed 

his' old post as chiei' judge. which he had l~i't in the care of 

his son. 37 H~ ~aS l~st and, appar~ntlY ~illed -soon after in . 

jthe battle with the Mongols at Wâdr'Khazandâr near Dwiascus.)8 

~ f. The story 'is also told that he was not killed; but rather 
, 

l, captured, sold as a $lave to the Franks in cYprus who were , 
1 

,aware o~ his -lledical knowledge. and furt~er that he managed 

1;0 send, word to his son Jalâl. al-n!n in the year 73.5 that he 

wu a11 ve in Cyprus and' w~e~ to be rescued_ .trOll his capti vi ty. ,-' , 
, 

l 
• l 
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Th~ story was not believed, 'especiallY sinee he would have 

been one hundred and four years old at that time: J9 , 
'l'he two terms of ShBl1l.B al-i>fn al-Sarûjî cam,e 'before 

, -

(692-696) and immedlately after (698-710) that of ~usâm a1-

~în al-Rûmî. He lost the post the'first time because Lâjîn 
\ l , ,1 <.J 

, A r 1 b'rought his oid friend al-Hum -to Egypt to be in his 

administration. When al-Nâsir returned tram Kerak in 710, 
• . , 

he deposed al-Sarûjî ~rom the jUdgeship and all his teaching 
l , 

posta because of hlS support of BaYbars II. After his first 
1 

deposition, his successor,had been kind enoqgh ta allow him 

to keep his resi~nce at "the Sâlihiyya madrasa, but he was not .. ....... , 
so fo,rtunate the second time,' and was driven out. He died' 

a few montha later. 40 We hav~ traced the controversial career è 

of ~usâm al-Din al-Ghûrî (;in office 138-742) in. an earlier 

chapter. Although he managed to Cain the support'of some 
. lf. 

umarl', he had angered. the other chief judges l as well as other 
42 J " • 

people at court, and he was fin~11y forced to 1eave Egypt. ,. . 
He· webt t'iret to Duiascus, a~then to hls native Baghdâd, 

, • 0 4 
where he taught in the mauso um of Abû Hanifa. J , 

, . 
AlI the rematning Hana:!! ges resigned from office _ ,..f<. ~. "-

and returned ta Damascus. ~adr al-Oîn,a-l-Adhrac.r (in office 
\ 

66)-617) resigned his post at the age of ei~hty-three tp 

become chief j",dge of Damascus. 44, He had-- been on extremely 

close terms with ~U1tan,Baybars, who died in 676. Perh~ps 

the s~tanls? death and a desire to spend his' last years 

wi-th his sons,. who held teaching posts 1'n Damascus, prompted 
- , 

his resignation. ' The lest three Hanaft chier jw:lges served 
• 

" 
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a combined term of'little more than a year (777-778). After 
, 1 
~adr al-Din Ibn al~Turkumân! died in o~fice, the judgeship' 

, , 
remained vac~t for two and a hall months while the authorities 

tried to.attract someone to fill the post. 45 rhe first of tHe 

, " - thrée to be appointed ~as Najm al..;ofn Ibn Abf al-cIzz, a1so 

®-' 
, . ,', .. 

. , 

knowTl as Ilfn al-Kishk. He lasted only one hundred days in 

1,71 be!ore 'he resigned and retur~ed to oamasc'us. 46 He 

f:> eventually b~came chief judge in Damascus in 792 and was 

assaasinated b,y a Mad man in 799 for no apparent reason. 47 

. He .as fol1owed by his cousin, Sadr al-Oin c Al'î Ibn Abî . , . 
al-~Izz, who 1asted about as long in o-~fice as his cousin before 

returning to Damasc11s, a1so to become chief judge there after 

a number of years. 48 He, in turn, was followed by Sharaf 81-

" oin Ibn Mansûr, who remained in office less than a year (.777-. , 

118) befoI"e resigning and returning to Damas eus • AS chief 
~ 

~ 

judge he was -pressured by some of the people at court ta 
J 

( 

nullit,y certain awqâf, but he refused and eventually resigned . 

, rather than continue to be ressure. 49 

01 the other hand. al-Maqrizi says that 

for not acti~ as ,he sultan wished,49a 

these a1f9ât. 1 

sed him 

çettainay this comparatively large number ~f resignations . 
.akes the ~anàti chief jUdges of the Ba~i period different . - , 

froœ their co~temporarles; in .the other madhâhib. Perhaps the 

. pressures of= being ~ chief' judge in the capital drove them ~o 
resigning. Scandal am ~~i tical .achinations also had 

thetre attects, yet about one-balt of .these judges ~anaged to 

~~'omce until t~ died: 

'-

. , 
" 

';-';J-. 
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Shâfi cis c 

In the discussion of these three madhâhib we have seen 

the careers of the chief judges ended b.Y death, scandaI, 

political ~ntrigue and resignation. AlI these explanations 

exist for the termination of the Shâfici chlef judgeship 

as weIl plus one more, which can be seen as an indication 

239· 

of the Shâficr madhhab's superior status. retirement with a 

pension. The existence of aIl these factors plus the division 

of the shâficr jUdgeship between two judges, one with jurisdiction 

over al-Q4hira and the other over Fustât, makes this madhhab 
0° • 

the Most vari~ated and eomplex of aIl ta diseuss. 

Almost hal~ the Shâficr chief j~dges died in office. 

Tâj al-Din Ibn Bint al-Acazz (in office 663-665) w~ the first 

shâfi cr judge after the system of the four judgeships was "', 

establlshed. His death at the age of sixty-one,ended a 

brl111ant eareer, which had inc1uded the offices of wazîr 

as wel~ as the ehi,ef judgeship of Egy'pt severaI times prior 

to 66). Tiqî al-Dtn Ibn Razin was one of the two Judges who 

divided the judiciaI authority fol~owing the death of Ibn 

Bint al-Acazz. He was first judge of'a1-Qâhira (665-676) 

and then promoted ta full authority over Egypt (676-678). 

His career in'Egypt was a second one, sinee he had been a 

successful fyrh in Damascus, but fled because of the invasion 

of !lÛlâgû,. He died at the age of seventy-seven. The career 

of Wajfh al-Din al-=Bahnasr Wd sOllewbat the reverse of Ibn 

Razin' 8.', He had baen _ade chief lœge of all Egypt (680-681) t 
" but f~ the duties too tedious. probably because of his 

" 

l 
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adv~ced age, and asked to be. re1ieved of the judgeship of 

al-Qâliira. This was granted and he remained judge of Fustât • • 
(68i-68~) until he died. 

Taqi al-Din Ibn Bint al-Acazz succeeded Wajth al~Dîn 

al-Bahnasî as judge of Pustât in 685 and worxed r.for ,the 
• • 

240. 

deposltion of the judge of al-Qâhira, Shihâb al-Dtn Ibn a1-

KhUWayyi (in orfice 681-686). He was su~c~8sfru1 in ,sa far'as lb? 

al-Khuwayyî was transferred to Damascus, but he was unsuccessful 

in gaining full jurisdiction over EgyPt. becauae Burhân al-

Din a1~'Sin~âri was chosen' to replace Sh1hâb al-O!u. L -:However, 

~l-Sinjârî died in office after only a tew montbe, and Ibn 

Bint al-Acazz had his wish. His first term as gâdi al-gudât 
• • 

of Egypt (686-690) ended when the new sUltan, al-Ashraf 

Khal!l, appointèd Ibn Salcûs ~adr. The new wazir 

greatly disliked Ibn Bint al-A azz and had him deposed from 

the judgeship as weIl ,as trom every other post he held. . -

There are several different reasons given for the wazir's o 

~ c 
~ dis~ike of Ibn ~int al-A azz, dep'endipg on the source. 

\ 

A1~Nuwayrr s~s that durlng the reign of al-Ashraf' s father, 
Dr, 

al-Malik al-Mansûr Qalâ'ûn, Ibn Sint al-Acazz had shawn • 

a préterence for al-Malik al-Sâllh CAli, the brother of • • 
~-~hra1', over al-Ashraf Khalîl himselt. Alter Ibn SaI Cas 
became wazir. he told the new sultan about this. 80 he deposed 

Taqî al-Din -trolD the chief judgeshi~. 50 Al-Asnawî saya that 
~. ~ ~ 

Ibn Sal Cûs ahd al-Ashraf had been friends prior to the latter' 8 
, \ ~ . 

88SUJlptlon of the sultanate, aD4 that Ibn sint al-Acazz, who 

W88 then chief jdcJge, s&id nasty thinga about Ibn -Sal Cds 

to Sul tan c;aa1â'1În and the sul ~an prevented Ibn Sal Cas trOll 

\ ! 
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c 
meeting with his son Khalîl. 51 Al-cAYnf, quoting al-Yûsufî, 

supplies a different stor,y. He says that Ibn salcûs was 

the sâhib al-dfwân52 of al-Ashraf in Damascus. When Ibn 
• • ,. -t. 

241. 

Salcûs sent greetlngs to Ibn Blnt al-Acazz, the latter asked the 

me'aaenger, "Who la, Ibn saI CÛS ?" When he was told that he was 

al~Aahraf'a sâhib al-dtwân, he refe~red to hlm in a derogatory 
• • 

C-A manner, and when Ibn SaI us learned of this he became angry 1 

and never forgot it.5~ AlI three sources were contemporaries 

of the events, and I am reluctant to trust one more than 

another, although al-cAYnf's account, is the longest and 

most detailed. still another version ls oupplied by Ibn ~ajar 

al-PAsqalânî who places the blame for the enmi~ between the two 

on the fact that Ibn SaI Cûs recommended someone for an office, 

and Ibn Bint al-Acazz had opposed it. 54 In any case, the 

important point ia that Ibn saIcûs had a long standing grudge 

against Taqi a~-Dîn Ibn lÜnt al-Acazz, and once i'n power Ibn 
, c. 

saI us made several attempta to humiliate and destroy Ibn Bint 
c 

~l-A azz. 

At fir~t the amîr cAlam al-Din al-ShujâCî interceded with 

the sul tan to have Taqî al-Dîn made chief judge of Damascus. 55 

When Ibn saI Cûs heard of this he became afraid that Taqî 

al-Din would retain too powerf1ll: a positïon, sa the wazîr 

arranged for some people ta testify against Ibn Bint al-Acazz 1 

in regards ta his slntul character and the llke, and"even that 

he w~ really a Christian. 56 The sultan believed this, and the 

wazir jailed bim, and even wanted to have Mm" beaten. 57 He 

a1so tined hi. 120,000 dirhellls. 58 

1 
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Saon after this, Baydarâ the nâ'ib was pe~suaded ta 

intervene on Taqi al-Din's béhalf and he was freed from jail. 59 

He was forced ta reside in a zâwiya outside al-Qâhira until he 
, 1 

completed paying what he owed, and then he was able to gain 
1 

• 1 

a teaching post at al-Nâsiriyya madrasa near the tomb of a1-• 
Shâfi cî. 60 Sometime atter,that, perhaps in 691,61 he was 

, 
brought before the sultan and the chief judges again, but sorne 

umarâ' intervened and asked the sultan if they could judge 

Ibn Bint al-Acazz instead. The sultan agreed, and in this 

next maJlis Taqî al-Din denied aIl the charges against him, 

'lncluding that hl! was a Christian or waB descended from 

Christians. He was then acqui tted, the sul tan was informed, 

and Ibn Bint al-Acazz was freed. 62 In 69)' he went on the 

pilgrimage, not retur~ ta Cair~ until he had learned 

î b CA : of the deaths of al-Ashraf Khal 1 and l n SaI us, and the 
\ ' 

establishment of the new dawla. 6) He was return~d to the 
, 

chief jUdgeship, where he remained until his death in 695. 

Like his father he died a fairlY young man at the age of 
, ' 

fifty-seven, after a very successful career, despite his 

harsh treatment at the bands of l n Salcûs. 
? 

CA 
He' was followed by Ibn Daq'iq - Id( in office 695-702) 

who enjo,yed a high reputation for ~ ~ty and scholarship. 

He reSlgn~d'Several times, but was always persuaded to return. 64 

We have mentioned earlier the dispute between him and the 

amîr Mank4~i.ur over'. dece~ëd merchant's will. Ibn D~iq 
CA > 

a1- Id became so distressed b,y this pressure that he locked 
. , 

hiasell' in his house and sent word to the au! tan that he had 

. ) 
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'reaigned. When the sul t heard what had, happened he censured 

Mankûtimur and finally p rsuaded the judge to come to the 

oitadel to ta1k about t e problem. When he arrived the sultan 

went to him and sat next to him. He pleaded with him to stay 
'65 A 

and he finally ,relented. Ibn Daqiq al-CId died in office 

at the age ~f seventy-seven. 

AlI the remaining judges except two, who retired with 

pensions, were depose~ trom the ohief judgeship of Egypt and 

never returned to it, although several of them became chief 

judges ot Damascus. These judges constitute about one 

half of the Shâfci judges of the Bahri periode Mu~r al-• • 

Din Ibn cAfn ai-D~wla (judge of ~~,~, 665-676) was one of the' 

two judges who shared the Shâfièi1judgeShip of Egypt following 

the death of Tâj al-Din Ibn Bi.nt al-Acazz. He became partially 

paralyzed and was unable to write. One of his secretaries \ 

let this be known, and he was deposed ln 676, two years before 

his .death. 66 'There la some question apout how the term of 

Sadr al-Din Ibn Bint al-Acazz (in office 678~679) ended • . \ -'" 

One source says that he ~esigned~67 while others c~aim that 

hè was deposed at the accession of the new sultan. 68 
~ 

Shihâb al-Din Ibn. al-Khuwa,yyi was jUdge of al-Qâhira 
, ~. 

(681-686) at tht:t sue tille that Wajih al-Din a1-Bal)nasi , 

was 'judge of Fus~atF (681-685). Taqi al-Din Ibn Bint al-Acazz 

took over al-Bahnasî's post at the latter's death and .worked to , . 
. gain both ha1ves ot the jurlsdiction for hillself ~. He' saw 

\ -
his chance when Ibn ,Zut, ShâfiCt judge ot DSIIUCUS, d1ed in 686 

and he worked to baTe Ibn al-lthuwA17i appoint~d to tbat post. 69 

\ 
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He ~as successful. Ibn a1-Khuwayyî became chief judge of Damascus 

and received a number of teaching posts there at the ~~e 

time, he served until his de~th seven years lat~r. 70 Jamâl 
c al-Din al-Zar î (in office 710"711) served only a brief, term 

, c 
whi1e Badr al-Din Ibn Jamâ a was out of favor. When he lost 

his high office, he was made gâdi al-caskar, and given a number . -

of te~ching posta, until the chief jUdgeship of Damascus 

became availab1e. He was transferred the''re two years Iater, 

and received, in addition, a few teaching posts. He had only 

a brief tenure of one year in Damascus, at which time he was 

rep1aced by Jalâ1 al-Drn a1-Qazwfnr, but he managed to keep 

one teaching post and the office of sha,ykh al-sh\JYÛkh. He 

lost the judgeship\ becauae he was sa' bo1d as to ask the 

managers of the àwgâf of the mad4ris for an accounting of their 

financial activities. 11 He eventually lost even those two 

poste in 126, and returned to Egypt where he became gâdî 

~-caskar slong with the professorships of severa! mad&ris. 

He held these offices until ha died of a stroke in 134. 12 

Jalâl al-Oîn al-Qazwinî (in ,office 127-738) would also 
. . 

return to Damascus as chief judge after his humiliating 
~ 

dePQsition from office in the purge df 738. He was deposed 

becauae of the the Jlise onduct ot his son in the handling of 
, . 

awgâf. The background and,circumstances of this scandaI are 

given in salle datail b.Y al-Maqrîzî ~ al~cAynî.7? The cause 
, \ , 

of this scanctal W88 al-Qazwinî's so~ .. J8IIâl al-Din cAbd 

Allâh. He was greedy and trlv~lous, took bribes and generally 
1 

iived above hia .eans, he even boug~t horsee, hired Jocke1'B, 

\1 

\ 
\ 
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and staged races. Jamâl al-Din was exiled to Syria twice 

because of the petitions brought ta ,the sultan against him, 

b~t through the mediation of 'his tather and the amîr 

Baktimur al_Sâqi,74 his first exile lasted only about a year. 

24S~ 

He was exi~ed a second time, but the fath~r appealed to the 

sultan personally, and his son returned. 7S How'ever; the son had 

not learned his lesson. He had a house built on the Nile, 
,1 
1 

near that of his fatber, for which the -'judge~ of the provinoes 

were assigned the supplying of marble and other things. He 

went ta great lengths in constructing it, even summoning artisans 

from stria ta work on it. The cost came ta more than SOO,OOO 
, \ 

dirhems. Whe~ the sultan heard about this he rebuked the 

judge for bis son's aotions, especially sinee ~amâl al-Din 

had ta, borrow the Money for the construction, but the'father 
\ 

explained that living in Caira was not suitable for them, and 

they needed ta live (outside Cairo) on the Hile. Inoredibly 

enough, i t was not long before J8JI1âl al-Din bought a house in 

Cairo, which he renovated at great expense. His father was 

a1so being criticised at this time for appointing nuwwâb 

only after consultation with his chil~ren. It was alleged 

that in orde'r to become a (deputy) judge, it was hecessary 

'to pey a bribe of S,OOO (dirhems) or more. 76 The eompl~ints 
against the family became so intense that the sultan deposed 

,.l-Qazwfrû from the c~ef \jùdgeslûp of Egypt, and sent word 

thât he ,should return ,to bis former post as c~er jU,dge of 

DUascus 1 he also' ordend hi. to .&ke his son pey all ~ debt,. 

In add1 tion he wu required to produce the taxel due tor tV 
'!!i! ot al-turba ~-Ashratin'a. which uounted to 2)O~OOO 

'1 

/ 
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dirhems. In order. to "do this he had' to s e11 all his properties 

as weIl as those of his children, and their furniture. but 

at QnlY one quarter 'of the value. T~en he sold Chinese goods 

and vessels for 40,000 dirhems, cooking utensils for 600 

dirhems, pearls, jewelry, gold and silver ~rocadeB for more 

than 120,000 dirhemsr a house in Calro for 35,000 dirhemsJ 

and his son cAbd Allâh sold eleven slave girls for' varying 

amounts. Final1y, he was able to discharge his debt to the 

orphans and others, and he was allowed to depart for Damascus 

to take up his new duties?? He died in Damascus the next yea~. 

What ls interesting, here ls not. only the huge sunis of 

money involved, but also that the Sultan delayed so long 

before taking decislve action against al-Qazwînî. He finally 
q 

acted onlY under great pressure and numerous complainte. , , 

We have ~entioned earlier his personal fondness for the 
, 

judge and his exile to Syria was comparatively mild punlshment • . 
We should not forget that at a much earlier period Sultan 

Baybars had imprisonèd the Hanbali gâdî al-gudât Shams al-
• • • 

Din Ibn al-clmâd over a much mllder financial Indiscretion, 

ànd that al-Qazwînr's fellow Hanbalî judge was beaten to • 
pay back lIone~ _ t~t he owed. Pinall.y, we see ,here a clear 

1 example of the enormou~ wealth which 'the Shâfici chief judge 

COUld acqulre, although some of it, at least, was gain~d 

lllegally. 

Ballâ' ,l-Dfn Ibn c ~rl was chief jUdge for only eighty 

days (759) in the IIlddle ot °u:& al-Dtn Ibn J-..4ca·s long 1 

tera ot ottice (138~166). He had ~eco.e ch1e~ judge through 

~ -, 

1. 

" 
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the instigation of the amir ~arghitmish, and when the am1r was 

imprisoned, Ibn cAqfl also lost his post. and~returned to teaching 

until he died in 769. 18 Ibn Jamâca was followed by Bahâ' àl-

Dr~ al-Subki (in office 166-173). He was deposed by the s~tan 

at the instigation of some court notables (akâbir al-dawla), 

because he 'refused to allow the sale of some awgâf lands. 19 

Arterwards, he remained in Egy~t for a while. He was good 
\ 

friends with the amir Mankalî Bughâ, who tried to get him ta 

accept the post of chief judge~of Damascus. He refuseâ, much to 

the amir's chagrin, and opted' instead for the post of amin 
l, -

al-hukm. He found its duties tedioUB~ and passed them off to . 
an aide. EventÙSJ.ly he became chief jUdge of Damas eus , in which 

office he died in 717. 80 ' 

Burhân al-Dtn Ibn Jamâca served two terms as chief judge 
. 

(173-179J 781-184). Haltway through the first~term he resigned, 

because several umara', including the nâzir al-jaysh. opposed • 81 ' one of his judgements. Another source olames his resignation 

on the interference'of some unnamed'people at the court (ah! 
82 . C ' 

al-dawla) in·a lega1 affair: Ibn Jamâ a'obviously resented 

the Interference and resigned. The sultan tried to get him to 

return,. but he refuaed initially, agreeing only after he had 
, 

imposed some cOJ?di tions on th~ sultan. probab1y: his help in 

keeping the"notables and ~arâ' at bay.S3 He, trie~ to rèsign 

several .ore times, but ,as always persuaded to remain. 84 
. 

. In 119 he 1eft t~e chief judgeship of Egypt to go to Jerusale. 

to be khatÎb and to teaeh. 8S There la soae question in the 
• 

sources whether he vo~~tarl17 resigned in disgust at the struggle 

for the sultanat.86 " or whether he was deposed thro-.h the :. 

1 ". 1 
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instigation of' the amir !lU!htamur and Sirâj al-nfn al:-Bulqinî~ 

who worked for the installation of Badr al-Din al-Subki (jn 

office 119-781).81 In another place we are told that Burhân . . 
al-Din spoke rude1y to Tashtamur following the deposi tion of . . 

248. 

a1-Ashraf Shacbân II, blaming him for the dissension; Tashtamur 

remembered this insult, and eventua11y worked for Ibn Jamâc~·s 

deposition,88 The end of his second term fal1s in the àurjî 

period, and is thus beyond the scope our to~ic. Badr al-Din 

al-Subkî he1d·the chief judgeship for the three yeare between 

Ibn Jamâca'e two te~s (179-181). and he would return for two 

more terms in the B~ji period (784-789. 191-192).' Al~Subkî 
\ 

lost his post when th~~ amir Baraka89 and the future sultan 

Barqûq dec,ided to bring baok Burhân al-Din Ibn Jamâca, but the 

ressons behind this decision are ~acking.90 

The two judges who !inally retired with a pension were 

i C f AC Badr al-D n and IZZ al-D n Ibn Jama a. Badr al-Dîn served 

three terms as chief jud~I·690-693. 102-110, and ?11~121. 

His first term was as a replacement for Taqi al-Dm Ibn Bint 

al-Acazz. Ibn Jamâca had been friendly with Taqi ~-Oîn's enemy, 

Ibn salcûs. who. when he became wazir, summoned Ibn Jamâca ' 
\ . 

to take over the chl,ef judgeshiP.91 When the Sul tan al-Ashraf 
" ' 

Khalff.was killed' and Ibn SaI Cûs jailed and beaten to death in, 

693. Ibn Jamâca lost the judgeshlp to Ibn Bint al-Acazz, but he 
/" 

was allowed to keep severaI teaching posta. tater the same 

year he became chief judgft of namascus at the deatp of ~tlihâb 

al-Dîn Ibn al.-Khuwayyî. 92 He returned to the judgeship ,of cai~o 
i 

, A 

in 102 atter the death of Ibn naqiq al.cId, but was deposed 

when al-JlaJ.lk al-ftbir .u .... d "turne. frOli xerak, because of 
\, f • , • \ \ 
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, 
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his support for Baybars II. 93 This 48Pdsition lasted only about 

a year, and he returned to office until he asked to be discharged '0 

in 127 because of eye trouble and old age. he was tpen eighty-, 

eight years ald. His request was granted, and he was'given a / 

pension of 1,000 silver dirhems per month and ten ardebs of wheat,f 
, -.! ' , , 4 - '\ ! 

but he still kept one teaching post. 9 He died six 'years llater / .' 
",.. .... .. _- ! 

in 133. 

The other member of this family t~ retire with a pension 
c was Badr al-orn'a son, Izz al-Qin. He held office from ?J8 to 

Q 766, except for those few monthe in 759-, wben he was replaced by 
>C î 0 î AC' Ibn Aq 1. Izz al-D n Ibn Jama a was not very knowledgeable 

in fiqh, and the real legal diffic~~ë.~ were handled by his 
A~ • A. A A î na ib, TaJ al-D~n a1-Munaw • When al-Munâwî died in 765. Ibn 

Jamâca was incapable of continuing on his own, sa he resigned. 95 

Various umarâ' urged him to continue in office, but he Wru3 
adamant. He was 1aft with the office of nâzir at,the maSque , 
of Ibn 1'11100 as weIl as the teaching posts of f1gh (!) and 

" 1 

hadith there, plus 1,000 dirhems per month from the treasury.96 
• 
He died the next year at the age of seventy-three~ 

In conclusiôn, it iB not surprising ta see that such a 

-large ,propprtion of the chief judges died in office. Usually, 

this high pOst was reached after lJlany years. ~and in spi te of the 
li 

political maneuvering which orten played a part in the appoint-

ment pra~s, a certain amount of jUdicial knowledge was general1y 

required. ()l the other 'band, 'the' Saille pol-i tical machinations 

whl'ch coulcl bring ~ne man(o the chiet judgeship could torc,e 

another Man fro. it. Resignation rro. office was not c~on, 
, 

" 
except wlth the Hanatts for a briet perlod,-but thre~t of 

• 
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resignation was sometimes usect wi th a resUl tant strengthening 
" of the judge's position. Retirement from office with a pension 

was a\ 'J.uxury reserved for only two Shâf! cis, otherwise, a chief 

judge, even if he had become feeble, normal1y stayed a~ his job 

until he died. 

Chart rII 
Ji \. 

Reasons for Ervl of Tenure 

Died in Office Resigned Deposed Retired 

Hanbalîs 5 0 2 0 .. 
.. r.tâlik!s' 9 0 2 0 

Hanafis 9 4 5 0 . 
Sh"'ficîs 6 ,0 8* 2 

Total 29 4 17 2 

,.1 

N.B. The, ab ove table indicates the re.sons for thé terminations 
"of the,judges' last tenure as chief judge. Threats of resignation 

and the reasons for the end of ear11er terms of office as chfef 
judge are not included. 

* l hav,e Included Sadr al-ofn-rbn Bint al-Acazz under this 
classification, but'1t i~ an open'questioq whether he res!gned or 
was depased. ~ 
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Footnotes 

1. unless otherwise stated the data on age and term~ of offioe 
have been drawn from sa1ibi's "Listes". Excessive doèumentation 

"on ttlese-', points iSe> unnecessary, since a11 the sources usually 
give the same information. l shall revert to a more detailed 
system of notation only in those cases where there i~ a serious 
oonflict in the sources. 

2. su1Ûk, l, 602." 

J. For biographiea1 details, see Shad,harâ1;" V, 428-29, and Ibn 
Rajab, II, 3Jl-37. , 

4. Wie~, Manhal, no. ·ïf1o. 0 

5. SUl Ûk; l, 602-60). See also yûnînî, II, 410-7t', Ibn a1-
FUrâ~rîkh MS, fols. 209a-b,.a1-NUwayrî, Bibliothèque Nationale 
1518, fôls. 48a-b. 

6 A ~ ,. '4 • AI-yunlnl,}i,. 70. 

7. suIÛk, l, 603'-

~. This group was known'as ijashwiyya. The name original1y was ,~ 
~ used for a group of"mu addithûn who recognized certain anthro

pomorphlc aftdith as genulne EI-2f'J III, 269-). T}1e editor o@f 
sulÛk says l ref~rs to ~hir s who be1ieved in tajsîm (SuIÛk, l, 
'5rr1J. . ') , " 

.( 
, -- " 

9· SulÛk I. 603. al-Yûnînr, II, 471. -' " • 
19· 

' ',. Al-NuWwrl, Bibliotnèque Nationale 1578. fol. 98b. 

11. 
c Ra! , l, 91-92, Durar, J. 239-40. 

12. sulÛk, II, 442-4). 
- 1 e ' -' 

1). AI- AYnî (Ahmet III 2911/c34, fol. 65b) places the blamé 
on the father, whereas al-Maqrizî and Ibn .Hajar blame t'he son 
(see two previous notes). In aqy case, it:was the father who 
sufferêd. '" 1. 

'14. fC 92 fi!! , J '-~: 
tt>""'" 

15. Ibn Shukr was deposed along with the ijanafî and Shâfiqî 
chief judges in Rabîca II, but the ciroumstances arel~bscure. 
Ibn Kathîr (XIII, '288) and fo11owing him al..,cAYnî (Bibliothèque 
Nationale 154), fol. 2)la) say' that they wer'e deposed, beoause of 
(thei~)O hesitation in bestowing the ,robe of honor on $ultan 
al-Malik al-sacîd. However. these depositions occurred during 
the short reign of Salâmish, at a ti.e when it might have beeh 
more likely tg see such hesitation rewarded instead of penalized. 
EVen Ibn Kathfr does not have ,lDuch confidence in, this explanatiop.,,· 
aM saya, tÎwa .... llâh~ .c1 ... • see al~o al-yûninî. IV, 7. SUltÎk,' 1 ) . ~ 
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( 6~t. Ibn Shultr was returned to office at the saDIe tilDe as the 
)Janaii chie.t' Jud'le r sOiletime durlng Rama~ân, 679 (al-Yûn!nî, IV, 
S~), when the Shi:fcî' Sadr al-Din Lbn Bint al-Acazz was deposed and 

. replilced b,y !8qf al-DIn Ibn Raz!n, who had held office previowtly. 
According to Ibn I}athir (XIII, 292) all these installations 
ot:curred in JbJJlafan. 679. 

c r 

, 16. B!! r II, "-06 • 

. ~ .lt. Al_c~. Ahaet III 2912/4! tol~ 28Jb. 

18. Al-lla'qrf •. Leiden dI-. 20, f<!L 55b-56a. 

) 

, , 

19." Ibid. Al_cA.Vni (!met III 2912/4, fol. 28Jb) simply says 
he iras returnedturned d.o~ of lce after a tew days. See also SulÛk:. II. 
10)~ , , , . 
20. ourar-"'J, 292 ana III. 202. see also ACyân, fol. -J47b, Raf~, 
l, 406. 

~ 21. B!!C,' 1. 406. 
, , 

22. Durar,' III, 202. 

2J.Q s~ût. III. 19. 21. 

24. .anhal (lIS', fol. 478b) Cal18 hiII daCtf • • ; 

d25. S!ÜÛk, III, 28.5. Inbâ" al-ghumr,' .Ii 197. 
c 

26., B!!";r' 3~5.' 
27. Ibid.! p.' 249. 

28. SulÛk,' III~ 443 •. , 

.29. Ibid.;, p. 517-
- ' 

'29a, Ai~ha~Îbt·s tel'll '01' office was .apparently interrupted in 
'61S-19 •. se! note 15 above. . 

c' - c " • 
30. Rat'. 1. 37r al- APd. AIIIet III 29ll/c34, fol.. 65a, SulÛk, 
II. 4la':" ' il,' 

, . ' 
l 'C . 

)1. Ibn ](atbÏr. XIV. 212, Rat , l, 31, nurar, 1. 48. 
" r---
:' c' c ... 

)2.. pura,t. III, 157" B!l • II; ~11 A yan, 1'01. )Jb. 
, , 6J 

" )).. §UlÛk.:,lI, 813. . . 
)4. Ibn Abf,al-1fatS', 'J-âb,ir, l, 391, - J(a!!bal. lIS, 1'01. 541a~ 
ff ' 

JS-, parar. III. 245. SulÛk. II. 851. 

)6.. MY," Ill, 245. 
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37. Durar, II. c 184-. 91; Rat , l, '-
JB. 1 CA,.. A -flU ayDl1, Dar1s, l, 516. 

39. Durar, II. 91. 

" 4-0. Manha1, I. 189-90' Rat"c, l,51,' Durar, 1. 96-97. See also 1 
Ibn Kathir, XIV, 85. andSü1Ûk, II, 86. 

'4-1. sulûk, Ih 611. 
c 

42. R§:f. l, 20). 
" 

4-J. Ibid.. Durar, 1 l, 128-29. 

44. Ibn TÛlûn. Qudât, p. 190. 
• • 

e 
4-5. Rat", l, 90. 

lItt:. A' al h 15 ~. Inba -g umr, l, 2. 

47. Rate, 'l, 55, Ib~ rûlûo, Qudât. p. 202. - . 
48. Ibn Ttllûn, Qudât, p. 201. . . 

e, 
Raf , If 90. 

SulÛk, III, 4)6-47. 

49. 
4-C)a. 

50. 

51. 

A1-NUW~rî, Bib1iot~que nationa[e 1579, :fol. 96a. 

A1~ASnaw,r, l, 50-51. 

52. According to Babie (Financial System, p. 155), • he was 
a kind of audi tor, who had to counters1gn every account or register 
signed by the --P.â;ir.- 'l'he nâiir -was the res.ponsib1e chiet" of 
eaeh dîwân·'t!!!~., p. 154). We cannot be sure which dîwâll is 
meant in the source, but probably ft ret"ers ta the control of 
t'inances in generaJ,. 

C· ~, 
53. Al- MDi" Ahlet III 2912/4, 1'01. ISBa. 

1 

c 
Rat , If, .328. 

-

55.· SulÛk, l, 112. 

6 c' "JII'j .' 5 • : ,Ibid., B!! • II,' .J",8 • 

51. SulÛk, I,"~.712~", 

58. Al._CAYn\, A_et. III' 29,12/4, 1"01. 158b. 
• \...-", 1 

59. SUlÛk, l,11). al-lfUWqrî,/Bibliotheque 'Nationale 1519, 
fols.· 96â-b.· 1,Ihls la the "aile _dm wbolt l'aqi al-Di,. had 
helped _ben thé a1r wu udr. se. al80 Ibn al-~uqâCi, tui, no.B8. 
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.60. 'Ibid., Pt" 685. The.,.description of the rest qf this incident 
is basea-on, a1- Aynî, AhII)et III 2912/4, fol. lS8b. It ,seems that 
both soUrces are disoUS6ing the same majlis., 

~2.. . Al-c .Ayn~~ op. ci t., fols. l5~b-:159a, RatC , II, \)28. 

6).~ Al_c,Aynî, op. cit., fol. 167a, a1-Asnawt, 1,152. See aIso 
Rat • l, Il, )29., , 

64. 

65 • 

66. 

67. 

68. 

liâfî, IV~ 

su1Ûk, l, 

\ 

194. 

848-49. 

Wâfî, Ahmet III 2920/1, fol. lSJa. 

Shadharâtl, IV, 367. 

Ibn KathÎr, XIII, 292, SulÛk, 1. 68)'. 

69. 

70. 

Al-Nuwayri, Bib1ioth~que Nationale 1579, fols. 6Jb-64a. 

Ibn KathÎr, XIII. )31; Ibn TUlun, gudât, p. 19. 
• • 

11. Durar, II, 256. 

12~ Ibid .. J Ibn KathÎr, XIV, 167-68, ACyân, fol. 20lb. 

73'. SulÛk, II, 4J9-42, al_oAYni, Ahmet III 2911/034, fols. 
6)a-b. 

74. Durar, II, 19-21. ()11y SulÛk (II, 440) speaks of.' a second 
exile. 

15. SulÛk, Il, 440. 

76. Al_oAYni, AhDet III 2911/034, fol. 62à. 

17. 

78. 

79. 

Ibid., roIs .. 63a-64a. - , 
o 

Raf , II, 285. 
o Raf MS, fol. 110a. 

80. tnbâ' al-ghumr, I. Il, 18#. ",' 

, 
i, 

c 
81. Durar. r, J9' Rat , If )2. /" f 
82.' Su1Ûk'~ III. 241. AI-Maqrîzî says that BurMn al-oin prevented :' ';' 
some jûdicial scribes t'rom al-tawqre , and a few people of the , "-
court press~d bIll to pen! t i t. Burhân al-Din became angry at l~. -
their objection. perhaps tbis means that the scribes were ;;. .. 
slgning or placing their own signatures (sing. tawqîC) on verdicts 
or official doctaents, tb'.fS ass\lllng judicial, re~ponsibilites. , / 
still anotber source C1:nbj, al-gh_r, 1, 95) says it was ~ 
spacl1ically the uaarj, .iiô .ere p8stering Burh4n al-Dtn over the 
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matter of some scribes. 

83" Jnbâ' al-ghumr, l, 95. \1 

84. Durar, J, 4Q. - " 

85. lnbâ' al-shumr, l, 239. 

86. Ibid. 

81. 'Ibid. , pp. 239-40. 

88. Rate, l, ))-34. AlI three versio~ are supplied by Ibn 
Hajar-ar-C~qalânî. and he haB obvlo~ly contradicted himsel~. 
in rnbâ' al:~humr lI, 239) he sta~es that Ibn Jamâca resigned, 
while in Raf (1, 331 he clearly states that he was deposed. 
The other:stor,y (Inba' al-ghumr, l, 239-40) .does~not exactly say 
that he was driven from office by Tashtamur, but it certainly 
implies a cons piracy , which resulted 1rt the judg~'s' deposition. 
M-Durar al-kâmina (1, 40) says that he was dismissed t'rom of'f'ice. 

89. Baraka ibn CA!->d Allâh (d. 182,. Inbâ' al-ghumr __ II, 23-24'). 

90. 

91. 

c 
Rat , l, 34. --
sulÛk, 1, 171. 

/ ) 

92. Ibid., p. 803, Durar, III, 368. 

93. Al-Asnawi, 1, 386, Ibn Ttllûn, Qudât, p-;' 81. 
o • 

94. sulûk, II, 28), Ibn TÛlûn, loc., cit • 
• l , 

95. oùrar, II, -490-91. According to a1-Maqrîzi (SulÛk, II, 89), 
Tâj al-nin al-Munâwî actually became chiet jUdge in ?54, when 
Ibn Jamâga was allowed to resign and make thé pilgrimage to Mecca. 
Ibn Jamâ a nominated this son-In-law/o! his ~ 2is s~ccessor. AC 
However, there were complaints against al-Mtmaw~, and Ibn Jama a 
was forced to resume h~s duties ver,y shortly thereafter. In 
ract, al~Asnawi (II, 461) says his appointment lasted 6nly one 
day. There ls' considerable doubt that he was even formally \ 

, installed in the chief judgeship, because he ls not meritioned in 
~75): and this brie! appointment does not appear, iï" pur~r (III,., 

96. SulÛk, III, 99., .. 
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Chapter VII 

Conclusion 

=: / 

The existence of'judicial arbitrators for the Muslim 

commun! ty goes back to the very beginnings of ISlam. Government 

appointed judges were establlshed under the um~~ds apd a 

hierarchY emerged under the C Abbâsids. A ~ajor innovation 

emerged' in the early Ba~î MamlÛk period when a chief judge 

was e~ablished for each of the'four generally recognized schools 

~f law. Although it 8eems that the Shâficî chief judge enjdyed;,' 

~ certain pre-eminence, the' other three school~ of la~ gained 

/ 

, an enhariced statua at- this time. This judicial reorganization 

probably was not so much a radicài departure fram the pr~vious 

system, but rather should be seen as the product of an evolutionary 

process which had begun wlth ~he establishment of four professor-
• 

ships of fiqh at alJ~â1ilJ.iyya madrasa auring the late AYYûbid 

periode 

The careers/of the chief judgeB did not vary mûch from 
, 

one madhhab to another. AlI the judges held teaching posts . / 
-betors, during, and. usually after their ternas aS]:ief judge. > ,f 

However, there 18 no evidence that an aspirant for the chlef 

r judg!ship had to ha'(,e held a set num~er or type 0 posta befor,e 

béing consldered for that otf~ce-. A l"rge number of the 

individuàls ~er study had served as deputy judges 

under their predecessors before rising. to the higher' j,ufiicial 

post. Many a dep,uty judge tortlf1ed bis relationship ti his 

su~rior b.r ~lng the·l.tter'~ d~hter, while otherdeputie8 

enjoyed tise 80rt- or blood relationship to la chief judge. 
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A blood or marital relationsh1p to a chief judge and experience, 

as a deputy judge, alone or in combination, seem to have been 

important factors 'behind the selection of a candidate for 

the chief judgeship. on the other ~d, friendship ,w1th or 

patronage by an important MamlÛk or court official was also 

important for such a canqidate. The goal of anyone lnterested 

in becoming chief judge was to become known weIl enough in 

court oircles so that when a vaoancy oocurred his name would be 

proposed as the new qâdf al-gudât. The three factors of nepotism. . . 
nâ'ib succession, and patronage seem to have been of considerable 

significance in such appointments. Merit, that la to say 

excellent qualifica~ions or a pioua reputation, doea not 

seem to have counted for much by l;f;self. Al though Many of the 

ohief judges came from important families of culamâ', such 

connections did not" \ guarantee acceSB to hlgh office, and Many 
IX 

sons of chief judges never held any important posts. The factors 

l have mentioned were important considerations in selecting a 

ohief judge,. but the evidence points to personal ini tiati ve as 
\ ' 

a matter of primei~portance for any would-be judge. The majority 

, of eairene chief judges were born and raised wi thin the MamlÛlc 

. empire , but a good number of these were Syrians and not Egypti~, 

let alone native cairenes. In addition,-many came from outside 
-/ 

the MamlÛk territorIes". This willingness antl ability to move 

from place to place' in an attempt to improve one's car~er is 
, . 

another "example of the importanoe of personal in1 tiatlve for an 

aspirant to the chief jUdgeship. Binee attaining the chief 
" 

judgeship otten involved •• 1'11 years of effort, ft 18 not, sW1frising 

to see that Bost of .. t'h~ c'h1et j\ldges cl ung to the1r .0f1'1ces untll 

. , 
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they died. others lost the chief judgeship through poli tica! 

intrigue or, having attached their fortunes to those of an 
, 

important MamlÛk or not'able, l.ost it when that individual 

lost power or influence. 

258.,' 

A~ the beginning of this study 1 sald that a discussion of' 

the careers of the chief judges' was important not 'only to study 

the activities of these juClges within the framework: of MamlÛk 

society and,politics, but also ta assess their role and functions 

as officers of' an Islamic state. Clearly the primary fq.nction of 

the chief judges was to administer tne law among the masses of 

the populace, bath personally and through subordinates. Al though 

these activities are not always very weIl documented, the 

existence of a judicial bureaucracy la unmistakable, and it 

could have served no other purpos.e. These judicial responsiblli ties 
(1 

also involved deal1ngs wlth the MamlÛk oligarchy, and the record 
-

of these activities is more fully documented. 

It was at sueh times that the chief judges were under the 

greatest pressure to uPhold the highest standards of the sharîca, 

both in letter and spirit. Unfortunately, the judges were often 
1 \ 

found lacking. In ~ cases they readily acceded to the 

plots of the MamlÛks at the expense of Islamic Institutions. like 

the awgâf, 'al though in nUlllerous -crases the judgas çlid im~ose tne 

latter of the law on' these arrangements. on the other band, .' , 

, we must remember that the ~udges'had only moral power'wlth'which 

to oppose the de$1g~ of the lIIamlÛks. This was occasionally an 
.1 

adequate weapOn, but we have seen numerous instances when a chief 
\ 

judge lost aIl or part of' his Ijurisdictiop in an unsuccessf'ull 
~ 

atteJlpt to oppose a Maral-Gk sultan. pinally, we !Iut not torget 
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that Many ot the ohief judges were, thelDSelves corrupt. ei 1r,her 
, 

accepting bribes or,- lIore otten. abusing the trust which they 

ènj~yed as superintendents of awgât tClr thelr own enriclnen~. 

Many judges strove to' Mfll! ,the highest Ideals as the chief 
,1 ô , _ 

judiclal ottlcers of an Is1811lic state by strictly adhering to 
l ' ' ,. c ' 

the detail(V~ "'Spirit ot the sharf a, but t~ey often suffered 

for 'this devo'tlon and ware too oiten unabi~ or unwil1ing' to 

oppose the MamlÛk ollgaroby. MlU\Y c,uef judges ·even cOlllpounded 
• 1 

thè difficulties of the Is1811lic ~olDllluni ty by adding their own 

varieties of corruption,,~ traud to the baser designs \ of the 

Maml'llks. 
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